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3AKOH 3A KPUBNYHATA INOCTAINKA
Cny>x6eH BecHuk Ha PM, 6p. 150 oa 18.11.2010 rogmHa

npPB AEN
onuwTwvn oaAPEABM

oaAAEN A. HAYEJNTIA N BAKOHCKU U3PA3MU

Masal
OCHOBHM HAYENA
YUnen 1

Llen Ha 3akoHOT
OBOj 3aKOH rv yTBpAyBa MnpaBuaata coO KOM Ce OBO3MOXYBa MNpPaBMYHO BOAEHE€ Ha
KpMBMYHATa MocTanka, Taka WTO HMKOj HEBUH Aa He buae ocyaeH, a Ha CTOPUTENOT Ha
KPMBUYHOTO AENO Aa MY Ce u3pedye KpMBMYHA CaHKUMWja noa ycrnoBuTe npeaBuaeHu BO
KpMBUYHMOT 3aKOHUK M BP3 OCHOBA Ha 3aKOHUTO CrpoBezeHa nocranka.

YneH 2

MpecyMmnumja Ha HEBUHOCT
(1) JlnueTto 06BMHETO 3a KPUBUYHO AESI0 KE Ce CMETa 3a HEBWMHO Ce AoAEKa HeroBaTa
BWMHa He 6uae yTBpAeHa CO NpaBoCKIHa CyAcKa npecyaa.
(2) OpxaBHUTe opraHun, cpeacTBaTa 3a jaBHO MHMOpMUpame M Apyrute cybjektn ce
OO/MKHU Aa ce npuapXXyBaaT A0 NpaBMNOTO o4 CTaBoT (1) Ha OBOj 4fneH, a co cBouTe
jaBHM M3jaBM 3a nocTankaTta WTO € BO TeK He CMeaT Aa v rnoBpegaTt rnpaBaTa Ha
06BMHETUOT M OLUITETEHNOT, KaKo U CyAcCKaTa He3aBMCHOCT U HENPUCTPACHOCT.

YneH 3

Hauyeno Ha 3aKOHUTOCT U NPOMNOPLIUOHAJIHOCT

(1) Npen pa ce aoHece npaBocuNHa npecyaa, cnoboaute n npasata Ha 06BUHETUOT U
Apyrute nvua NpornopumMoHanHO CO TeXWHaTa Ha KPUBUYHOTO AEeN0 U CTeneHoT Ha
COMHeBare MOXaT Aa buaat orpaHMyeHuM camMo BO Mepa Koja € HyXHa W noj ycroBu
LWITO M npeaBuayBaaT YCTaBOT Ha Penybnuka MakeanoHuja, MeryHapoAHUTE AOroBopuU
paTudUKyBaHM BO COracHOCT co YcTaBoT Ha Penybnuka MakeaoHuja n 0BOj 3aKOH.

(2) KpuBu4yHaTa caHkumja Ha CTOpPUTENOT Ha KPUBUYHOTO AEN0 MOXE CO oANlyKa Aa My
ja n3peye camo HagnexeH cya BO NocCTanka cnpoBeAeHa cnopes 0BOj 3aKOH.

YneH 4

OanyyyBambe Ha HauyMH nonoBoJsieH 3a 06BuHeTnoT (In dubio pro reo)
3a COMHeBaH€TO BO OAHOC Ha MOCTOEHETO WM HEMNOCTOeHETO Ha (akTuTe WTo ro
ymHat obenexjeTto Ha KPUBUYHOTO AeN0 WUAM O4 KOM 3aBUCKM MPUMeHaTa Ha Hekoja
oapeanba oa KpMBWMYHMOT 3aKOHWK, CYyAOT Ke OA4JlydM Ha HauuH TMOoMoBOJIEH 3a
06BUHETHOT.
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YUnen 5

MpaBo Ha NpaBUYHO cyaewe
JlnueTto 06BUHETO 3@ KPUBMYHO AE€/I0 MMa MNpaBO BO MpaBMYHO M jaBHO cyAere npea
HEe3aBMCEH W HEeNpUCTPaceH CyA, BO KOHTpaAWKTOPHa MocCTanka ga MOXe ga
ocrnopyBa 06BMHeHMjaTa MPOTUB HEro M Aa npeagnara M u3BeayBa AOKasu BO CBOja
oabpaHa.

YneH 6

MpaBo Ha cyaerwe BO pa3yMeH pPoK
(1) Jlmueto npoTMB Koe ce BOAM NOCTankata MMa NpaBo BO pa3yMeH poK aa buae
n3BeaeHo npea cya n aa My buge cyaeHo 6e3 HeonpaBaaHO O40IXKYBake.
(2) CypoT e pgosmkeH nocrankaTa Aa ja cnposege 6e3 oao/mxyBare U Aa ja OHEBO3MOXMU
cekoja 3noynoTpeba Ha MNpaBaTa KOWM MM MpunaraaT Ha svuaTa Kou ydyecTByBaaT BO
nocrankara.
(3) Co napuyHa ka3Ha oa 700 po 1.000 eBpa BO AeHapcka NPOTUMBBPEAHOCT Ke ce
Ka3HM PU3MYKO Nnue, a Co Ka3Ha BO BUcMHa oa 2.500 go 5.000 eBpa BO aAeHapcka
NPOTUBBPEAHOCT K& Ce Ka3HW MpaBHO NMLEe Koe Ke Iy 3510ynoTpebu npasBaTa WTO My
npunaraaT Bo nocTankara.
(4) Tpaer€e€TO Ha NpPUTBOPOT U APYrUTe OorpaHMyyBawa Ha nNuMyHaTta cnoboga mopa Aa
bupaTt cBeaeHn Ha HajKpaTKO HY>XXHO BpeMe.

YneH 7

3a6paHa 3a ABOjHO cyaAehe WM KasHyBatbe
Hukoj He MoXe MOBTOPHO Aa 6uae cyaeH UM Ka3HeT 3a Aeso 3a Koe Beke 6un cyaeH u
3a KOe e JoHeceHa nNpaBoCcu/iHa CyAcKa oanyka.

YneH 8

Cny>x6eH jazuk n NnMcMo
(1) Bo kpuBMYHaATa nocrtanka cnyxb6eH ja3nk e MaKeAOHCKUOT ja3nukK M HerosoTo
KWPWUACKO NUCMO.
(2) Apyr cnyx6eH ja3uk wTo ro 36opyBaaTt HajManky 20% op rparaHUTe M HEroBOTO
NMMCMO BO MoOCTankata Ce€ KOPUCTU BO COMTACHOCT CO 3aKOH.

YneH 9

MpaBo Ha npeBeayBay, OAHOCHO TOJIKyBa4
(1) O6BNHETMOT, OITETEHUOT, NPUBATHUOT TYXUTEN, CBEAOUUTE U APYTUTE YYEeCHUUMU
BO NocTankaTta kou 36opyBaaTt cnyxbeH jasuk pasnunyeH o4 MaKeAOHCKWOT umaaT
npaBo BO MNoOCTankaTa Aa ro ynortpebysaaT CBOjOT ja3nk 1 NMUCMO.
(2) CtpaHkuTe, cBeAouMTE M yyeCcHUUUTE BO NOCTankaTta npeaj CyAoT MMaaT npaBo Ha
6ecnnaTtHa NoMOLW Ha nNpeBeayBay, OAHOCHO TOJSIKYBa4, ako He ro pasbupaaT unam He ro
360pyBaaT ja3MKOT Ha KOj ce BOAM nocTankara.
(3) OpraHoT WTO ja BoAWM nocTankaTa Ke ob6e3bean ycHO npeBeayBarbe Ha Toa LWITO
MUeTo U Apyrute ro n3HecyBaaT, KakKo U Ha UCMpaBuUTE U Ha APYryoOT NMWaH AOKa3eH
mMaTtepujan. OpraHoT WTO ja BOAM MocTankaTta Ke obe3beanm NMUCMEHO Aa ce npesene
NnUWaHWOT MaTepujan LWTO € 0f 3Hauvewe 3a nocrankata wnu 3a oabpaHaTa Ha
06BMHETHOT.
(4) NvueTo Ke ce Moyuynm 3a MNpaBOTO Ha MpeBedyBad, OAHOCHO ToOJIKyBay. Bo
3aMUCHUKOT Ke ce 3abenexu Aeka e gafeHa noyka 1 usjasaTta Ha NMUeTo.
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(5) MNpeBeayBareTO o BPLWIM CYyACKM NpeBenyBay, OA4HOCHO TOIKyBau.
YneHn 10

NoaHecyBawbe NUCMeHa
(1) Tyxbute, xanbute n apyrute nogHecoun ce nofgHecyBaaT Ha ja3uMKOT Ha KOj ce
BOAW MocTankara.
(2) TlparaHute Kkou 36opyBaaT cChAyxb6eH ja3uk pasfiMyeH o4 MaKeAOHCKWOT,
nogHecoumMTe MOXaT Aa MM nogHecyBaaT Ha CBOjOT ja3uK U NMCMO. BakBuTe nogHecoum
ce npeBeayBaaT M ce AOCTaByBaaT A0 CTpaHKUTe BO NocTankaTta.
(3) Opyrute nuua konm He ro 36opysBaaT wnu pasbupaaT MaKeAOHCKMOT jasnKk u
HEroBoTO KMPUICKO MUCMO, NoAHEeCOoUMTEe MOXaT Aa M NoaHecyBaaT Ha CBOJOT ja3uK U
nnucmo. Bo Tue cnyyaum ce noctanyBa Kako BO CTaBoOT (2) Ha 0OBOj Y/ieH.
(4) Ha ob6BunHEeTUOT KOj He ro pasbumpa jasmkoT Ha KOj ce BOAM NoOCTankata My ce
AocCTaByBa nNpeBoj o4 06BMHEHMETO Ha ja3MKOT CO KOjWITO ce CNy»XKena BO nocrankaTta.
(5) CtpaHcku gpxaBjaHuH nuweH og cnoboga mnam NpuTBOpeH, NOAHECOKOT MOXe Aa ro
nogHece Ha CBOjOT ja3uK, a BO ApPYrX cny4yau nog yCnoBW Ha peunnpoumTer.

Ynen 11

AocraBa Ha NUCMeHa
(1) NokaHwuTe, oanykKuTe M Apyrute NUCMeHa ce AOoCTaByBaaT Ha ja3uMKOT Ha KoOj ce
BOAW MocTankara.
(2) Ha rparaHute kou 36opyBaaT cnyx6eH jasumk pasnnyeH o4 MaKeAOHCKMOT jasuk
nokaHuTe, oaNyKuTe U Apyrute nNMCMeHa Ke UM ce A0CTaBaT M Ha TOj jasuk.
(3) Ha 06BUHETMOT KOj € BO NpUTBOP, Ha U3APXYBame Ka3Ha MM Ha 3a40/DKUTENHO
NCcUXMjaTPUCKO JIEKYyBarbe W YyBarbe BO 34paBCTBEHa YCTaHOBa, K& My Ce AOCTaBMU
npesoa o4 nogHecouwuTe oA CTaBoT (1) Ha OBOj YAEeH Ha ja3MKOT CO KOjWTO Ce CiyXen
BO MocTankara.
(4) Ha 06BMHETUOT KOj HE ro pasbupa jasMkoT Ha KOj ce BoAM MocTarnkaTa, Ke My ce
AOCTaBu NpeBo 04 npecyAaTa Ha jasuKoT CO KOj ce cny)Ken BO nocrankaTta.

YneH 12

3aKOHMUTOCT Ha AOKa3uTe
(1) 3abpaHeTo e aa ce n3Hyaysa oa 06BMHETMOT UK 04 APYro NMuUe Koe yyYecTByBa BO
rnocrankarta rnpuM3HaHMe NN HeKakBa Apyra usjasa.
(2) Odokasute npubaBeHM Ha HE3aKOHUT HauYMH MM CO Kpuwewe Ha cnoboaute un
npaBaTa yTBpAEHU CO YCTaBOT Ha Penybnuka MakenoHwja, 3aKOHOT M MeryHapoAHuTe
OOroBOpU, Kako M AoKasnTe Npom3fieseHn o4 HMB, He MOXaT Aa ce KOPUCTAT U BP3 HUB
He MOXe Aa ce 3aCHOBa CyAcKaTa oasiyka.

YneH 13

MpaBo Ha oTwTEeTa U pexabunutauymja
JIMueTo He3aKoHUTO NuweHo og cnobopa, NPUTBOPEHO UN HE3AKOHUTO OCYAEHO, MMa
npaBo Ha HaAOMeCTOK Ha wrteTta of b6yuerckute cpeacrsa, umMa npaso ga 6uge
pexabunutupaHo, Kako U Apyru npasa yTBpAEHW CO 3aKOH.

YneH 14

NMoyka 3a npaBaTa Ha HeyKaTa CTpaHKa
O6BUHETMOT WAKM APYro JIMLE KOEe Y4YyecTByBa BO MOCTankaTta Koe 0ff He3Haewe 6u
MOXENOo Aa MNPonyLWTW HeKoe AejcTBMe BO nocrarnkata, wWau nopagu Toa Aa He '
3
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KOPWUCTWU CBOUTE MpaBa, OpraHoT WTO ja BOAM NocTankaTa Ke ro noyyu 3a npasaTa LWTo
cropes 0BOj 3aKOH My npunaraaT 1 3a nocrieauuuTe oA NponyLwTakbeTo Ha AejcTBUETO.
YneH 15

Haueno Ha o6jekTMBHOCT
CynoT n Ap>XaBHUTe OpraHu ce AO/IKHUM CO eAHaKBO BHMMaHue Aa rv ucnutysaaT U Aa
r yTBpAaT Kako daKTuTe WTO ro ToBapaT 06BMHETMOT, Taka M OHME LWITO My oAaT BO
KOPWUCT.

YneH 16

Haueno Ha cno6oaHa oyeHa Ha AOoKa3uTe
(1) MNpaBoTO Ha CyAOT WM Ha ApXaBHUTE OpraHM WTO y4yecTByBaaT BO KpMBMYHATA
rnocranka Aa ro oueHyBaaT NMOCTOEHETO MM HENOCTOEeHeTO Ha (pakKTUuTe He e Bp3aHo
HUTY OrpaHMYeHo co NocebHn opManHM AOKA3HU NpaBuna.
(2) CynoT n apyrute Ap>XXaBHW OpraHn ce AO/IKHM jacHO Aa rm obpasnoxaTt npuyYnHuTe
3a o4JlykaTa Koja ja noHene.

Ynen 17

Haueno Ha aky3aTOpHOCT u opuumnjanHocT
(1) KpvBMUHaTa nocTanka ce noeBeAyBa M ce BOAW caMo Mo 6apare o4 OBMACTEHWUOT
TYXUTEN.
(2) 3a gena 3a KOW Ce roHW Mo cinyX6eHa AO/MKHOCT UK MO Npeasor Ha OWTETEHNOT
OBNACTEH TYXWUTEN € jaBHMOT O6BMHWUTEN, a 3a Aefla 3a KOW Ce rFOHM Mo MpUBaATHA
Ty>x6a OB/IaCTEH TyXXUTEN € MPUBATHUOT TYXKMUTEN.

YneHn 18

Hauyeno Ha neranuTeTr Ha KPUBUYHOTO FOHEHE
JaBHMOT 06BMHUTEN € [O/DKEH Aa Npe3eMe KPMBUYHO FOHEHe aKo MocTojaT [AoKasu
JleKa e CTOpPEHO KPMBMYHO [Ie/10 3@ KOe CE FoHM Mo cyX6eHa [0/KHOCT, OCBEH aKo CO
0BOj 3aKOH MOWHAKY He e onpeaeneHo.

YneH 19

3ano4yHyBamwe Ha KpMBMYHaTa nocrtanka v nocneamuurte of
3ano4yHyBameTo Ha lNocTtankaTa

(1) KpuBu4yHaTa nocTtanka 3anovyHyBa CO u3gaBakbe Ha Hapeaba 3a cnposenyBarbe
MCTpaXkHa nocrtanka, uauM co MNpBOTO Mpe3eMeHO WUCTPaXKHo AejcTBue npen aa buge
n3pnageHa Hapeaba 3a cnpoBefyBakbe WCTpPaxHa MnoOCTanka, CO onpeaenyBakbe Ha
rnaBHaTa pacrnpasa no obBuHUTENeH npeasor uan npumeaTHa Tyxba, co npepnor 3a
n3paBarbe KasHeH Hanor uam co npeasior 3a onpegenysatbe Mepka Ha 6e36eaHOCT.

(2) Kora e nponuwaHoO Aeka 3anoyHyBaweTO Ha KpMBMYHA rMocTanka uMma 3a
nocneavum orpaHuvyyBame Ha onpeaeneHun npasa, TMe HacTanyBaaT co oaobpyBame
Ha O6BUHUTENHMNOT aKT.

YneH 20

MpeTxoaHu Npawama
(1) Ako npuMeHaTa Ha oapeabuTe Ha KpMBUYHMOT 3aKOHMK 3aBUCKM Of, MPETXOAHOTO
pelleHne Ha HEKaKBO MPaBHO Mpallake 3a YMe pelleHMe e HaAleXeH CyaoT BO Hekoja
Apyra noctanka WiauM HeKkoj Apyr Ap)XXaBeH OpraH, Toa npallakbe Ke ce pelln crnopeg,
4
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oapeanbuTe WTO BaxaT 3a AOKaXyBake BO KpMBMYHATa noctanka. PeweHneTo Ha oBa
MpaBHO Mpalwake o4 CTpaHa Ha KPUBUYHWUOT Cyd MMa AejCTBO CaMO 3a KPUBUYHWUOT
npeaMeT WTO ro pacrnpasa 0BOj cya.

(2) AKO 3a TakBOTO MpPEeTXOAHO Mpallare CyAOoT BO HeKoja apyra nocranka wnau apyr
Op>XXaBeH opraH BeKke AOHEeN o4NlyKa, TakBaTa oAslyKa He ro Bp3yBa KPUBUYHUOT CyA BO
OAHOC Ha oueHaTa Aasn e CTOPEHO ornpeaeneHo KpUBMYHO Aeno.

Fnasa II
3HAYEHWE HA BAKOHCKMUTE U3PA3U U APYITUN OAPEABM
YneH 21

3Hauemwe Ha uspasure

OppenHun nipasun ynotpebeHn BO OBOj 3aKOH ro MMaaT ClefHOBO 3HaveHe:

1. OCOMHMYeEH e nuue NpoTMB Koe ce BOAM npeTxoaHa nocrtanka;

2. O6BMHET e nmue NpoTMB Koe e NoTBpAEeH 06BUHUTENEH aKT, nogHeceH 06BUHUTENEH

npeanor, nogHeceH npeasor 3a npuMMeHa Ha Mepka 3a 6e36egHOCT, noaHeceHa

npueBaTHa Tyx6a nnm nogHeceH npeanor 3a n3gaBare Ha Ka3HeH Hanor.

N3pa3oT 06BMHET BO 0OBOj 3aKOH ce ynoTpebyBa M Kako OMWT Ha3MB 3a OCOMHUYEH,

06BUHET 1 OCyAeH;

3. OcyneH e nuue 3a Koe CO MpaBOCWU/IHA MNpecyna e yTBPAEHO AeKa € KPUBUYHO

OArOBOPHO 3a ornpefesieHO KpUBUYHO AEeNo;

4. XpTBa Ha KPUBUYHO AENI0 € CEKOE NNLEe KOe NpeTprneno wTeTa, BKAy4yBajku

dun3nyka nnAM MeHTanHa noBpeda, eMOTUBHO CTpajdake, MatepujanHa 3aryba unu

Apyra nospega wuau 3arposyBarbe Ha HEroBuTe npaBa M MHTEepecu Kako nocneamua Ha

CTOPEHO KPUBWYHO AEeNo;

5. OwrTeTeH, nokpaj >XpTBaTta, € W APYro nuue 4Yme JIMYHO UM UMOTHO MpaBo e

noBpeAeHO WM 3arpo3eH0 CO KPUBUYHO AeNo WM KOoe yyecTByBa BO KpuBMYHATa

nocranka co npukiydyyBame KOH KPUBWYHOTO FOHEHE€ WIW 3apaiu OCTBapyBaHe Ha

MMOTHOMpaBHO H6aparse;

6. lNpuBaTeH TyXuUTen e nuue Koe noaHeno npuBaTHa Tyxba 3apaan roHewe Ha

KPMBUYHW Aena Kou ce roHaT no npmeaTHa Tyxb6a;

7. Ty>Xuten e jaBHMOT 06BUHUTEN U NPUBATHUOT TyXUTEN;

8. CTpaHKku ce TyXutenot n o6BUHETUOT;

9. TlpaBocyagHa nonuuuja ce nonMunuckute cnyxbeHnum on MUHUCTEPCTBOTO 3a

BHaTpewHn pabotm wn npunagHuuute Ha @OUHAHCMCKaTa noauumnja UM CO 3aKOoH

oBnacTeHun nnua Ha LlapuHckaTa ynpaBa kou paboTaT Ha OTKPUBaHETO Ha KPUBUYHUTE

aena;

10. W3pasoT nonuumja BO OBOj 3akoH ce ynoTpebyBa Kako OMWT Has3MB 3a

npaBocyfgHaTta nojavuuja, BO CMUCNA HA OBOj 3aKOH, WM 3a nNpunagHUUMTe Ha

nonvuujata BO CMUCNa Ha 3aKOHOT 3a nosuumjata, Kako n npunagHuuntTe Ha BoeHaTa

nonvuwuja;

11. Cyamnja Ha npeTxogHaTa nocranka e cyauja Koj Bo TEKOT Ha npeTxoaHaTta rnocranka

oanydysa 3a cnoboaute u npaBaTta Ha 06BMHETMOT BO C/ly4yaj NponuiiaH Co YCTaBOT Ha

Penybnuka MakegoHWja, Cco 3akoH M MeryHapoAeH nA0roBop paTuduKkyBaH BO

COrnacHoCT co YctaBoT Ha Penybnunka MakegoHuja v 3a gpyrn paboTtun onpeaeneHun co

OBOj 3aKOH;

12. IMpeKTHO UCNnTyBare € NCNUTyBame Ha CBeAOK M BeluTaK oj CTpaHkKaTa, OA4HOCHO

6paHUTeNoT KOj ro NpeanoXxun CBeAoKOT, OAHOCHO BELWTaKOoT WTO NpeTcraByBa HauyunH

Ha n3BeayBare Ha OBMe A0Ka3n BO TEKOT Ha rnaBHaTa pacrnpasa;

13. BKpCTEHO ncnutyBawe € NCNUTyBakwe Ha CBEAOK M BewTak o4 CnpoTMBHAaTa CTpaHa

WTO nNpeTcTaByBa HauMH Ha u3BeAyBare Ha OBME [0Ka3nM BO TEKOT Ha rnaBHaTa
5
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pacnpasa;
14. OcHOBM Ha COMHeBaHe Ce CO3HaHWja KOW BP3 OCHOBA HA KPUMUHANUCTUUYKOTO
3HaeHe U UCKYCTBO MOXE Aa Ce OueHaT KakKo A0Ka3 3a CTOPEHO KPUBUYHO AESO0;

15. OcHOBaHO COMHeBate € T[OBWUCOK CTeneH Ha COMHeBawe 3acHOBaH Bp3
npubaBeHnUTe AOKA3M KOW ynaTyBaaT Ha 3akKNy4yoK AeKka onpeaeneHo nuue CTopuao
KPUBWUYHO [eno;

16. MNpernea Ha nuua, Bo3wuna, baraxx M NpocTopun, NpeTcTtaByBa OBNacTyBare Bp3
OCHOBa Ha OBOj M ApYr 3aKOH, OrpaHW4YeHO Ha HaABOPELWHM NpoBepkn Ha obnekaTa u
apyrn npeametn n 6arax co NOMOW Ha ceTunaTta 3a Bua, CNyX U MUPUC, HO HE U Ha
AejcTBMja CO KOM HewTo WTo He e BUAJIMBO Ce rMpaBu BUANMBO CO OTBOpake,
OoTnaKkyBake U CNINYHO;

17. MNpeTpec e getanHoO UCTpa)XyBake Ha Sinue, CpeacTsBo 3a NpeBo3, A0M NoA YC/10BU
onpenesieHn COo 3aKOH;

18. lMoa cHuMmamwe ce nogpa3bupa BU3YENHO-TOHCKO WAW BU3YENHO WIW TOHCKO
CHUMare U

19. TexHNUYKM COBETHULUM Ce CTPYUYHU Nmua 04 perncrtapoT Ha BewTaun KOWU CTpaHKuTe
M aHraxkupaart Toraw Kora BO TeKOT Ha nocrankata UM e notpebHa ekcnepTcka nomoLu
oA onpepeneHa obnacr.

YneH 22

NoHewe No npeanor u No NnperxoaHo oaobpexHuve

(1) Kora roHeHeTo 3a KpMBUYHO A0 3aBUCKM 04 NMpeasioroT Ha OWTETEHMOT, jaBHMOT
06BMHUTEN HE MOXe Aa MoBeAe UCTPaXKHa MnocTtanka HUTY Aa nogHece ob6BUHUTENEH
npeanor nnn Npeanor 3a nsgaBake Ha Ka3HeH Hanor goAeka OWTEeTEHMOT He noaHece
npeanor.

(2) Kora co 3akoH e onpeaeneHo Aeka 3a roHere Ha oAAeNHUM KPUBWUYHW Aena e
notpebHo npeTxoaHo oaobpeHne oA HaA/EXHUOT ApXXaBeH OpraH, jaBHMOT o6BUHUTEN
He MOoXe Aa noBege UCTpaxHa nocranka, HUTY Aa noaHece o6BMHUTENEH Npeanor uau
npeanor 3a wm3gaBakbe Ha Ka3HeH Hasllor ako He rnojHece AOKAa3 AeKa € JAafeHo
onobpeHune.

YneH 23
3anupame Ha KpMBUYHaTa nocranka BO cjly4yaj Ha cMpT
Kora BO TEKOT Ha KpMBMYHATa NocTanka Ke ce yTBpAM Aeka O06BMHETUMOT yMpen,

KpMBMYHATa NoCTanka Ke ce 3anpe Co peLleHune.

OAAEN B. CYBJEKTU

Maea II1I
HAONEXHOCT HA CYAOBUTE U U33EMALBE
1. CtBapHa HapN@XHOCT U COCTaB Ha CyAoT
UneH 24
CrBapHa HaaJ/1e>XHOCT

CynoBute BO KpPMBUYHUTE nNpeaMeTn CcydaT BO rpaHuMUMTE Ha CBojaTta CTBapHa
HaONEXHOCT onpeaesieHa Co 3aKOH.
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YneH 25

CocTaB Ha cyaoT
(1) Bo npB cTeneH cynoBuTe cyaaT BO COBETM COCTaBeHM o4 ABajua cyamu n Tpojua
CyaAuMn -NOPOTHULM 3@ KPMBUYHW AeNna 3a KOW CO 3aKOH € NponuilaHa KasHa 3aTBoOp BO
Tpaewe o4 15 roavHu nnm KasHa A0XMBOTEH 3aTBOP, @ BO COBETM COCTaBEHU Of efeH
cyAnja v aBajua Cyamu -nopoTHMUM 3@ KPUBMYHM Aenla 3a KOM CO 3aKOH € nponuiiaHa
nobnara KasHa. 3a KpUBUYHM AeNna 3a KOM KaKo rMaBHa Ka3Ha e nponuuwaHa napuyHa
Ka3Ha WAW Ka3Ha 3aTBOp A0 NeT roanHu, Bo NpB CTENeH Cyau cyamja noeavHel,.
(2) Bo BTOp cTeneH cyaoBuTe cyAaT BO COBETM COCTaBEHW 04 NeTMMHa Cyauu 3a
KPMBWYHW Aena 3a KOW CO 3aKOH e MNponuiiaHa Ka3Ha 3aTBOp BO Tpaewe o4 15 roanHm
WNW Ka3Ha AO0XWMBOTEH 3aTBOpP, @ BO COBETU COCTaBeHW o4 Tpojua Cyanu 3a KPUBUYHMU
Aena 3a Kou e nponuwaHa nobnara kasHa. Kora cyam BO BTOp CTeneH Ha pacnpasa,
COBETOT e COCTaBeH oA ABajua Cyaun n Tpojua Cyann NOpOTHULM.
(3) Bo TpeT cTeneH cyaoBuTe cyaaTt BO COBETU COCTABEHM 04 NETMUHA CyauMN.
(4) Cyamjata Ha npeTxogHaTa nocTanka, cyaujata, OAHOCHO COBETOT 3a oOueHa Ha
06BMHUTENHUOT aKT, MNpeTcegaTenoT Ha CyaoT M npeTcepaTenoT Ha COBeToT
oAnydyyBaaT BO Cny4yauTe NpeaBUAEHM BO OBOj 3aKOH.
(5) MpBocTeneHUTe CcyaoBW, BO COBET COCTaBeH 04 Tpojua cyaunm, oanydvysaaT 3a
Xanbu nNpoTMB OANyKMTE Ha cyAumjata Ha npeTxogHa nocTanka v NpoTUB APYrw
pelweHnja Kora Toa e onpeneneHo Co OBOj 3aKOH, AOHecyBaaT OANYKW BO MpPB CTerneH
HaABOp 04 rNaBHaTa pacnpasBa, AoHecyBaaT nMpecyaa cnopes oapenbute 3a
M3BpLUIYyBakbe Ha CTpaHCKa KpMBUYHA npecyaa YTBpAEeHM co nocebeH 3akKOH M cTaBaaT
npeanosn Bo CriyvyauTte npeaBuaeHn BO OBOj UM BO APYr 3aKOH.
(6) Mo 6aparbe 3a 3aWTUTa Ha 3aKOHWUTOCTaA CyAOT OAJSlydyBa BO COBET COCTaBEH 0O
neTMMUHa Cyamm, a AoKoNKy bapareTo € NogHeCceHOo NpoTMB OANlyKa Ha BpXOBHWOT cya
Ha Penybnuka MakenoHuja, 3a 6apamweTo BpxoBHMOT cya Ha Penybnuka MakeaoHuja
O4Ny4dyBa Ha onwTa cegHuua.
(7) AKO CO 0OBOj 3aKOH MOMHaKy He e onpeaeneHo, CyaoBuTe 04 MNOBWCOK CTereH
o4Ny4dyBaaT BO COBET COCTaBEeH 04 Tpojua Cyauu BO C/lyyauTe LITO He ce npeaBuAeHMU
BO cTaBoBuTe o4 (1) Ao (6) Ha 0BOj YneH.
(8) Ako BO NpBOCTENEHMOT Cya Nopaan HegoBoneH 6poj cyamn He Moxe aa ce opopMu
coBeT, npeasmaeH Bo ctaBoT (5) Ha o0BOj uneH, no 6apawe on NperceaaTenoT Ha TOj
cya, npeTcenaTenioT Ha HEMoCcpeAHO NMOBUCOKMOT CyA Ke Aenernpa cyaumja oa Apyr cya,
04 CBOETO nogpadvje.

2. MecHa HaaNIe>XXHOCT U NpeHecyBakhe Ha MeCcHaTa Haa/1eXXHOoCT
YneH 26

MecHa HapgnexHocCT

(1) MecHO HaagnexeH, Mo nNpaBuno, € CyAOT Ha 4Me noapayje € M3BPLIEHO WK

06bMaeHO KPMBUYHOTO AENO.

(2) NMpuaTHa Tyxba MoXe Aga ce nogHece U A0 CYAOT Ha 4yme noapadje o6BUHETUOT

MMa XUBeanuuwTe UM NpecrojyBanuuTe.

(3) AKO KPpMBMYHOTO Aefio € U3BPLUIEHO MM obnaeHo Ha nogpadja Ha pasnmMyHU Cya0BM

WIW Ha rpaHuuaTa Ha Tue nogpadja UM e HEeM3BEeCHO Ha Koe nogpadje e M3BPLUEHO

nnn obmuaeHo, HaasexeH e OHOj o4 Tue CyaoBWM WTO no 6apare o4 OBAACTEHMOT

TY>XUTEN NpB ja 3ano4yHan nocrankaTta, a ako MnocTankaTa Cé ylWTe He e 3arno4yHaTa,

CyAOT A0 KOj NMpBO e nogHeceHo H6apareTo 3a NoBeAyBake Ha nocrankaTa.

(4) AKO KpMBUYHOTO Aeno e CTOPEHO Ha AoMalleH 6bpoa nnu Ha AoMalleH BO34YyXOMnao0B

AoAeKa ce Haora BO AOMALLUHO NMPUCTaAHULLITE, HAANIEXEH e CyAOoT Ha uue noapadje ce

Haora Toa npucTaHuwTe. Bo ApyrM cnydyam Kora KpMBWMYHOTO AeSI0 € CTOPEHO Ha

AomaweH 6poa wan Ha goMalleH BO34YyXOMJI0OB, HAAJIeXeH € CyAoT Ha 4yne nogpadje ce
;
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Haora MaTMYHOTO MpUCTaHMWTEe Ha 6poAoT, OAHOCHO Ha BO34YXOMJIOBOT WK
AOMaLHOTO MPUCTaHMLWTE BO KOoe 6poAoT, OAHOCHO BO3AYXOMJIOBOT MPB NaT Ke ce
3anpe.

(5) AKO KpMBUYHOTO AEN0 € CTOPEHO MNpeKy neyaT, HaANeXeH e CyaoT Ha une nogpadje
CNMCOT € ne4vyaTeH. AKO Toa MeCTO He e MOo3HaTO MU CMUCOT € rneyaTeH BO CTPaHCTBO,
Haa/iexeH e CyAoT Ha 4yue nogpadje ce pacrtypa nedyateHuoT cnuc. AKO crnopej
3aKOHOT e 0AroBOpeH COCTaByBa4yOT Ha CMMCOT, HaAJ/IeXeH € U CyaoT Ha MecToTo BO
KOe COCTaByBayoT WMMa XUBeanuwTe UM CyaoT Ha MeCcToTO Kaje WTo ce Cyydun
HaCTaHOT Ha KOj ce oAHecyBa CnuCoT.

(6) Onpenbute op ctaBoT (5) Ha OBOj YNEH COrNacHoO Ke ce NPUMEHAT U BO C/lyyaj ako
CNMCOT nnn nsjaeaTta e objaBeHa Npeky paano, Tenesnsnja UInN NHTEPHET.

(7) AKO He e NO3HaTO MeCTOTO Ha U3BpWYBare Ha KPMBUYHOTO AeNo MM ako Toa
MeCTO € HagBop o4 TeputopujaTta Ha Penybnuka MakegoHuja, HaanexeH e cyaoT Ha
yme nogpadvje o6BMHETUOT MMa XUBeaNULWTE UK NpecTojyBanuuTe.

(8) AkO cynoT Ha ume nogpavje 06BMHETUOT MMa XUBeanuwTe UAM NpecTojyBanuwiTte
BEKe ja 3anoyHan nocTtankata, OCTaHyBa HaA/leXeH MaKo ce A03Haso 3@ MecToTo Ha
M3BPLWYBAHKETO HA KPUBUYHOTO AENO0.

(9) AKO He e no3HaTO MeCTOTO Ha W3BpLIYyBake Ha KPUBUYHOTO A0, HUTY
XUBeanuwTeTo WM MnpecrojyBannwTeTo Ha o06BMHETMOT unn obeTe ce HaaBop 0
Teputopujata Ha Penybnuka MakenoHuja, HaaNexXeH € CyaoT Ha 4ue nogpaudje
06BMHETUOT Ke buae daTeH unmM caMmoT Ke ce npujasu.

(10) AKO Hekoe nuue CTOpUNO KpUBWYHKM Aena BO Penybnuka MakenoHuja m BO
CTPAHCTBO, HaAJ/IeXXeH € CyAOoT WTO € HagsexeH 3a KPUBWMYHOTO Aesi0 CTOPEHO BO
Penybnunka MakegoHwuja.

(11) Ako cnopea oapenbute Ha OBOj 3aKOH He MOXe [a Ce YCTaHOBM KOj CyA € MeCHO
HaanexeH, BpxoBHMOT cya Ha Penybnuka MakenoHuja Ke onpeaenn eaeH oA CTBapHO
HaAeXHUTe Cy0BM NMpea Koj Ke ce cnpoBee nocrankaTa.

YneH 27

NMpeHecyBame Ha MecHaTa HaA/IeXXHOCT
(1) AKO HaaNeXHWUOT CyA o4 NpPaBHWU MM CTBApPHW NMPUYMHK € CrpeYveH Aa nocTtanysa, e
AO/DKEH Aa ro U3BeCTU 3a Toa HenocpeaHO MOBUCOKWMOT CyA KOj MO MCNUTYBaHETO Ha
jaBHMOT 06BMHUTEN, KOra noctankaTta ce Boau no 6apare o4 jaBHUMOT 06BUHUTEN, Ke
onpeaenu Apyr CTBapHO HaAJieXeH CyA Ha CBOETO nojpadje.
(2) NpoTnB OBa pelleHne He e f03BoNeHa nocebHa xanba.
(3) 3aegHWYKM HenocpefHO MOBMCOKMOT CyA MOXE 3a BOAEHe Ha nocTtankata JAa
onpeaenn Apyr CTBapHO HaAJIeXeH CyA Ha CBOETO nojpadvje ako e ouyurnegHo Aeka
Taka MONecHO Ke ce chnpoBeae MocTankaTa WM ako MocTojaT Apyry NpaBHU WU
CTBapHW NPUYMHMN.
(4) PeweHneTo BO cMUCa Ha cTaBoT (3) o4 OBOj YleH CcyaoT MOXe Aa ro goHece no
npeanor oA CcyAujaTa Ha npeTxoAHaTa nMnocTanka, cyaujata noeavHew wnu o4
npeTcenaTtenoT HA COBETOT WM NO Npeasior o4 jaBHMOT 06BUMHUTEN KOj nocTanyBa npeng
CyAOT LWTO OANlydyBa 3a MpeHecyBakbe Ha MecHaTa HaANeXHOCT Kora KpuMBMYHATA
nocranka ce soan no 6apame o4 jaBHMOT 06BUHUTEN.

3. CnojyBame u pa3aBojyBatbe Ha nocrarnkara
UYneH 28

CnojyBarbe Ha nocrankara
(1) AKO UCTO NnuUe € 06BMHETO 3a MNOBEKE KPUBUYHWU Aena, HaANeXeH € OHOj CyA KOj
no 6apawe o4 OBNACTEHUOT TYXUTEN NpB ja 3anoyHan nocrankaTta, a ako nocrankaTta
ylwTe He e 3arno4yHaTta, CyAoT A0 KOj NMpBO e nogHeceHo 6apareTo 3a NoBeAyBame Ha
8
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nocrankara.
(2) Cnopea crtaBoT (1) Ha 0OBOj Y/leH ce onpeaenyBa HaANEXHOCTa M BO C/y4yaj ako
OLITETEHNOT NCTOBPEMEHO CTOPU KPUBUYHO Aeno cnpeMa 06BUHETUOT.

(3) 3a cousBpwKnTENUTE, NO NPABUIO, € HAANEXEH CYAOT KOj Kako HaanexeH 3a efeH
04 HMB MNpB ja 3ano4yHan nocrankaTa.

(4) CynoT WTO € HaAanexeH 3a M3BPLWMTENOT Ha KPUBWMYHOTO Aeno, No npasBwunio, e
HagnexeH W 3a Coy4vyecHMUMTe, NpUKpUBauMTe, nuuata LWTO My MOMOrHane Ha
CTOPUTENOT NO WM3BPLUYBAHETO HAa KPMBUYHOTO A€o0, Kako W 3a Auuata KoM He ro
npujaeunne noaroTByBareTO Ha KPUBUYHOTO AE€/0 U U3BPLUYBAHETO Ha KPMBUYHOTO
Aeno uan cTopuTenor.

(5) Bo cute cnyyaum oa crasosute (1), (2), (3) n (4) Ha o0BOj YneH, No nNpaBuno, Ke ce
cnpoBeAe eANMHCTBEHA NOCTanka M Ke ce JloHece eAHa npecyaa.

(6) CymoT MOxXe no npeanor o jaBHUOT o6BMHMTEN Aa o4aslyym Aa ce crnposeae
eANHCTBEeHa rnocTanka U ga ce AOHece eAHa rnpecyaa v BO Clly4vaj Kora ce ob6BuHeTu
noBeKke nNuua 3a NOBEKE KPUBMYHU Aefa, HO caMO akKo Mery M3BPLUEHUTE KPUBUYUHU
Aena nocrou merycebHa Bpcka M ako NocTojaT UCTU AOKa3W.

(7) Cypot MoxXe ga o4anyym pa ce crnpoBefe eAMHCTBEHa Moctanka v ga ce agoHece
eflHa npecyaa ako npea WUCT Cyn ce BOAAT OABOEHWM MOCTanku NpoTMB UCTO Nuue 3a
noBeKke KpMBUYHWN Aena n NpoTMB MOBEKE fiMua 3@ UCTO KPUBUYHO AENO.

(8) 3a cnojyBame Ha noctankaTta oAJslydyBa CyAoT WTO e HagNeXeH 3a CrpoBefyBame
Ha eauMHCTBEHa nocTanka. [poTuB pelleHMeTO CO Koe e onpeaeneHo CrnojyBame Ha
nocrankata wam co kKoe e oabmeH npeanoroT 3a CrnojyBare He e A03BOJSieHa nocebHa
xanb6a.

YneH 29

Pa3zaBojyBame Ha nocrankarta
(1) Cypot wTo e HagnexeH cnopej 4neHoT 28 o4 0BOj 3aKOH MOXE 04 BaXXHU NMPUYUHMU
WAn o4 NPUYMHM Ha uenecoobpas3HOCT MM BO CNy4aj Ha Npu3HaBakbe BMHA BO OAHOC
Ha Aen o4 KpUBUYHWUTE Aefnla coapXXaHu BO O06BMHEHMEeTO, OAHOCHO Mpu3HaBakbe BUHA
o4 Hekou on coobBMHETUTEe, A0 3aBpllyBameTO Ha rfaBHaTa pacnpasa Aa oAasyyu
nocrankarta 3a oAAeNHN KPUBUYHW Aena uau nNpoTtus oaaenHu obBMHETU aa ce pa3aBou
n nocebHO Aa ce AOBpLIKN UM Aa MY Ce nNpeaaje Ha APYr HAANeXeH cya.
(2) PeweHneTo 3a pasaBojyBarbe Ha NocTankaTa ro AoHecyBa HaANEeXHWOT cyh no
NCNNTYBaHETO Ha jaBHWMOT 06BMHUTEN KOra KpMBMYHATa nocTarnka ce BOAM MO HEroso
b6apamse.
(3) MpoTuB pelleHMETO CO KOe e onpeneneHo pasaBojyBakbe Ha MNocTankaTta Wan co
Koe e oabueH npensoroT 3a pasaBOjyBarbe Ha rnocrankata He e ao3BosieHa nocebHa
xanba.

4. NMNocneanum oa HEHaARNEXXHOCT U CyAUP Ha HaAIeXXHOCTa
YneH 30

HeHaane>HoCT Ha cyaoT
(1) CynoT e ponxkeH Aa BHMMaBa Ha CBOjaTa HaA/IEXHOCT M BeAHALl LWTOM Ke yTBpAM
[leKa He e HaAJIeXXeH Ke ce orslacu 3a HeHaA eXeH U Mo NPaBOCUIHOCTA Ha peLleHneTo
Ke ro ynatm npeaMmeToT A0 HaANEXHUOT CyA.
(2) OTkako 06BMHWUTENHMOT aKT Ke Bfie3e BO MpaBHa Cufia, CyAOT He MOXe Aa ce
ornacu 3a MeCcHO HEeHaAJIeXeH HWUTY CTpaHKUTEe MOXaT Aa WCTakHyBaaT Mpurosop 3a
MecHaTa HEeHaAJIeXHOCT.
(3) HeHaanexHWOoT cyA e AOMKEH Aa M nNpe3eMe OHue AejcTBMja BO NMocTankaTa 3a Kou
NOCTOM OMACHOCT OA oAflarame.
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Ynen 31

Cyavp Ha HagnexXHocCT

(1) AKo cynoT Ha KOj My e oTCTaneH npeaMeToT Kako Ha HaAaNeXxeH CMeTa neka e
HaANeXxeH CyaoT WTO My ro oTCTanun npeaMeToT, WM Hekoj Apyr cyh, Ke nosene
nocTarka 3a pellaBare Ha CyaAUpOT Ha HaANEeXHOoCTa.

(2) Kora no noBoa xanbata npoTuMB oANyKaTa Ha NpBOCTENEHMOT CyA CO KOj TOj ce
ornacun 3a HeHaaNeXeH AoHeN oAnlyKa BTOPOCTENeHUOoT CyA 3a Taa o4AflyKa e Bp3aH no
npawarmeTo Ha HagnexHocta WM CyaAoT Ha KOj My e OTcTaneH npeaMeToT ako
BTOPOCTEMNEHUNOT CyA € HaANleXEeH 3a pellaBatbe Ha CyaupOoT Ha HaA/1eXHOCTa Mery Tue
Cy4OoBM.

YneH 32

MocTtanka 3a pewaBate Ha CyaAUpP Ha HAQNIEXKHOCT
(1) CyampoT Ha HaanexHocTa Mery CyAoBUTE ro pelaBa 3aeAHUYKM HenocpeaHo
NOBUCOKNOT CyA,.
(2) Mpen na AoHece pelleHWEe MO NOBOA CyAMPOT Ha HAANEXHOCTa, CyAOoT Ke nobapa
MUCNEHE 04 jaBHMOT 06BMHUTEN KOj € HaanexeH Aa nocranyBa npen Toj cyad, Kora
KpMBMYHaATa MocTanka ce BoauM no 6Gapartbe oA jaBHMOT ob6BuHUTEN. [MpoTuB oOBa
pelieHne He e no3BoJsieHa nocebHa xanba.
(3) Mpu opgnyyyBameTO 3@ CYAMPOT Ha HAANEXHOCTa, CyAOT MOXe WMCTOBPEMEHO Mo
cnyx6eHa AOMKHOCT Aa AOHece oANlyKa 3a NpeHecyBare Ha MecHaTa HaANeXHOCT, ako
Ce NCNOSIHETU YCNOBUTE 04 YNEeHOT 27 Ha OBOj 3aKOH.
(4) Ooneka He ce pelwn cyauMpoT Ha HAANEXHOCTa Mery CcyAoBUTE, CEKOj OA4 HUB e
OO/MKEH Aa rM npes3eMe OHWMEe AejcTBuja BO MocTankata 3a KOW MOCTOM OMacHOCT 0f
oanarame.

5. N33eMmambe
Ynen 33

MpuunHM 3a n3zemamwe
(1) Cyaunja nnn cyauvja - NOpOTHUK He CMee Aa BPLUM CyaAucKa AOJIKHOCT, ako:
1) e owTeTEH CO KPUBUYHOTO AENO;
2) 06BMHETMOT, HEroBuOoT OpaHuTen, TYXWUTENOT, OWTETEHMOT, HEroBMOT 3aKOHCKMU
3acTanHUK Uan NOSIHOMOLWHKK, My e 6bpayeH, 04HOCHO BOH6payeH apyrap Ui poaHuWHa
Nno KpB BO NpaBa /MHMja A0 KOj U Aa e CTeneH, BO CTpaHW4YHa JIMHUja OO0 4YeTBpTH
CTereH, a N0 CBAaTOBCTBO A0 BTOP CTENeEH;
3) co 06BMHETNOT, HErOBUOT 6paHUTEN, TYXKUTENOT UM CO OWITETEHMOT € BO OAHOC Ha
cTaparten, nvue noa crtapaTesiCTBO, MOCBOUTES, MOCBOEHUK, XPAHUTEN UN XPaHEHUK;
4) BO WUCTMOT KpPUBMYEH MpeaMeT yyecTByBasl Kako cyAuja Ha npeTxogHa nocranka,
y4yecTByBasl BO MWCOUTyBaweTO Ha O6BMHEHMETO npea rfaBHaTta pacrnpasa, Wau
ydyecTByBasi BO TrocTankarta Kako Tyxuten, 6paHuTen, 3aKOHCKM 3acTarnHuK Wunu
MOSTHOMOLUIHMK HA OLWITETEHMOT, OAHOCHO Ha TYXWTENOT, AWM € UCNUTAH KaKo CBeAoK
WNW Kako BelTakK u
5) BO UCTMOT NpeaMeT y4yecTByBan BO AOHECYBame€TO Ha oANlyKaTta Ha MOHUCKMOT Cyn
WM ako BO UCTWUOT CyA y4YeCcTByBasl BO AOHECYBaHeTO Ha oAJsiyKaTa Koja ce nobusa co
xanb6aTa.
(2) Cyanja vnn cyauja - nNnopoTHUK Moxe aa 6buae v3zeMeH o4 BplIeHe Ha Cyacka
AO/MKHOCT NoOKpaj cnyyauTe HaBeneHu BO cTaBoT (1) Ha 0BOj yneH, ako nocrtojaT
OKOJTHOCTU KOW Npean3BUKyBaaT COMHEBaHe BO HeroBaTa HenpuCTPaCHOCT.

10
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YneHn 34

Mocranka 3a nsszemame

Cyanjata vnu cyauja - NOpoTHMK BeAHalWl LITOM Ke AOo3Hae aeka MocToM Hekoja of
NpUYNHUTE 3a KM33eMarbe o4 4neHoT 33 ctaB (1) Ha OBOj 3aKOH, e AO/XKEeH Ada ja
npeknHe cekoja paboTa Bp3 TOj MpeaMeT M 3a Toa Aa ro M3BECTM NnpeTceaaTesnoT Ha
CynoT, KOj Ke My ornpeaenu 3aMeHa. AKo CTaHyBa 360p 3a M33eMatbe Ha npeTceaaTesnor
Ha CyAOoT, TOj CaMMOT Ke CU onpeaenn 3aMeHUK oA peaoT Ha CyAMUTE Ha TOoj CyA, a ako
Toa He e MOXHO Ke nobapa oA nNpeTceaaTenoT Ha HEenocpeaHo MOBUMCOKMOT CyA Aa
onpeaenu 3aMeHa.

YneH 35

N33emarbe no 6apame Ha CTpaHKUTe
(1) N33emame MoxaT aa 6apaaTt n cTpaHkuTe.
(2) CrtpaHkunTe MoXaT Aa nogHecaT bapame 3a u33eMare A0 NOYEeTOKOT Ha rfaBHaTa
pacnpaBa, a ako 3a NpuyMHaTa 3a nlsemMareTo of 4YneHot 33 ctaB (1) Ha OBOj 3aKoH
AOo3Hane noaouHa, 6aparbeTo ro NnogHecyBaaT BeAHall No AO3HaBaHETO.
(3) bapaweTo 3a mM33eMawe Ha cyauja Ha MOBUCOKMOT Cyh, CTpaHKaTa MoXe Aa ro
cTaBu BO xanbaTta unm BO o4roBopoT Ha xanbara.
(4) CtpaHkaTa Moxe aa 6apa niseMame Ha cyamja camo NMOUMMEHWUYHO ornpeaeneH uau
Ha cyauja - NOPOTHMK KOj MnocTtanyBa BO MNpeaMETOT, OAHOCHO Ha cyaAumja Ha
NOBUCOKNOT CyA.
(5) 3a npeTcenaTenoT Ha CyAOT HeE MOXe Aa ce nogHece bapame 3a M33eMame, OCBEH
Kora TOj mocTtanyBa Kako Cyauja, a 3a HEeroBoTO M33eMakbe o4SlydyBa npertceaaTenoT
Ha HernocpeaHO MOBUCOKNOT CYA.
(6) CtpaHkaTa e go/mkHa Bo bapameTo Aa rM HaBeae OKOMHOCTUTE Mopaan KOW CMeTa
AeKa nocTon HeKOj o4 3aKOHCKUTE OCHOBM 3a U33eMamse.
(7) He e po3BoneHo 6apame 3a M33eMakbe akKO € 3aCHOBaHO BpP3 UCTU MNPUYUMHMN,
OOHOCHO OKOJTHOCTW 3a KOM BeKe e oaslydeHo. MpoTuB pelleHneTo co Koe 6apameTo 3a
n33eMame e oTdpaeHo He e f03BoSIeHa nocebHa xanba.

YneH 36

OoanyuyBame no 6aparbeTo 3a ussemame

(1) 3a 6bapameTo 3a M33eMare 04 YieHOT 35 Ha 0OBOj 3aKOH oAslydyBa nperceaaTtenoT

Ha CyaoT.

(2) Ako ce bapa m33eMame caMO Ha MNpeTcenaTenoT Ha CyAoT, UM Ha npeTceaaTenoT

Ha CyAOT W Ha cyAuja wuau Ha cyauvja - NOpoOTHUK, oASlyKaTa 3a M33eMare ja AOHecyBa

npetcefaTtenoT Ha HenocpeaHO MOBMCOKMOT Cyd, a ako ce b6apa wu33eMarbe Ha

npetcefatenoTt Ha BpxoBHMOT cyn Ha Penybnuka MakenoHuja oanykaTta 3a M33eMare

ja AoHecyBa onwTaTa cegHuua Ha Toj cya.

(3) Ako e noagHeceHo Hapame 3a nszemame crnopes 4neHot 33 ctas (1) o4 O0BOj 3aKOH,

nocrankarta ce npekuHyBa, a Mo 6apareTo 3a u3lseMarbe [OHEecCyBa pelleHune

npercenaTtenoT Ha CyAOT BeAHall, a HajaAouHa BO pPOK o4 TpM AeHa 04 AEHOT Ha

nogHecyBareTo Ha 6apameTo.

(4) Ako e noagHeceHo Hapame 3a nssemame criopes 4neHoT 33 ctaB (2) o4 0BOj 3aKOH,

nocrankarta He Ce MpeKkuMHyBa, a pelweHue no bapareTo 3a u33eMarbe [OHecyBa

npercenaTtenoT Ha CyAOT BeAHall, a HajaAouHa BO pOK o4 TpuM AeHa 04 AEHOT Ha

nogHecyBareTO Ha bapameTo.

(5) Npen fa ce AoHece pelueHWe 3a U33eMame Ke ce NpubaBu M3jaBa oA cyaujata, og

cyaunjata - MOPOTHUK, OAHOCHO oA NpeTceAaTenoT Ha CyaoT, a no notpeba ke ce

cnpoBenaT v Apyru Aejcreuja.

(6) Ako npeTcenaTenoT Ha CyAoT M33eMe cyauja Ke onpeaenu rno npeaMeToT Aa
11
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nocranyBa CnegHUOT cyauja cnopes BHAaTPELWHNOT pacrnopes 3a paboTa.

(7) MNMpoTmnB pelleHMeTO CO KOe ce ycBOjyBa bapareTo 3a m33eMare He € [03BOJIeHa
nocebHa xanba. PeweHneto co koe ce onbmBa HbapareTo 3a M33eMare MOXe Aa ce
nobusa co nocebHa xanba BO poK o4 TpM AeHa O4 AEHOT Ha AOHecCyBameTo Ha
peleHneTo, a ako TakBO pelleHne e OHEeCeHO No NoTBpAeHO 06BMHEHMEe, Toraw camo
co xanba Ha npecyaaTa.

(8) Ako bapameTo 3a u33eMare cnopes 4neHotr 33 cTtaB (2) o4 OBOj 3aKOH e
NnoOAHECEeHO MO MOYETOKOT Ha flaBHaTa pacnpasa, rlaBHaTa pacrnpaBa HemMa ga ce
npekunHe. MNpeTceaaTenoT Ha CyAoT no bapakbeTo Ke oA4NnyyYM BegHall, a HajaouHa BO
pOK o4 TpW AeHa 04 AEeHOT Ha nofHecyBaweTo Ha bapareTo 3a m3zemMame. AKO ce
AoHece oanyka no npeaMeToT npea npetcefatenoT ga oanyyum no bapamweTto 3a
n33emMare, CTpaHKaTa MOXe NpUUYMHUTE U AOKa3UTe 3a U33eMareTo Aa M U3HeCcyBa BO
»anba Ha oanykara.

(9) MNpoTue pelweHneTo oa cTaBoT (8) Ha 0BOj UNeH He e fo3BosieHa nocebHa xanba.

YneH 37

BanupaHoOCT Ha AejcTBMjaTa Nnpe3eMeHM no noagHeceHo 6apame 3a nsszeMmame
Kora cyaunjata wnu cyamjata - NOPOTHUK [O3Hae [eka e cTaBeHo bapawe 3a Heroso
n3szeMarbe € [O/KEeH BeAHaw Aa ja 3anpe ceojata pabota Bp3 npeaMeToT, a ako
cTaHyBa 360p 3a n3zeMare of 4YneHoT 33 cTaB (2) Ha OBOj 3aKOH A0 AOHECYBaHETO Ha
peweHneTo 3a baparbe MoOXe Aa MM rnpes3emMa CamMO OHWe AejcTBMja 3a KOW MoCcTou
OMacHOCT o4, oAslarame.

YneH 38

N33emarbe Ha jaBHUTe 06BMHMTENIN N ApYyrUTEe y4YeCHMLUM BO nocrarnkara
(1) Oppenbute 3a u33eMarbe Ha CyaAMWM W CyAMW - TMOPOTHULM COMNacHO Ke ce
npuMeHyBaaT M Bp3 jaBHUTe 06BMHUTENU, OCBEH BO C/ly4yamTe Kora NoCTOM OCHOBOT 04
yneHoT 33 cTtaB (1) ToukM 4 n 5 Ha 0BOj 3aKOH.
(2) Oppenbute 3a u33eMatb€ Ha CyaMW U CyAUU - TOPOTHULM COrflacHoO Ke ce
npuMeHyBaaT M Bp3 3anucHU4YapuTe, npeBeayBaynTe, OAHOCHO TONKyBauuTe W
CTPYYHUTE NNLA, KAaKO M Bp3 BelTauMTe, ako 3a HMB He e onpeaeneHo HewTo ApYyro
(uneH 238).
(3) JaBHMOT 06BUHUTEN Ha jaBHOTO O6BMHWUTENCTBO OA4JlydyBa 3a W33EeMameTO Ha
jaBHUTE 06BMHUTENN BO jaBHOTO O6BUHMUTENCTBO. 3a WMW33eMakbeTO Ha jaBHWUOT
06BMHUTEN HA jaBHOTO OBBUHWUTENCTBO OANy4Y4yBa jaBHMOT O6BMHMUTEN Ha HeNoCpeaHOo
NOBMCOKOTO jaBHO 06BUMHUTENCTBO.
(4) 3a u33emMarbe Ha 3anuUcHMYapu, npeseayBayn, OAHOCHO TOJSIKYBA4YM M Ha BelUTauM
O4NydyBa OPraHoT LITO ja BOAM MocTankarTa.

fnaea IV
JABEH OBBUHUTEN N NMPABOCYAHA NOJIMLMNIA
1. JaBeH o6BuHUTEN
YneH 39

MpaBa n 06BpCKM Ha jaBHUOT 06BUHUTEN
(1) OcHOBHO NpaBO M AO/MKHOCT Ha jaBHMOT 06BUHUTEN € Aa MM FOHW CTOpUTENUTE Ha
KPMBUYHWN Aena 3a KOW FOHEeHETO ce npe3ema rno cnyxbeHa AonKHOCT.
(2) Bo npeaMeTuTe 3a KPMBUYHM Aefla 3a KOWM FOHEHEeTO ce npeseMa no cnyxbeHa
12
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AO/KHOCT, jaBHNOT 06BMHUTEN MMa NpaBo U AOJIKHOCT Aa:

- 'M Haco4yBa [ejcTBMjaTa Ha OpraHuTe HAANIeXHW 3a OTKpUBaHe U npujaByBare Ha
KPUBUYHUTE Aefla U Ha HUBHUTE CTOPUTENN,

- npegnara vwnun Aa vsgasa Hapenba 3a npesemMarbe Ha NocebHU UCTPaXKHW MepKu, noja
YC/T0BM U Ha HaA4YUH onpefeneHn co 0BOj 3aKOH,

- JoHecyBa Hapeaba n aa crnposefyBa UCTpaxHa nocranka,

- NpoHaora, npeanara u ga obesbenyBa AoKasu, Mo yC/NOBU U Ha HauuH onpeaeneHn
CO OBOj 3aKOH,

- npeanara npuBpeMeHM Mepku 3apaan obesbepyBarbe Ha MMOT MM NpeaMeTH
npubaBeHn CO KPUBUYHO AE/10 UK 3apaiu U3BpLUYBame Ha MepkaTa KoHduckauuja,

- 04/1lydyBa 3a oAslarake Ha KPpMBUYHOTO roOHeHe noj YCNOBU M HA HaYMH onpeaeneHu
CO OBOj 3aKOH,

- Npeanara nsgasare Ha Ka3HeH Hanor noj ycnoBwu onpeesieHn co OBOj 3aKOH,

- MperoBapa 1 Aa ce crnorogysa co 06BMHETUOT 3a NpU3HaBaHe Ha BWUHA, HA HAYMH U
noj ycrnosu orpeaeneHn Co 0BOj 3aKOH,

- NogHecyBa M 3actanyBa o6BMHeHMja npen HaAeXHUOT Cya,

- nogHecyBa Xanbu NpoTMB HENPaBOCUIHN CYACKN OANYKWN U BOHPEAHW MPaBHU NEKOBMU
MPOTUB NPaBOCUIHU CYACKWN OAJTYKM,

- oAnydyBsa no xanba Ha oWTeTEHNOT BO C/iyyan yTBPAEHU CO OBOj 3aKOH U

- NpeseMa 1 Apyru gejcremja yTBpaeHM CO 3aKOH.

(3) JaBHMOT 06BUHUTEN noBeayBa nocebHW MocTtanku M yyecTByBa BO HUB KOra Toa e
NpONMLIAHO CO nocebeH 3aKOoH.

YneH 40

Hapne>xxHOCT Ha jaBHUOT o6BuHUTEN
(1) CrtBapHaTa HaANeXHOCT Ha jaBHWOT 06BMHUTEN € onpeaeneHa cnopea oapenbute
WTO BaXaT 3a Hag/exHocCcTa Ha CcyaoT 3a nogpadjeto 3a kKoe e um3bpaH jaBHMOT
06BUHUTEN M CO 3aKOHOT 3a JaBHOTO 06BUHUTENCTBO.
(2) MecHaTa HaaneXHOCT Ha jaBHMOT 06BUHMUTEN ce onpepenyBa cnopen oapenbute
WTO BaXaT 3a Hag/exHocTa Ha CcyaoT 3a nogpadjeto 3a kKoe e um3bpaH jaBHMOT
obBuHUTEN.
(3) CyaupoT Ha HaANeXHOCT Mery jaBHUTE O6BUMHUTENM TO pellaBa HenocpeaHo
NOBUCOKMOT jaBeH o6BuHUTEN.
(4) Kora noctou onacHoCT oA oaflarare, AejcTBMjaTa BO nocTtankaTa Ke rv npeseme u
HeHaanexeH jaBeH 06BMHUTEN, HO 3a Toa MOpa BeAHAW Aa ro M3BECTU HaANEXHUOT
jaBeH obBuHUTEN.

UYneHn 41

PakoBoaHa ynora Ha jaBHMOT 06BUHUTEN BO
npeaucTpa)>HaTta nocranka

(1) 3apaan ocTtBapyBarbe Ha (dyHKUMjaTa Ha KPUBUYHO FOHEHE, jaBHMOT 06BUHMUTEN
pakoBOAM CO npegucTpaxkHata nocTanka M ja MMa Ha pacnonarakwe npaBocyaHaTa
nonuvuuja.

(2) JaBHMOT 06BMHUTEN MOXE CaM Aa ro npeseMe cekoe aejctBue notpebHo 3a
OTKpMBaH€ Ha KPMBUYHOTO AESNI0 U OTKPUBAHE U FOHEHE Ha HErOBMOT CTOPUTEN 3a Koe
CO 3aKOH e oBflacTeHO MWHUCTEPCTBOTO 3a BHaTpewHu pabotn, PuHaHCKCKaTa
nonunumnja n LlapuHckarta ynpasa.

YneH 42
OTkaxyBarb€ Ha jaBHUOT 06BMHUTEN O KPUBUYHO FrOHEHEe

JaBHMOT O06BMHUTEN BO C/llyyau OMpeAeneHn CO 3aKOH MOXe Jla Ce OoTKaxe of
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KPMBUYHOTO NrOHEHEe A0 3aBpllyBarbe Ha KpMBMYHATa nocranka.
YneH 43

YCnoBHO oaJsiaratbe Ha KPUBUYHOTO FOHEHe
(1) JaBHMOT 06BMHUTEN CO COrMNAcHOCT Ha OLWTETEHMOT MOXe CO pelleHne aa ro
OANIOXWN KPUBUYHOTO MOHEH€e 3a KPUBUYHO Aefo 3a KOe e NponuiiaHa KasHa 3aTeBop 40
TP FOAMHM aKO OCOMHWYEHMOT € MNOAroTBEH Aa Ce oAHecyBa crnopea ynaTcTBaTa Ha
jaBHMOT 06BMHUTEN M Aa I'M UCNOSHM onpeaeneHnTe 06BpCKU CO KOM ce HamanyBaaT
WNW OTCTpaHyBaaT WTETHUTE NocneauuMm Ha KPUBUYHOTO AeNo, ce CTaBa Kpaj Ha
BO3HEMWPYBaHETO WTO € pe3ynTaT Ha KPMBUYHOTO AeNo, OAHOCHO Ce Binjae co uen aa
Ce peuHTerprupa oCoOMHU4YeHNOT. TakBM 06BpCKkM MoXaT Aa buaat:
1) oTcTpaHyBake Wan HagoMecTyBake Ha WTeTaTa;
2) BpaKarbe Ha 043eMeHuUTe NpeaMeTy;
3) nnakare Ha napuyeH NpuaoHec BO Monsa Ha byuyeTtoT Ha Penybnuka MakeaoHwuja
WAW UHCTUTYUM]jA WTO BPLUN jaBHW OBNAcTyBakba WK BO XyYMaHUTapHW Lenu;
4) ncnonHyBarke Ha 06BpPCKUTE BO OAHOC Ha M3APXYBaHETO;
5) noanoxysawe noa TpeTMaH 3a OABUKHYBake 04 3aBUCHOCTU;
6) noanoxyBare Ha NcuxocoumjanHa Tepanuja 3apagm OTCTpaHyBake Ha HACUJTHUYKO
oAHecyBame;
7) 3abpaHa 3a noceTyBartbe WIN KOHTAKTUPaHE CO XPTBUTE HA Ka3HEHOTO AeNo, Kako
M CO TpeTu numua onpeneneHun o CTpaHa Ha jaBHMOT 06BMHUTEN BO Nepuoa He NoAonr
OA WeCT Meceuu;
8) onpenenysame onwToKOpUcHa pabota Bo Tpaewe og 40 ao 120 yaca nnu
9) Kora ce UCMoOSIHETU yCcnoBuTe 3a ocnoboayBame Nopaan KoOMMeH3auuja Ha wreTaTa
onpeaeneHn co KpuBMYHMOT 3aKOHUK.
(2) Bo ogHoc Ha obsBpckuTe oa ctaBoT (1) Toukute 1, 2, 3, 4, 7, 8 1 9 Ha OBOj YneH,
aKO OCOMHMYEHMOT BO POK KOj HE MOXe Aa e NoAo/sr o4 LeCT Meceuu ja MCnoaHun
obBpckaTa, OAHOCHO Ce MpUApPXyBan KOH 3abpaHaTa, jaBHMOT 06BMHWUTEN Ke AoHece
peleHne Cco Koe He ce rnpe3eMa KpPUBUYHO TFOHEeHe [MPOTUB OCOMHWUYEHMOT 3a
KPMBUYHOTO AeNo o4 cTaBoT (1) Ha 0BOj UneH.
(3) Bo ogHocC Ha obBpckuTe of cTaBoT (1) ToUYkM 5 n 6 Ha O0BOj YneH, BpeMeTpaeHeTo
Ha YCNOBHOTO oAjsararke jaBHWMOT 06BMHUTEN ro onpeaenyBa BO KOHCy/nTauumja co
cneuuvjanusvpaHa YycCTaHOBa 3a JleKyBatbe 3aBUCHOCTU, OAHOCHO CO HaANEeXHWOT
ueHTap 3a couujanHu pabotu. BpemeTpaereTo Ha YC/IOBHOTO OANarame He MoXe Aa
6buae nogonro oA efHa roaviHa.
(4) AKO CTOpUTENOT M 3arnoyHan, HO He M [OoBpWMA HaMeTHaTuTe o06BpCKM BO
onpeaenieHnoT poK, jaBHMOT 06BMHMUTEN NoAHecyBa Npensior 3a rnoseAyBare CKpaTeHa
nocranka, npu WTO ce 3eMa npeaBua AenoT o4 u3BplueHnTe 06BpCKU.

YneH 44

Henpe3zemarhe Ha KPUBUYHO roOHEeHe

JaBHMOT 06BMHUTEN HE e AOJIXKEH Aa npe3eMe KPpUBUYHO roOHeHe, OAHOCHO MOXe Ja ce
OTKaxe o/ rOHeHEeTOo, aKo:
1) BO KpMBUYHMOT 3aKOHWK € YTBPAEHO AeKa CYAOT MOXe CTOPUTENOT Ha KPUBUYHO
aeno ga ro ocnoboam on KasHa M ako jaBHUOT O6BUHUTEN CO Orfies Ha KOHKpeTHuTe
OKOJIHOCTM Ha CNy4yajoT Ke OueHM Aeka camaTa npecyaa 6e3 KpMBWYHA CaHKUMja He e
notpebHa;
2) BO KpMBMYHMOT 3aKOHUK 3@ KPMBUYHOTO Ae/10 € MNponuaHa napuvyHa KasHa wuau
Ka3Ha 3aTBOp 4O TPU FOAMHU, @ OCOMHUYEHUOT NOpPaAN BUCTUHCKO Kaewe ro cnpeydun
HacTaHyBaHkeTO Ha WTeTHUTEe nocneamunm wunuM ja HaaoMecTu/ CeTa wTeTa M ako
jaBHMOT 06BUHUTEN CO Orfes Ha KOHKPETHUTE OKOJIHOCTU Ha C/ly4ajoT Ke OUEeHM aeka
KpMBMYHATa CaHKUMja He e OCHOBaHa unu
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3) OCOMHMYEHMOT KaKOo YJIEH Ha opraHuM3upaHa rpyna, 6aHga wnm apyro 3710CTOPHMUYKO
34pyxeHne pobpoBonHo copaboTyBa npea WM MO OTKPUBAHKETO WMAM BO TEKOT Ha
KpMBMYHATa MoCTanka W ako TakBaTa copaboTka W u3jaBa Ha Toa /Mue e oA
CYLUTECTBEHO 3Hayehe 3a KpMBMYHaTa nocranka.

YneH 45

MUcTpa)kHu 4eHTpU Ha jaBHOTO O6BMHUTENICTBO
(1) 3a noTpebuTe Ha KpMBUYHATA MOCTankKa, 3a NnoAapayjeTo Ha eaHo UM NOBEKE jaBHMU
obBmMHUTENCTBa ce bopMMpaaT UCTPAXKHU LLEHTPU HA jaBHOTO O6BMHUTENCTBO.
(2) UcTpaxHuTe ueHTpu on ctasoT (1) Ha oBOj yneH ce dopMupaaT Co oaslyKa Ha
jaBHUOT 06BMHUTEN Ha Penybnuka MakeaoHwuja.
(3) BkynHumoT 6p0oj Ha NnpunagHMUUM Ha npaBocyAHaTa noavumnja BO UCTPAXXHUTE LEHTPU
Ha JaBHOTO O6BMHUTENCTBO Ce onpeaenyBa CO O4JslyKa Ha jaBHMOT 06BUHUTEN Ha
Penybnnka MakenoHuja, No npeTxoaHO MUCTEHE Ha MWUHUCTEPOT 3a BHATpPELUHMU
paboTn, MMHUCTEPOT 3a NpaBaa M MUHUCTEPOT 3a PUHAHCUM.
(4) Pabotute BO MCTpPaXKHMOT LEHTap rv BpwaT BpaboTeHUTe o4 OpraHM3auuMoHUTE
eanHuumM oA 4YneHot 48 ctaB (1) Touka 2 Ha OBOj 3aKOH, KOu ce nsbupaar 3a BplUeHe
paboTu Ha onpeaeneHo Bpeme, No NaT Ha objaBeH BHATpelleH ornac, Kako M nuua
BpaboTeHn BO jaBHOTO O6BMHUTENCTBO COracHO CO 3aKOHOT 3a JaBHOTO
06BUHUTENCTBO.
(5) Nuuata oa ctasoT (4) Ha 0OBOj YleH MOXaT Aa y4yecTByBaaT BO Mpe3eMameTo Ha
UCTpaxXHUTe AejcTBMja Ha HA4YMH LWTO O MOAroTBYBaaT HMBHOTO CrnpoBeayBake,
npuMaaT u3jaBu W Npeanos3n, Kako M CaMOCTOjHO npesemaaTt onpefesieHn UCTPaxKHU
AejcTBuja poBepeHU o4 CTpaHa Ha jaBHMOT 06BMHUTEN. 3anMCHUKOT 3a BaKBOTO
aejctene ro opobpyeBa jaBHMOT 06BMHMTEN BO poK o4 48 4yaca o4 npe3eMeHOoTOo
nejcremne.
(6) PaboTHMuuTe Kou ce wmnsbpaHu aa paboTaT BO WCTPAXHMOT LEHTap My ce Ha
pacrnonarake Ha jaBHMOT 06BMHMTEN, paboTaT noa HeroBa KOHTpoOsa M HaA30p, M
noynTyBaaT M MU3BpLIyBaaT HerosuTe Hapenbu, paboTtat cornacHO CO HEroBUTE HACOKM
W ynaTcTBa v 3a cBojaTa paboTa My ogroBapaaT Ha jaBHUOT o6BMHUTEN.
(7) 3a BpemeTo popeka paboTHuumTe ce nsbpaHm aa pabotaT BO UCTPAXXHUOT LEeHTap
He MoXe aa buaaT pacnopefeHu Ha Apyro paboTHO MecTO BO ApXaBHUTE OpraHu of
Kaje WTo AoaraaT vam ga 6uaaT oTcTpaHeTu aa paboTaT o4 NpeaAMEeTHUMOT ciydaj 6es
NM3pu4YHO onobpeHne Ha jaBHMOT 06BUHUTEN.

2. NMpaBocyaHa nonuvuuja
YneH 46

AO/HKHOCTU Ha nNpaBocyAHaTa nosvuyunja
(1) MpaBocyaHata nonuumja no cnyxbeHa AOMKHOCT unn no Hapeaba Ha jaBHMOT
06BUHUTEN Npe3eMa MepKM U aKTUBHOCTM CO LeNn 3a OTKpMBakbe U KPUMUHANUCTUYKO
UCTpaxyBawe Ha KPUBWUYHM [ena, crnpedvyBarbe Ha HaTaMOWHWM nocnegmun Ha
KPUBMYHU Aena, ¢akarbe M npujaByBatbe Ha HUBHUTE cTopuTenu, obesbenyBarbe Ha
AO0Ka3n N APYrn MEpKM U aKTUBHOCTWU LUTO MOXAT Aa KOPUCTAT 3a HernpeyeHo BoAeHe
Ha KpyUBMYHaTa nocTanka.
(2) MpaBocygHaTa nonumuuja cnpoBedyBa UCTpaXxyBake M AejCcTBMja HANOXEHU Unm
[OBepeHn o4 CyAoT U jaBHOTO 06BUMHUTENCTBO.
(3) AdonmxHoctute op ctasoBuTe (1) M (2) Ha 0OBOj YNEeH M BpLIAT CTapewunHUTe Kn
cnyxbeHnuuTe Ha npaBocyaHaTa nonvuuja.
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YneH 47

OBnacryBama Ha YrnpasaTta 3a (pMHaHCUCKa nonumumja
m LlapuHckaTta ynpasa

(1) OBnacTtyBamaTa LWTO CO OBOj 3aKOH M Ce pajeHM Ha npaBocygHaTa nonuuumja,
YnpasaTa 3a puHaHCMCKa nonuumja rm MMma BO cny4vyauTte Kora ce paboTn 3a OTKpuBaHe
N UCTpaXKyBarbe 3a KPUBUUYHUTE Jena: nepewe napu v Apyrn npuvHOCU O4 Ka3HMBO
Aeno o4 4YneHoT 273, Hefo3BoOsIeHA TProeBuja o4 YneHoT 277, KpuyMyaperwe o4 YeHoT
278 v JaHO4YHO 3aTajyBarbe oA uyneHot 279, cute o4 KpMBUUYHMOT 3aKOHMK, Kako M
APYTY KPUBUYHWM Aena Co NpOTMBMPaBHA MMOTHA KOPUCT 04 3HAaYUTeNHa BPeaHOoCT.
(2) OBnacrtyBamwaTa LWITO CO OBOj 3aKOH M ce JajeHu Ha npasocyAHaTa nonuuuja,
LlapuHckaTa ynpaBa M WMMa BO Cny4dyauTe Kora ce paboTu 3a OTKpuBamwe W
NUCTpaxxyBame 3a KpUBUYHUTE Aena: NPOU3BOACTBO WU Myl Take BO NMPOMET Ha LWTETHMU
CpeAcTBa 3a NleKkyBake 04 4NeHOT 212, Nnpon3BOACTBO M NyLTake BO NPOMET LWTETHU
npexpaHbeHn v aApyrm npousBoan o4 u4neHoT 213, HeoBnacTeHO NPOU3BOACTBO WU
nywTarwe BO MPOMET HAPKOTUYKWM APOrK, NCUXOTPOMHU CYMNCTaHUMU U MPEeKypcopu o
yneHoT 215, HeoBnacteHo npubaByBake M pacnofarake Co HyKIeapHW MaTepuun of
yneHoT 231, BHecyBame OMacHM MaTepuu BO 3eMjaTa o4 uYneHOoT 232, U3HecyBame,
OAHOCHO M3Be3yBak-e BO CTPAHCTBO Ha fobpa noj npuvBpeMeHa 3alTuta Uan KynTypHO
HacneacTBoO UM NpUpoAHA PETKOCT 04 YNeHOT 266, nepere napu u gpyrun NnpuMHoOCK og
Ka3HMBO AeNno o4 YNeHOT 273, KpuyMyapere of 4neHoT 278, uapuHcKa uaMmama o
yneHoT 278-a, NpuKpMBame Ha CTOKU NpeaMeT Ha KpuyMyapewe M LapuHCKa n3Mama
04 4YneHoT 278-6, naHOYHO 3aTajyBarbe 04 YeHOT 279, HeA03BOSIEHO APXEHE OpyXje
N pacrnpcKkyBadykn MaTtepum of yneHoT 396 n Tproeuja co nyre og uneHot 481-a, cute
oA KpMBUYHMOT 3aKOHWK, KPUBUYHU Aefnia o4 3aKOHOT 3@ aKum3n U APYrn KPUBUYHMU
Aena noBp3aHu Co YBO3, U3BO3 U TPAH3UT Ha CTOKW MpeKy rpaHnyHaTa JinHuja.

YneH 48

CocrtaB Ha npaBocyaHaTa noauvumja
[JOMmKHOCTMTE Ha NpaBoCcyAHaTa Noauuunja, BO CMUCIA Ha OBOj 3aKOH, MM BpLIAT:
1) nonnumcknTe cnyxbeHnum BO OpraHMsaunMoHUTE eanHUUM BO MWHUCTEpPCTBOTO 3a
BHaTpewHn paboTtn, Ynpasata 3a dMHaHCUCKA nonmumja m LlapuvHckaTa ynpaBa Kowu
COrMacHO CO 3aKOHCKM YTBPAEHWOT JAenokpyr Ha paboTta npeseMaaT Mepku W
aKTUBHOCTM 3a OTKpuUBar€ Ha KpWMBUYHW pJena, ¢akarbe U npujaByBarbe Ha
cTopuTenuTe Ha KpuBMYHW aena, obesbenyBarbe Ha AOKa3M Ha KPUBUYHUTE Aena u
APYrM MEpKKM CO KOM Ce OBO3MOXYBa HernpeyeHo BOAEeHE Ha KpMBUYHATA MoCTanka;
2) npunagHMuMTE Ha npaBoCyAHaTa nosuvumMja BO MUCTPaKHUTE LEHTPUM Ha jaBHOTO
06BUHUTENCTBO U
3) cnyxbeHnuute goaeneHn Ha jaBHMOT 06BMHUTEN cornacHo co 4vneHoT 50 Ha 0BOj
3aKOH.

YneH 49

CrtapewvHu n cnyxx6eHuum Ha npaBocyaHaTta noavuumja

(1) CrapewnHn Ha npasocygHaTa Noavuuja ce pakoBoAUTENUTE Ha OpraHW3auuoHuUTe
eanHuum of vneHot 48 ctaB (1) Touka 1 Ha OBOj 3aKOH KOM Ce BO HenocpeaHa BpCKa
CO jaBHMOT ob6BUHUTEN.
(2) CnyxbeHuvum Ha npasocygHaTa nonuumja ce noauuuckuTe cnyxbeHnum BO
MWHNCTEPCTBOTO 3@ BHaATpewHn paboTun, npunagHuuuTe Ha YnpaBaTa 3a (pUHAHCUCKA
nonuumja n Co 3aKoH OBnacTeHW nmua Ha LlapuHckata ynpasa o4 OpraHu3aunoHuTe
eANHUUM HaBeaeHU BO 4neHoT 48 Toukun 1 M 3 o4 OBOj 3aKOH, Kako M npunagHvuute
Ha npasocyAHaTa nonvuuja BO WUCTPAXHUTE LEHTPU Ha jaBHOTO OOBBUHUTENCTBO O
yneHoT 48 TouKa 2 Ha OBOj 3aKOH.
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YneH 50

Cny>x6eHnumn poaeneHn Ha jaBHMOT o6BMHUTEN No noTpeba
(1) No notpeba, 3apaan edukKacHo cnpoBeayBare Ha KpUBWMYHATa MocTarnka, Ha
jaBHMOT 06BMHMTEN NO HeroBa Hapeaba ke My buaaTt goaeneHu Ha paboTa cnyx6eHuun
04 4NneHoT 48 Touka 1 Ha 0BOj 3aKOH.
(2) Cnyxb6eHnunte popeneHM Ha jaBHUOT O6BUHUTEN WUCKAYYMBO MYy Ce€ Ha
pacnonarawe Ha jaBHMOT 06BWHWTen, paboTaT nog HeroBa KOHTpofaa UM HaAa3op,
nouymTyBaaT U U3BpLUYBaaT HerosuTe Hapenbu, paboTaT cornacHO CO HEroBMTE HACOKMU
M ynaTcTBa U 3a cBojaTa pabota My ogrosapaaT Ha jaBHUOT o6BMHUTEN.
(3) 3a BpemeTo pogeka cnyxbeHuuuTte ce pgoaeneHn pa pabotat Kaj jaBHMOT
06BMHUTEN He MOXaT Aa buaaTt pacnopefeHu Ha Apyro paboTHO MecTO BO ApXaBHUTE
OopraHu o kage WTO AoaraaT wunu Aa 6buaat oTcTpaHeTu aa paboTa o NpeaMeTHUMOT
cnyuyaj, 6e3 nspeyHo ogobpeHmne Ha jaBHMOT ob6BUHUTEN.

YneHn 51

PyHKLUMOHAJIHO pacnosiaratbe CO npasocyaHaTa nosauvumja
(1) NpaBocygHaTa nonuumja paboTn Mo Hanor Ha HagNexXHUTe jaBHU 06BUHUTENN.
(2) 3a cBoeTo nocranyBake COrlacHo co oapenbute o4 OBOj 3aKOH NMpunagHUUMTE Ha
npasocyAHaTa nonvumja ce o4roBOpHU Npen Haa/1eXHUOT jaBeH o6BUHUTEeN.
(3) CrapewuHunTe n cnyxbeHnumte Ha npaBocyaHaTa nonauuuja ce AO/MKHWU Aa w
BpLUAT 3a4auunTe WTO UM ce agoaeneHun. NpunagHmumTte Ha nNpaBocyaHaTa nonvumja He
Moxe pa 6upaT oppdanedeHu o 3ajadaTa WTO MM e AOBEpeHa BO paMKUTE Ha
ncTparaTa 3a KpMBUYHO AeNo, OCBEH CO OANTYKa Ha HaA/IeXHNOT jaBeH o6BUHUTEN.

YneH 52

AncumMnIMHCKa oAroBOPHOCT Ha NpaBocyAHaTa noavuyuja
(1) 3a aucumnamMHCKa OoAroBOPHOCT Ha NMpuMnagHMUMTE Ha NpaBocyAHaTa nonvuunja BO
BpCKa CO BplWEeHeTo Ha @YHKUMUTE COrlacHO CO OBOj 3aKOH, HAANEeXHUOT jaBeH
06BMHUTEN MOXe Aa noaHece MHMUMjaTMBa 3a noBedyBarbe AUCUUMIMHCKA MocTanka
00 HagNexHWoT opraH Kage WTO ce BpaboTeHW npunagHUUUTE Ha npaBocyaHaTa
nonuumja, CornacHo co 3aKOH.
(2) 3a pesyntatuTe o4 nNoAHeceHaTa MHMUMjaTMBa BO CMMUCAA Ha CTaBoT (1) o4 0BOj
ysieH, opraHoT e gosmxeH 6e3 oanarawe Aa ro U3BeCTM NOAHOCUTENOT Ha NpeanoroT.
(3) Aokonky BO COOABETHUOT OpraH He e noBejeHa AUCUUMIMHCKA MocTanka uam ako
jaBHMOT 06BUHUTEN HE e 3a40BOJIEH CO Pe3ynNTaToT o4 AMCUMUMNJIMHCKATa nocranka win
CO HAUYMHOT Ha KOj e cnpoBeAeHa, jaBHNOT 06BUHUTEN Ha Penybnuka MakeaoHuja Ke ja
n3sectn BnagaTta Ha Penybnuka MakegoHuja.

fhaesa V

XXPTBA, OLUTETEH U NPUBATEH TY>XXWUTEN
1. XXpTBa
YneH 53

MpaBa Ha >xpTBaTa
(1) XXpTBaTa Ha KPUBMYHO A0 I'M MMa CleAHMBE NpaBa:
1) pa ydyecTByBa BO KpMBMYHATa MOCTaNkKa Kako OWTETEH CO MpUKIy4YyBare KOH
KPUBWYHMOT MPOroH MW 3@ OCTBapyBakb€ Ha MMOTHOMPABHOTO Hapame 3a LWTeTa;
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2) Ha nocebHa rpuxxa M BHMMaHME Of CTpaHa Ha opraHuTe M cybjekTute Koum
y4dyecTByBaaT BO KpMBMYHATa nocrarka u

3) Ha AenoTBOpHa NCUxXosowka M Apyra CTpyyHa rnomMow WM noaaplika of CcTpaHa Ha
OopraHu, yCTaHOBM U OpraHmM3auumn 3a NOMOLU Ha XPTBU 3a KPUBUYHU Aena.

(2) NonuumjaTta, jaBHMOT 06BUHUTEN M CYAOT NOCTanyBaaT Cco nocebHa rpmxa cnpema
XPTBUTE Ha KPWUBMYHM Aena, AaBajkm MM noykm oa crtaBoT (1) Ha OBOj UNEH WU
yneHosute 54 u 55 o4 0BOj 3aKOH W Ce TrpuxaT 3@ HUBHUTE WHTepecu npwu
OOHEeCyBareTO Ha OANYKW 33 KPUBUYHO FOHEHEe NpoTMB O6BMHETUOT, OAHOCHO MNpw
rnpesemMareTO Ha AejcTBUja BO KpUBMYHATA NocTanka BO KOja XpTBaTa Mopa JIMYHO Aa
NMPMUCYCTBYBA, 3a WTO Ce CoCTaByBa cnyxbeHa benewka nnun 3anncHUK.

(3) Bo cornacHoCT co nocebHmMTe NpPoOMNuMcKU, XpTBaTa Ha KPUBUYHO Ae/10 3a Koe e
nponuuwaHa Ka3Ha 3aTBOp 04 HajManky 4eTupu rogmHu nma nNpaso Ha:

1) coBeTHMK Ha ToBap Ha byueTckuTe cpeacCTBa npea AaBarbeTO Ha WMCKa3, OAHOCHO
n3jaBa wUnM noaHecyBare Ha MMOTHOMpPABHO Gapame, ako MMa TeLlKU MCUXOPU3INUKK
owTeTyBama MM MOTELWKN nocneamun oa KpUuBMYHOTO AEN0 U

2) HaAAOMEeCTOK Ha MaTepujanHa M HemaTepujanHa wTeTa o4 Ap)XaBeH ¢oHA nopa
YC/I0BM M HA HauyMH NponuwaH co nocebeH 3aKoH, AOKOAKY HAaAOMECTOKOT Ha LTeTa He
Moxe aa ce obe3bean on ocyaeHMOT.

YneH 54

Moce6bHM nNpaBa Ha paHNIMBU KaTEeropmm >XpTeu
(1) XpTBMTE MMaaT nNpaBo Ha NocebHM MepKM Ha MpouecHa 3awTuTa Npu AaBaHETO
NCKa3 U UCNUTYBaHETO BO cuTe pa3un Ha nocrankaTa, ako:
1) BO BpeMeTo Ha AaBareTO Ha MCKA30T Cce Ha BO3pacT noa 18 roauHu;
2) CO AaBamEeTO UCKA3 WIW OAroBOpP Ha onpeaeneHo npawamwe 6u ce nsnoxune cebe
cn unm 6NMCKO NMue Ha cepuo3Ha OMacHOCT MO XXWMBOTOT, 34paBjeTo uUanm OU3NYKMOT
MHTerpuTeT (3arpo3eHun XpTBU) n
3) 3apaauv Bo3pacTta, npupoaaTa n nocneagnunuTe Ha KpMBMYHOTO A€o0, PU3NYKNOT UK
NCUXUYKMOT  UHBANUAUTET WIW Apyra Of 3Hayewe 34paBCTBEHa cocTojba,
OMWTECTBEHOTO UM KYATYPHOTO MMWHATO, CEMejHUTE OKOJIHOCTW, PenrnosHmuTe
yBepyBaka W €eTHM4YKaTa NpUNagHOCT Ha XpTBaTa, OA4HEeCyBareTO Ha 06BMHETUOT,
YleHOBUTE Ha CeMejCTBOTO WKW npujaTtenute Ha O0H6BMHETMOT KOH XpTBata 6u umano
WTETHM MNOCNeAnLM MO HUBHOTO MCUXMUYKO MAM (DU3MYKO 34paBje WM HeraTMBHO Ke
BNIMjae BP3 KBANUTETOT Ha AaAeHUOT nUckas (nocebHo YyBCTBUTENHM XPTBN).
(2) NocebHMUTEe MepKM Ha MnpouecHa 3awTuTa M onpeaenyBa CyAoT MO Npeanor Ha
jaBHMOT 06BMHUTEN MAK Ha XPTBaTa WAKM NO COMNCTBEHA OLEeHa Kora e noTpebHo aa ce
3alTUTAT 3arpo3eHnTe U NocebHO YyBCTBUTESTHUTE XPTBM.
(3) Npu oanyuyyBakeTO 3a onpeaenyBame Ha NocebHUTE MepKM 3a nNpouecHa 3awTuTa
04 CTaBoT (2) Ha 0OBOj YNeH CcyaoT Mopa Aa ja 3eMe NpeaBuA BoNjaTa Ha XpTeaTa.
(4) CypoT Mopa pa onpenenun nocebHa Mepka Ha nMpouecHa 3awTuTa BO CiydauTe of
cTtaBoT (1) Touka 1 Ha 0BOj UneH, 1 Toa:
1) kora geteTo XpTBa UMa noTpeba oa nocebHa rpuxa M 3aWTUTA UK
2) Kora AEeTETO € XPTBa Ha TproBuja co Nyre, HACUJICTBO MM CEKCyasiHa 3noynoTpeba.
(5) Bo cnydauTte oa cTaBoT (4) Ha OBOj 4neH CyAOoT MOpa Aa onpeaeny rnoeguHeyHo
WNn 3aefHo Co apyra nocebHa Mepka Ha 3alTuUTa, BUAEO M TOHCKM 3anuc Ha UCKa3oT U
MCNUTYBaHETO Ha AeTeTo 3a Aa Ce KOpPUCTM Kako Joka3 BO noctankarta. Bo
WUCKNYYUTENHN C/lyyaun, 3apan HOBWM OKOJSIHOCTU Ha CNy4yajoT, CyAOT MOXe Aa Hapeawu
NOBTOPHO UCMUTYBawe Ha AETETO XPTBA HAjJMHOry ylTe efHall NpeKky KOpuUcTere Ha
TEXHMYKM CpeacTBa 3a KOMyHuMKauuja.
(6) CnpoBenyBameTO Ha NocebHUTE MepKM Ha MpoLecHaTa 3awWTuTa Ha AeuaTta XpTBu
e ypeaeHo co nocebeH 3aKoH.
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YneH 55

Moce6bHu npaBa Ha XpPTBUTE HA KPUBUYHMU Aena NpoTmus

nosiosata cno6ona v Nnos1IOBMOT Moparn,

4YOBEYHOCTa U MefyHapoAHOTO NpaBo
(1) >XpTBaTa Ha KpMBWYHM Aena MnpoTMB nosoBata cnoboga wM MonoOBMOT Moparn,
YOBEYHOCTa U MeryHapoAHOTO MNpaBo, MOKpaj npaBaTta oA YIeHOT 53 Ha OBOj 3aKOH
MMa n cnegHuBe npasa:
1) npea vcnutyBaweTo Aa pa3roBapa co 6ecnnaTteH COBETHUK MW CO MOSTHOMOLUHUK,
AOKO/IKY BO nocTankaTa y4yecTByBa KaKO OLWITETEH;
2) pa 6uae wucnutyBaHa o4 Jsvue o4 WUCT Nona BO noavumnjata U BO jaBHOTO
06BUHUTENCTBOTO;
3) Aa He oAroBOpM Ha Mpalwama WTOo ce ogHecyBaaT Ha JIMYHMOT XMBOT Ha XpTBaTa, a
He ce NOBP3aHMN CO KPUBUYHOTO Aero;
4) pa 6apa wucnuTyBarbe CO MOMOW HA BM3YesIHO-TOHCKM CpeacTBa Ha HA4uH
onpezesieH Co 0BOj 3aKOH U
5) pa 6apa ucknydyBake Ha jaBHOCTa Ha rnasHaTta pacnpasa. (2) CyaoTt, jaBHOTO
06BMHUTENCTBO M NoAMUMjaTa ce AO/KHM Aa ja noydaT XpTBaTa 3a
Hej3auHuTe npaBa oA ctaBoT (1) Ha OBOj 4NeH, HajaouHa npea Hej3UHOTO NpBO
UCNUTYyBameE 3a WTO CoCTaByBaaT cnyxbeHa 6enewka nnm 3anncHuK.

YneH 56
JXpTBa KOja He e n3BecTteHa 3a CBOETO NpaBo BO Nnocrankara Aga
y4YyecTByBa KaKoO owiTeTeHa

(1) XXpTBaTa KOja He e M3BeCTeHa 3a CBOETO MpaBo BO MoOCTankaTta Aa y4yecTByBa Kako
owTeTeHa MMa nNpaBoO Aa Ce nNpujaBum npea noavumjata MM jaBHOTO OBBUHUTENCTBO
Kako owTeTeHa A0 noaHecyBare Ha 06BMHEHMETOo, a npea CyAoT A0 3aBpllyBame Ha
rnaBHaTa pacnpasa.

(2) NMpujaBaTa Ha XpTBaTa Kako owWTeTeHa Ke ce OThPAM aKo e o4YurnegHo Aeka e
HeornpasAaHa WIn e gajeHa co 3a40uUHyBaHbe.

2. OwTeTeH M NpUBaTEH TyXXurten
YneH 57

MNpaBa Ha oWITETEHNOT
Bo kKpuBMYHaTa nocranka owWTEeTEHNOT MM UMa cnegHuBe npasa:
1) pa 6bmuae 3ano3HaeH co CBOUTE MpaBsa;
2) pa ro ynotpebyBa CBOjOT ja3uk M MUCMO M MNpaBO Ha NOMOLW O4 nNpeBeayBad,
OLHOCHO TOJIKYBa4 AOKOJIKY He ro pa3bupa ja3mkoT Ha KOj Ce BOAW MocTankaTa;
3) Aa cTaBu Npeanor 3a ocTBapyBame Ha MMOTHOMNPaBHOTO H6apame;
4) na nMa NosIHOMOLIHUK;
5) Aa ykaxyBa Ha dakTu 1 ga npegnara goKasu;
6) Aa NpUCYCTBYBA Ha AOKAa3HOTO pouMLLITE;
7) Aa NpUCYCTBYBa Ha rnaBHaTa pacnpaBa M Aa y4yecTByBa BO AOKa3HaTa MocCTanka,
Kako U ga ce npousHece No MMOTHOMpaBHOTO nobapyBare M MO KPUBUYHOMPABHUOT
HacCTaH;
8) no 3aBpwyBare Ha MUCTpaxHaTa nocTtanka Aa rm pasrneja cnucute u npeameTuTe
LWITO CAyXaT Kako AoKas;
9) pna nogHece xanba noa ycnosute npeasnaeHn Co 0BOj 3aKOH;
10) pa nogHece npepsior 3a roHewe M npumBaTHa Tyxba cornacHo co oapenbute Ha
KpMBUYHNOT 3aKOHUK;
11) pa 6buae un3BecTeH 3a HenpeseMame WM 3a Cekoe OTKaXyBare 04 KPUBUYHO
roHere 04 CTpaHa Ha jaBHWOT o6BuHUTEN;
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12) pa usjasu xanba [0 NOBUCOKUOT jaBeH 06BMHUTEN MPOTMB oAnyKaTa Ha jaBHMOT
06BMHUTEN CO KOja TOj ce OTKa)XyBa 04 KPMBUYHO rOHEHE, Noj yC/oBUTE nNpeaBuaeHu
CO OBOj 3aKOH;

13) pa nobapa Bpakarbe BO NOpaHELIHa CoCcTojba;

14) pa My ce no4ynTyBa NpPaBOTO Ha MPMBATHOCT U

15) ga yyectByBa BO nocTankaTa 3a Meaujaumja Ha HauMH M NoA YCNOBM onpeaeneHu
CO OBOj 3aKOH.

YneH 58

MoaHecyBamwe npepsior u npmBaTHa Ty>b6a
(1) 3a kKpuBWMYHUTE Jena 3a KOW Ce FOHWM NOo npeanor Wanm no npuBaTHa Tyxba,
npeanoroT unu TyxbaTa ce nogHecyBaaT BO pPOK 04 TpU Meceum o4 AEHOT Kora JINLeTo
OB/laCTeHO 3a MNoAHecCyBakwe Ha npensorotr wunuM npueaTtHa Tyxba y3Hano 3a
KPMBUYHOTO AEN0 U 3@ CTOPUTENOT.
(2) AKoO e nogHeceHa npuBaTHa Ty>6a nopaan KpMBUYHOTO AeNo HaBpeaa, 06BUHETMOT
00 3aBpLlyBareTO Ha rnaBHaTa pacrnpaBa M MO UCTEKOT Ha PoOKOT of cTtasoT (1) Ha
0BOj uneH Moxe pa nogHece Tyxba NpoOTUB TYXWUTENOT KOj WUCTOBPEMEHO My ja
BO3BpaTun HaBpegaTta (npotmeTyxb6a). Bo BakoB cny4yaj cynoT JAoHecyBa efHa
npecyaa.
(3) Mpeanor 3a roHewe ce nogHecyBa A0 HAANEXHMOT jaBeH 06BUHUTEN, a nNpuBaTHa
Tyx6a A0 HaaNeXHUOoT cya.
(4) AKO caMMmoT owTeTeH MNoAHece KpuMBMYHA nNpujaBa wAM CTaBu npeanor 3a
oCTBapyBatb€ Ha MMOTHOMpaBHO 6aparbe BO KpMBMYHATa MocCTanka Ke ce CMeTa Aeka
CO TOa CTaBwW/ Npeanor 3a roHeme.
(5) Kora owTeTeHMOT NoAHEeN KpuMBUYHA NpujasBa Wnuv npeanor 3a roHekwe, a BO TeKOT
Ha nocTankaTa Ke ce yTBpAW AeKa CTaHyBa 360p 3a KpMBMYHO AENI0 3@ KOe Ce MoHW Mo
npuBaTHa Tyx6a, npujaBaTa, OAHOCHO NpPeasoroT Ke ce CMeTa KakKo HaBpeMeHa
npuBatHa Tyxb6a ako e noagHeceHa BO POKOT npeaBuMaeH 3a npuBaTHa Tyxb6a.
HaBpeMeHO MnoaHeceHaTa npuBaTHa Tyxba Ke ce cMeTa Kako HaBpeMeHO MoAHeCceH
npeanor Ha OWTEeTEeHMOT, ako BO TEKOT Ha mnocTankata ce yTBpau Aeka ce paboTtu 3a
KPMBUYHO AE/10 3a KOe Ce MOHM No npeanor.

YneH 59

Mpeanor 3a KPUBUUYHO rOHEHE WM NpUBaTHa Tyx6a nogHeceHa BO
MMe Ha MaNoNIETHUK
(1) 3a ManoneTHUuM M nMua KOW Ce HanofHO NUWEeHW o4 AenoBHa CnocobHOCT,
npeanor 3a KpMBUYHO FOHEHE WAM NpuBaTHaA TyX6a noaHecyBa HUBHWMOT 3aKOHCKMU
3acTanHuK.
(2) ManoneTHuMK KOj HanosHwWn 18 roagMHKM MOXe M caMMOT Aa nogHece Npeanor unu
npueaTHa Tyxoba.

YneH 60

NMoBeayBake M NpoAo/HKyBakbe Ha NOCTankara no CMpTTa Ha XpTBaTa
AKO >XpTBaTa Ha KPUBMYHOTO AEN0 YyMpe BO TEKOT Ha POKOT 3a MNOAHECYyBat€ Ha
npeanor uan npueaTHa Tyx6a MK BO TEKOT Ha MocTankaTa HeroBMoT 6payeH, 04HOCHO
BOH6payeH Apyrap, AeuaTta, poAUTENUTE, MOCBOEHULMTE, MOCBOMTENUTE, 6Gpakata u
CecTpuTe MOXaT BO pOK o4 TPU Meceuun no HeroBaTa CMpT Aa NMoAHecaT Mpeasior unu
Ty>x6a, 04HOCHO Aa AaAaT M3jaBa Aeka ja npoaosiyBaaT nocrankaTa.
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YneH 61

NMoBeke owTeTeHn nuua
AKO CO KPWMBMYHOTO [IENI0 Ce OLUTETEHW [MOBEKEe NMLa TFOHEHETO Ke ce TMpe3eme,
OOHOCHO Ke Ce NMpoAOo/IXXM No Npeanor uau npuBaTtHa Tyx6a o4 CEKOj OLUTETEH.

YneH 62

OTka)xkyBarbe ofi NnpeanoroT, oAHOCHO NpuMBaTHaTa Ty>6a

(1) OwTeTEHMOT M NPUBATHMOT TYXUTEN MOXAT CO CBOja MU3jaBa A0 CyaoT npea Koj ce
BOAM rMocTankaTta Aa ce oTKa)XaT o4 npensioror, OAHOCHO rMpuBaTHaTa Tyxba Ao
3aBplIyBakeTO Ha rnaBHaTa pacnpasa. Bo T1oj cnyyaj Tme ro rybaTt npaBoTO NMOBTOPHO
Aa nogHecaT npeanor, O4HOCHO npuBaTHa Tyxb6a.

(2) OOKONKY OWTETEHMOT Ce OTKaxe o4 npeanoror, OAHOCHO npuBaTHaTa Tyxba Ao
3ano4yHyBare Ha rnaBHaTa pacrnpaBa, CyAOT AOHEeCcyBa pelleHue 3a 3anuparbe Ha
nocrankarta, a AOKOJIKY Ce OTKa)Xe 0 3arnoyHyBawe A0 3aBplwlyBare Ha r/1laBHaTa
pacnpasa cyaoT AoHecyBa oabusaTtenHa npecyaa (4neH 402 cras (3)).

YneH 63

Hepoarawe Ha NPMBATHUOT TY)XXUTEN Ha rMaBHa pacnpasa
(1) AKO npuBaTHUOT TyXUTeNn He AojAe Ha rnasHaTa pacnpaBa Mako € ypeaHo
NOBWKAH, WM NOKaHaTa He MOXesia Aa My Ce Bpayu nopagu HernpujaByBarbe A0 CyAoT
3a NpoMeHaTa Ha ajpecaTa Ha XWBeaNuWTETO, OAHOCHO MpPecTojyBaJNLITETO Ke ce
CMeTa Aeka ce oTKaxan of Tyxb6arTa.
(2) MpeTcepatenoT Ha COBETOT MAW cyAMjaTa NOeAMHEL Ke My A03BOJIM BpaKare BO
nopaHelHaTa coctojba Ha NPMBATHUOT TYXXUTEN KOj 04 ONpaBAaHWN MPUYMHU HE MOXen
Aa [ojae Ha rnaeBHaTa pacrnpasa UM HaBpPEMEHO Aa ro U3BeCTU CyAoT 3a NpoMeHaTa Ha
aJpecaTa Ha XuBeanuwTeTo, OAHOCHO MNPecTojyBanuULLTETO, ako BO POK OA OCYM AeHa
Nno npecTaHyBare€TO Ha MpeykaTa nogHece Monb6a 3a Bpakakbe BO MOpaHelwHaTa
cocTtojba.
(3) Mo mnctekoT Ha TpuM Meceuu o4 AEHOT Ha MNponylwTaHkeTo He Moxe aa ce bapa
BpaKatbe BO NopaHellHaTa cocTojba.
(4) NpoTMB pelleHNeTo Co Koe ce A03BOJIyBa Bpakake BO NMopaHelwHaTa coctojba He e
[03BoNeHa nocebHa xanba.

YneH 64

MpaBo Ha npeanarame AOKa3n, yBuAa BO CNUCU U ApPYrv npaBa
(1) OwTeTeHMOT M NpPMBATHUOT TYXWUTEN MMaaT NpaBO BO TEKOT Ha MocTankaTa Aa
yKaxkaT Ha cuTe hakKTu 1 Aa npeanoxar AOoKasu LWTO ce o4 BaXXHOCT 3a yTBpAyBame Ha
KpMBMYHaTa 04rOBOPHOCT U MMOTHOMNpPaBHOTO HGaparbe.
(2) Ha rnaBHaTa pacnpaBa TWe uMaaT nNpaBoO JAda npegnaraat AoKasW, Aa WM
nocTtaByBaaT npawara Ha 06BMHETMOT, Ha CBeAOLUMTE M Ha BelTauMTe, Aa U3HecyBaaTt
3abenewkn n objacHeHmnja BO nornea Ha HUBHUTE UCKA3W Aa AaBaaT ApPYyru u3jasBu n aa
cTaBaaT ApYyru npeanosun.
(3) OwTEeTEHNOT M NPUBATHUOT TYXXMUTEN MMaaT NpaBoO Aa MM pasrnegyBaaTt CnMcUTe M
Aa rv pasrneayBaaT npeaMeTuTe WTO CyXaT Kako AoKa3. Ha owTeTeHMOT MoXe Aa My
ce 3abpaHu pasrneayBarbeTo Ha CUCUTE AoAdeka He 6uae ncnutaH Kako CBefoK.
(4) JaBHWOT 06BUHUTEN U CYAOT Ke M'M 3arno3HaaT OWTETEHMOT U MPUBATHUOT TYXUTEN
CO npaBaTa HaBeaeHu BO ctasoBuTe (1), (2) 1 (3) Ha OBOj uneH.
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YneH 65

MpaBa Ha NPpUBATHUOT TyXXuUTten
MpUBaTHMOT TYXMUTEN criopes oapeabuTe Ha OBOj 3aKOH MM MMa UCTUTE NpaBa LWTO I
MMa jaBHUOT OBBMHUTEN, OCBEH OHME LITO My MpunaraaT Ha jaBHUOT O6BMHUTEN KaKo
Ha Ap>KaBeH OpraH.

YneH 66

ManoneTHUK Kako owTeTeH
(1) AkO owTeTeHWOT € ManoNeTHUK WM Nuue HanoAHO JUWEeHO o4 [AefloBHa
CNOCOBHOCT, HEroBMOT 3aKOHCKM 3acCTanHWK € OBNacTeH Aa MM gaBa cuTe u3jaBu U aa
rM npesema cuTe gejcremja 3a Kou cnopen 0BOj 3aKOH € OBJlaCTeH OLWTETEHMOT.
(2) OwTeTeHMOT KOj HanonHwun 18 roagnHM e oBflacTeH CaMUOT Aa AaBa M3jaBun U Aa
rnpesema gejcreuja BO nocrankara.

YneH 67

MONMHOMOLWHMK Ha NPUBATHUOT TY>XUTEJ1 U Ha OLUTETEHUNOT
MpMBaATHNOT TYXWUTEN M OWTETEHMOT, KakKO U HUBHUTE 3aKOHCKW 3acTanHuuum cBouUTe
nMpaBa BO NOCTankKaTta MOXXaT Aa ' BpwaTt U npeky noJIHOMOLWHUK.

YneH 68

[ oJ/HKHOCT 3a U3BecTyBakbe 3a NpoMeHaTa Ha agpecarta
MPpUBATHUOT TYXWUTEN W OLWITETEHWOT, KAKO M HUBHUTE 3aKOHCKM 3acTanHuuu u
MO/THOMOLLHULKW, Ce€ [JIOJDKHM 3a Cekoja npoMeHa Ha ajapecata WM Ha
NpecTojyBanumLITETO, OAHOCHO XMBEANULWITETO Aa ro U3BECTaT CyAoT.

Nasa VI
OBBUHET U BPAHUTEN
YneH 69

MpaBa Ha nvuUe NOBUKAaHO, NpUBeAEeHO W/N NuweHo oA cnobopa
(1) Nvueto nosukaHo, nNpuBeaseHO MM nuweHo oa cnoboga Mopa BegHaw aa 6upe
M3BEeCTEeHO, Ha ja3umk WTo Tro pasbupa, 3a nNpUUYMHUTE 3a MOBUKYBaAHETO,
npuBeayBaHEeTO UIN NNWYBaHEeTO o4 cnobosa 3a KakBO U A € COMHEBaHe 3a CTOPEHO
KPMBUYHO Aefio NpOTUB Hero, Kako W 3a HerosuTe npasa U 04 MUETO He MOoXe Ja ce
6apa n3jaBa.
(2) O6BMHETMOT HajNpBUH Ha jaceH HaA4YMH MOpa Aa Ce NOoy4yu 3a NpPaBoOTO Aa MOSYMK, 3a
NnpaBoOTO HacamMo Aa ce COBeTyBa CO aaBoKaT M Aa uMa 6paHuTen no Heros m3bop 3a
BpeMe Ha UCNUTYBaHETO.
(3) Tnueto npuBeaeHO UM NueHo oA cnoboaa Ke ce noyyu m 3a NpaBoTo Aa M3BECTU
YleH Ha HeroBoTO CeMejCcTBO MM HeMy 6AucKo nuue, OAHOCHO AMMIOMaTCKO-
KOH3Y/TapHOTO NPEeTCTaBHULITBO Ha Ap)XaBaTa 4uj Ap>XaBjaHWH e NnMueTo 3a HeroBoTo
npueBeayBame MNM nuuwyBawe oa cnobopa. Mo notpeba mnm no bapamwe Ha nNuueTo
NpuUBEAEHO WU NNLLIEHO oA cnobosa ke My ce o6e3beam cooABeTHA NieKkapcka NoMoLl.
(4) Nvuueto nuweHo op cnoboga Mopa BeAdHaw, a HajaouHa BO pokK oA 24 vaca of
MOMEHTOT Ha NuwyBare of cnobona, aa buae niseneHo npeg cyn, Koj 6e3 oanaramwe
Ke o4/ly4yM 3@ 3aKOHUTOCTa Ha NnwyBaHEeTO o4 cnoboaa.
(5) O6jaByBareTo Ha doTorpapum AN CHUMKM HaA Nnua NpuUBeAeHU UAU NINWEHN of
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cnobopa ce BpWM CO NPUKPMBaHE Ha M3rNeaoT Ha INLETO.
YneHn 70

NMpasa Ha o6BuMHETHOT
Cekoj 06BMHET M nMa cnefHMBe OCHOBHM npasa:
- Aa buae HaBpeMeHo U AeTanHo nHpopMupaH, Ha ja3uk WwTo ro pa3bupa, 3a genarta 3a
KOW Ce TOBapu M 3a AOKa3nTe NpoOTUB Hero,
- Aa MMa [O0BOSIHO BPEME M MOXHOCTM 3a MoAroTByBare Ha cBojaTa oabpaHa, a
ocobeHO Aa uMa yBuA BO cnmvcuTe n aa buae 3ano3HaeH co AoKa3uTe NpoTUB HEro n Bo
HeroBa KOpWUCT, Kako U Aa KoOMyHuumpa co 6paHuTen no concreeH nsbop,
- fga 6buae cyaeH BO HeroBo MNPUCYCTBO M ga ce 6paHWM JIMYHO MM CO MOMOLWI Ha
6bpaHuTen no concrteeH M360p, a AOKONAKY HeMa cpeacTtBa Aa nnatu 6paHuTen, Aa
nobue becnnateH 6paHuTen Kora Toa ro 6apaaT nHTepecuTe Ha npasaaTta,
- Aa ja u3Hece cBojaTta oabpaHa,
- fa He 6uae npucuneH ga paje wuckas npotuB cebe mnm csomte 6AMCKM MM Aaa
npusHae BUHa,
- A MMa MOXHOCT Aa Ce M3jaCcHM 3a (aKTUTe M AOoKasuTe LWTO ro ToBapaT M Aa
n3Hece cute pakTn KU AoKa3n WTO My oAaaT BO NMpUNor,
- CaMUOT UK Npeky bpaHuTen ga rm ncnuTa ceeaounTe NpoTMB Hero, Kako U ga My ce
o06e36eam NpUCyCcTBO U UCNUTYBame Ha CBEAOUUTE BO HErOBa KOPUCT Noj UCTU YCII0BU,
Kako 1 cBegounTe NpoTUB HEro u
- BO TEKOT Ha [/1aBHaTa pacrnpaBa Aa ce COBeTyBa CO CBOjOT bpaHuTen, HO He MOXe Aa
ce AoroBapa Kako Ke 04roBOpW Ha MOCTaBEHO Mpallambe.

Ynen 71

MpaBo Ha 6paHuTen
(1) Cekoe nnuue 0COMHUYEHO UK 06BMHETO 32 KPMBMYHO AES0 MMa NpaBo Ha bpaHuTen
BO TEKOT Ha LenaTta KpMBMYHa NocTanka npoTuB Hero.
(2) O6BuHeTMOT npen MpPBOTO UCNUTYBarbe WAW Npen ApPYyro AejcTBMe 3a Koe Taa
obBpcka e npeasuaeHa co 0BOj 3aKOH MOpa Aa ce Noy4du Aeka umMma npasBo Ha 6paHuTen
no cBoj u3bop CO KOro MOXe HacaMoO Aa Ce coBeTyBa M Aeka 6paHuUTenoT Moxe Aa
NpUCyCTBYBa Ha HErOBOTO UCMUTYBaHE.
(3) bpaHuTten Ha o06BMHETMOT MOXAT Aa My obe3bepaT M HEroBMOT 3aKOHCKM
3acTanHuK, 6payvyHMOT, OAHOCHO BOHOpPaYHWOT Apyrap, pPOAHMHa MO KPB BO Mpasa
NWHKWja, NOCBOWUTEN, MOCBOEHUK, HBpaT, cecTpa M XpaHUTes, OCBEH ako O6BMHETUOT Ha
TOa U3peyHo ce NpOTUBMU.
(4) bpaHuTen mMoxe aa buae camo agBokar.
(5) 3a KpuBMYHM pena 3a KOM MOXe Aa Ce m3pede KasHa 3aTBOP BO Tpaere o4
HajManky agecet roanHu, 6paHuTen Moxe Aa 6uae aaBoKaT CO MCKYCTBO 04 HajMasnky
neT roAVHM NO MOJSIOXYBake Ha NPaBOCYAHUOT UCMIUT.
(6) BpaHuTenoT e Ao/MKeH Aa nogHece MOSIHOMOLWHO A0 OpraHoT npej KOj ce BoAM
nocrtankata. O6BMHETNOT MOXe Ha 6paHuTenoT Aa My Aaje M YCHO MOJIHOMOLUHO Ha
3anMnCHUK Npea opraHoT npea Koj ce BoAM NocTankaTa.

YneH 72

3aeaHnukun 6paHuTen 3a noBeke o6BMHETU U NoBeke 6paHuTenm 3a
eneH obsuHer
(1) MoBeke 06BMHETM MOXaT Aa WUMaaT 3aeAHMYKM BGpaHUTENn caMo ako Toa He e BO
CAPOTUBHOCT CO MHTEpecuTe Ha HMBHaTa oabpaHa. [OKOSKYy OpraHoT WTOo ja BOAM
nocrankaTta cMeTa Aeka 06BMHETUTE He MOXaT Aa MMaaT UCT bpaHuTen, Ke rm noBuKa
BO ornpejesieH poK Aa WMMeHyBaaT Apyr 6paHuTesn, a BO C/y4daj Ha 3afdokuTenHa
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oabpaHa Ke nocranu cornacHo co YeHOT 74 of 0BOj 3aKOH.
(2) EpneH o6BMHET MOXe pAa MMa noBeke 6paHuTenu, a oabpaHaTa ce cMeTa 3a
obe3beneHa Kora BO NocTankaTa yyYecTByBa HajManky eaeH o 6paHutenure.

YneH 73

Jivua ko He MoXKaT Aa 6upart 6paHuTenm
(1) BbpaHuTen He Moxe pJa 6uae >XpTBaTa, OWTETEHUMOT, 6payHWOT, OAHOCHO
BOHOpayHWOT Apyrap Ha XpTBaTa, Ha OWTETEHUOT WAW Ha TYXWUTENOoT, HWUTY HUBEH
POAHMHA NO KPB BO NMpaBa NnHK]a.
(2) BpaHuTen He Moxe Aa 6uae nuue Koe e NOBMKAHO KAaKo CBeAOK BO MocTankaTta,
OCBEH aKo criope 0BOj 3aKOH € oc/iob604eHO 04 AO/KHOCTa 3a CBeJoYere U U3jaBumno
AeKa HeMa Ja CcBefouu unum ako 6paHMTEenoT ce CcoCcnywyBa Kako CBeAOK BO C/y4vajoT
04 4fieHoT 213 To4Ka 2 Ha OBOj 3aKOH.
(3) bpaHuTen He Moxe Aa 6buae nuue Koe BO UCTUOT NMpeaMeT € COOO6BUMHETO, HUTY
nnue Koe nocranysasio Kako cyauja, jaBeH 06BUHUTEN MU NONULUCKU CNYXKOEHUK.

YneH 74

3apomxurtenHa oabpaHa co 6panuten n 6paHuten no
cnyx6eHa oOoMKHOCT

(1) AKo 06BMHETNOT € HeM, IyB nnm HecnocobeH caMmMoT ycnewHo Aa ce 6paHu, nunu
aKO MPOTMB HEero ce BOAM KPMBMYHA MNoOCTanka 3a KPUBUYHO AeS10 3a KOe BO 3aKOHOT e
nponuliaHa Ka3sHa AOXWMBOTEH 3aTBOp, Mopa Aa wuMma 6paHuTen ywTte npu NpBOTO
NCNUTyBaHsE.
(2) O6bBMHETMOT MOpa Aa MMa bpaHUTen ako MpPOTUB HEro e onpeneneH nNpuMTBOp 3a
BPEMETO AoJeKa Tpae NMpUTBOPOT.
(3) No nogHeceHMOT 06BUMHUTENEH aKT Mopaau KPUBMYHO AE€/0 3a KOe CO 3aKOoH e
nponuiiaHa KasHa 3aTBOp 04 AecCeT FoAMHWM UM NoTelwKa Ka3Ha 3aTBop, 06BUHETMOT
Mopa Aa uMa bpaHuTen BO BPEMETO Ha AOCTaBYBaHETO Ha OO6BUHUTENHMOT akT.
(4) Bo TekoT Ha nocTankaTa 3a nperoBapare M crnorogyBawe CO 06BMHMTENOT 3a
npu3HaBakbe Ha BMHaTa, 06BMHETMOT Mopa Aa uMa bpaHuTen.
(5) O6BMHETMOT Ha KOj My Ce cyaum BO OTCYCTBO Mopa Aa uMa 6paHuTen BegHaw no
AOHEeCeHOTO pelleHne 3a Cyaene BO OTCYCTBO.
(6) Ako 06BMHETNOT BO Cy4YyauTe Ha 3a40/kutenHa oabpaHa oa NpeTxo4HUTE CTaBOBMU
Ha OBOj 4neH He 3eMe 6paHuMTen cam, npeTceaaTenoT Ha CcyaoT Ke My MoCTaBu
6paHuTen no cnyxb6eHa AO/MKHOCT 3@ HAaTaMOLWHWOT TeK Ha KpuBMYHaTa nocrtanka Ao
NpaBOCU/IHOCTa Ha npecyaaTta. Kora Ha 06BMHETMOT Ke My ce MnocTaBu 6paHuTesn no
cny>xb6eHa A[O/MKHOCT MO MOAHECEHWOT OOBMHUTENEH aKT, 3a Toa Ke Ce W3BEeCTU
06BMHETMNOT 3ae4HO0 CO AOCTaByBarbeTO Ha O6BUHUTENHNOT aKT.

YneH 75

OpbpaHa Ha cMpoOMaLUHMU

(1) Kora He nocTojaT ycnoBM 3a 3ag0mxkutenHa onbpaHa, ako criopej cBojaTta MMOTHa

coctojba He MOXe ga rv noaHecyBa TpowouuTe Ha oabpaHaTa, Ha OO6BUMHETUMOT MoXe

no Heroso 6apare Aa My ce noctaBu 6paHuTen, Kora Toa ro 6bapaaT MHTepecuTe Ha

npasgaTta, a 0cobeHO TexunHaTa Ha KPMBUYHOTO AeSI0 U CNOXEHOCTa Ha cny4yajoT. Bo

6bapareTo 06BMHETMOT MOXe CaMMOT Aa Mocoynm onpeneneH aaBokaT 3a bpaHuTen of

nucTaTa Ha agBOKaTK o4 cooABeTHaTa aABOKAaTCKa 3aegHuua.

(2) 3a 6apareTo oa cTtaBoT (1) Ha 0BOj 4neH oanydvysa cygumjata Ha npeTxogHaTa

nocranka, OAHOCHO MpeTcefaTenoT Ha COBETOT, a O6paHuTenoT ro nocTtaByBa

npetcefaTenoT Ha CyaoT.

(3) TpowouunTe 3a oabpaHa oA cTaBoT (1) Ha OBOj YNneH naraaT Ha ToBap Ha byuetoT
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Ha Penybnunka MakegoHwuja.
YneH 76

OTnoBMKyBakhe U OTKa>KkyBatb€ Ha NOJIHOMOLUHO
(1) NMpaBaTa M AOMKHOCTUTE Ha 6paHUTENOT NpecTaHyBaaT Kora O6BUHETUOT Ke ro
OTNOBMKaA MOJIHOMOLIHOTO.
(2) Kora 06BMHETMOT ro OTNOBUKYBA NMOSTHOMOLLUHOTO Ha CBOjOT 6paHuUTeN, 3a Toa Ke ro
M3BeCTU CyaoT BeAHall, a HajaouHa BO poK o4 Tpu AeHa.
(3) AKo 06BMHETUOT He ro U3BECTU CyAOT AeKa OMOJSIHOMOLWTUA HOB BpaHuTen, cyaoT
BO POK oA TPV AeHa Ke My nocTtaBu 6paHuTen no cnyxb6eHa AOHKHOCT, CMeTaHO of
AEHOT Kora 06BMHETNOT ro M3BeCTUN, OAHOCHO 6KUN AOMXKEH Aa ro N3BECTU CyaoT.
(4) BpaHUTenoT Ha KOro My € OTMOBMKAHO MOJSIHOMOLUHOTO € AOJ/IKEH Aa v rnpeseme
CUTe AejcTBuja BO MocTarnkaTa BO KOPUCT Ha OH6BMHETMOT A0 COOMNWTYBAHETO AeKka e
OMNOJIHOMOWTEH HOB ©6paHuTen, HO He nogonro on 15 pgeHa op AeHOT Ha
OTNOBWKYBaHETO Ha MOJIHOMOLIHOTO.
(5) Kora 6paHuTenoT ro oTkaxan MNOSIHOMOWHOTO Ha O06BUMHETUOT, O06BUHETUOT e
OOMKEH BeAHaw, a HajaouHa BO poK o4 TpU AeHa Ja ro u3BeCcTM CcyaoT 3a
OTNOBUKYBaHETO Ha MOIHOMOLWHOTO U ako 06BMHETUOT He onpeaenun HoB 6paHuTen,
CyaoT BO pOK oA TpY AEeHa Ke My NMocTaBu 6paHuTen no cnyx6eHa A0JIKHOCT.
(6) Ako 06BMHETNOT ro M3BECTU CyAOT AeKa CaMMOT OrnosHoOMOWTUA 6paHuTen, cyaoT
Ke ro oTnoBMKa peLLUeHNETO 3a NOoCTaByBake 6paHUTeEN Mo cnyx6eHa AOMKHOCT.
(7) AKO OTKa)xyBarbeTO WM OTMOBUKYBaAHETO € CTOPEHO Ha poYullTe 3a rfaBHa
pacnpaBa, 6paHuUTeNnoT e [Oo/XeH Aa MM npes3eMe cuTe AejcTBuja BO KOPUCT Ha
06BMHETMOT A0 3aBpLIYBaHETO HA TOA poyMLUTE.
(8) AKO CynoOT OUEeHM AeKa OTKaXyBame€TO Ha MOJHOMOLUHOTO He COAPXW OCHOBAHWU
NPUYMHN M € OaAeHO CO Len Aa ce oAo/sXKyBa MnocTarnkaTa, 3a Toa Ke ja M3BecTu
AaBokaTckaTa KoMopa Ha Penybnuka MakepoHuja.
(9) 3a npeseMeHuTe AejctBmja AaBoKaTckaTa KoMmopa Ha Penybnuka MakepoHuja e
AO/MKHA Aa ro u3BecTu CyaoT HajaouHa BO pOK o4 TpuU Meceuu.

YneH 77

Pa3pewyBare Ha Ha3Ha4YeHUOT 6paHuTen
(1) HamecTo noctaBeHMOT 6bpaHuTen o4 yneHosute 74 u 75 Ha 0BOj 3aKOH, 06BUHETMOT
MOXe CaMWOT Aa 3eMe Apyr 6paHuTen. Bo Toj cnyyaj moctaBeHMOT 6paHUTEN Ke ce
paspeLu.
(2) MocTtaBeHMOT 6paHuTen caMo o4 onpasdaHuM NpUUYMHKUM MoXe aa 6apa ga 6buae
pa3peLueH.
(3) 3a paspewyBare Ha 6paHuTenoT BO cny4ajot oa crtasosute (1) n (2) Ha OBOj
yneH, npej rnaBHaTta pacnpaea oAsy4vyBa CyAujaTa Ha npeTxoAHata nocTtarnka,
OAHOCHO npeTceaaTenoT Ha COBETOT, Ha rnaBHaTa pacnpaBa oANlydyyBa COBETOT, a BO
XanbeHata nocTtanka npeTceaaTtenoT Ha MNpPBOCTENEHMOT COBET, OAHOCHO COBETOT
HagsexeH 3a ogsydyBawe BO rMoctanka no xanba. lpoTMB oBa peleHune He e
[03BoNeHa nocebHa xanba.
(4) TMMpetcepatenoT Ha cynoT, no 6apare Ha nperceaaTtenioT Ha COBETOT UM
06BMHETMNOT, NN CO HEroBa COrMMacHoOCT, MOXe Aa ro paspelwmn rnocraBeHnoT 6paHuten,
aKO HeypeaHO W HeCoBeCHO ja BpwwW A0/MKHOCTa. Hamecto paspeweHnoT 6paHuten,
npetceaaTtenioT Ha CcyaoT Ke noctaBu Apyr 6paHuTen. 3a paspellyBarbeTo Ha
6paHMTENOT MpeTcefaTenoT Ha CcyaoT Ke ja wu3BecTm AABOKaTCcKaTa KoOMopa Ha
Penybnuka MakegoHwuja.
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YneHn 78

MpaBsa Ha 6paHuTenoT
(1) BbpaHuTeNnoT e oBNnacTeH BO KOPUCT Ha 06BMHETMOT Aa rm nNpes3eMa cuTe AejcTeuja
LWTO MOXe Aa rn npeseme o6BUHETUOT.
(2) 3a noaroToBka Ha oabpaHaTa 6paHMTENOT MoXe Aa 6apa M3BecTyBaka Of rparaHm
cornacHo co uneHoT 307 Ha OBOj 3aKOH.

YneH 79

YBua Ha 6paHUTEeNnoT BO cnucure
(1) Bo TekoT Ha KpuBMYHaATa nocTanka, 6paHWTenoT MMa nNpaBo Aa MM pasrneaa
cnnucuTe 1 AoKasuTe, CoralacHo co oapeabute o4 0BOj 3aKOH.
(2) bpaHuTenoT MMa npaso Aa Hanpasu yBuAa M Aa Aobue npenumc oA 3anucHUUUTE M
ApyruTe cnucu oa aejcremjata Ha kou oabpaHaTa uMana nNpaBo Aa NPUCYCTBYBaA, @ KOU
ce 4yyBaaT BO jaBHOTO 06BUMHUTENCTBO.

YneH 80

KoMyHukaumja mery 6paHuUTesoT 1 06BMHETUOT BO NPUTBOP
AKko 06BMHETMOT ce Haofa BO NMpuTBOp 6paHUTENOT MOXe CO Hero cnobogHo u 6e3
Haa30p Ada ce gonuuwysBa W Aa pasroBapa. 1o UCKNYy4yoK, cyaujaTa Ha nperxogHaTa
nocrtanka oBa NpaBO MOXe Aa ro NoASIoXKN CaMO Ha BU3yeNieH Haa30p ako NMpuUTBOPOT e
oApeneH MO OCHOB Ha uneHoT 165 craB (1) Touka 2 o4 OBOj 3akKOH, a MOCTOM
BEpPOjaTHOCT Aeka 06BMHETUOT Ke M 3/10ynoTpebu KOHTaKTUTe Co 6paHUTENoT.

Nasa VII
MEI‘YVIHCTMTYLIVIOHA.HHA COPABOTKA U NPABHA NOMOLL
YneH 81

O6Bpcka 3a paBarbe NOMOLL
(1) NpaBocyaHaTa nonuuuja, jaBHNMOT 06BUHUTEN M CYAOT 3a noTpebute 3a BOAEHETO
Ha KpuMBMYHATa nMocTanka MoxaT pAa nobapaaT nomMow o4 CyaoBUTe, jaBHOTO
06BMHUTENICTBO, OpraHUTe Ha JAp)XaBHaTa YynpaBa W JAPYrn [ApXaBHW OpraHu,
WHCTUTYUMM LWTO BpLAaT jaBHW oOBNacTyBakba M 04 OpraHUTe Ha eauHuuuTe Ha
nokanHaTta camoynpaBa. Tue opraHum ce AO/DKHWM pa oarosopat no 6apaweTo BO
HajKpaTOK pOK, @ MOXHWUTE Mpeykn Aa rm oTcTpaHaT 6e3 opnaramwe. Mo notpeba HuB
MOXe Aa uM buae aocTaBeHa Konuja o KasHeHuTe Cnucu.
(2) OpraHuTe Ha Ap)XaBHaTa ynpaBa W ApYruTe Ap>XaBHW OpraHu MoXaT Ada ro oabwujat
6apareTo o4 ctaBoT (1) Ha OoBOj 4neH, co obpa3snoxeHa oAslyKa COr/lacHO CO HUBHUTE
3aKOHCKM HaANeXHOCTW, aKo Ha TOj HauMH ce noBpeayBa obBpckaTa 3a 4yBame
KnacuduumpaHn mHdopMauum, cé aoaeka HaANEXHMOT opraH He ja YKMHe TakBaTta
obBpcka.

YneHn 82

CnpoBeayBatbe JOKA3HO poYyMLuTE CO NOMOLU Ha
BMAEOTOHCKAa KOHdepeHuHnja
(1) Hagsop o4 cny4vauTte nocebHO NponulIaHM CO OBOj 3aKOH, CYAOT MOXeE CO NMUCMEHa
Hapeaba na onpeaenu AOKasHOTO pouyuvwlTe Aa Ce CnpoBede CO NOMOLW Ha 3aTBOpPEH
TEXHUYKKM ypea 3a BpCcKa Ha ganeudmHa (BMAEOTOHCKA KOHdepeHumnja).
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(2) Hapepbata coapxu nogaToun 3a MecTOTO W BpPEeMeTo Ha rpe3eMame Ha
BMAEOTOHCKAaTa KoHdepeHuMmja, Kako WM 3a WMMEeTO U ajpecaTta Ha MUETO uue
ncnutyBarbe ce 6apa. lMokaHWTe Ha cBegouuTe U O6BMHETUOT Ce MpakaaT cropen
oapenbute oa MNnasata XIII Ha 0BOj 3aKOH.

(3) Bo HapenbaTa MoXe Aa ce onpeaenu JIMLETO Kaj Koe ce HaoraaT npeaMeTuTe Kowu
cnopes KpuBMYHMOT 3akOHUK Tpeba ga ce oaseMart vnauM MoxaTt Ada ce ynoTtpebaT 3a
yTBpAyBare Ha paKTUTe BO KpMBMYHATa nocTtanka, no 6apare o cyaoT Aa rm rnokaxe
BO TEKOT Ha BMAeOTOHCKaTa KoHdepeHumja, a NnoToa Aa rv npegaje Ha cynoT cnopef
oapeanbuTe Ha yneHoT 195 o4 0BOj 3aKOH.

YneH 83

CnpoBeayBathbe Ha BUAEOTOHCKa KOHdepeHuMja

(1) CtpaHkuTe MOXaT Aa 6umpaT NpUCYTHUM Ha BMAEOTOHCKaTa KOHdepeHuuja M Aa
y4yecTByBaaT BO Hea COrnacHo co oapenbute 3a m3BeayBakbe AOKa3WM Ha rnaBHaTa
pacnpaBa. Ha 06BMHETMOT KOj ce Haora BO MPUTBOP Ha COOABETEH HAuWH Ke My ce
OBO3MOXMW CrieAere Ha BUAEOTOHCKaTa KoHdepeHUnja, Kako U NocTaByBake npallama
N U3HecyBarbe 3abenewku.

(2) Ha BuaeoToHCcKaTa KoHdepeHumja Mopa Aa NpUCYCTBYBA M CTPYYHO JULE LITO Ke
paKyBa CO ypeauTe.

YneH 84

3anuMCcHUK 3a BUAEOTOHCKa KOH(depeHUuuja

(1) CypoT wTO ja BOAM KpMBMYHATA NOCTanka COCTaByBa 3aMNMCHUK 04 BMAEOTOHCKATa
KOH(depeHumMja, BO KOj ce HaBedyBa BPEMETO M MeCTOTO Ha AejcTBumjaTa, nuuaTta Kou
6bune NpucyTHU, BUAOT U cocTojbaTa Ha TEXHUUYKNOT ypea 3a BpCKa Ha ganeymHa, Kako
M CTPYYHOTO NMLEe KOe paKyBano CO ypeAaoT. 3anUCHUKOT ro BOAU CYACKU COBETHUK.

(2) OpraHoT WTO ja BOAWM KPMBWMYHATA MocTanka MOXe Aa rv 3a40BONUM U nocebHute
6bapaka BO OAHOC Ha 06AMKOT M cogpXuHaTa Ha BMAEOTOHCKATa KoHdepeHuwuja,
corfacHo Co nponucuTe o4 nocebHUTe 3akKoHM WKW  MeryHapoAHWTe [A0roBOpU
paTudUKyBaHM COrnacHo co YCTaBoT Ha Penybnuka MakenoHuja.

YneHn 85

TenedoHcka kOHdepeHUuMja
JaBHMOT 06BMHMTEN wWAM nonuumjata, anmMbmuto ©n Apyrute BaXHW QakTn 3a
noBeAyBake U BOAEHE Ha KpPMBMYHATa NoCTarnka MoxXaT Aa rm nposepaT co ynoTtpeba
Ha TenedoHCKa BpCKa KOja Ha MCOUTYBaHUTE nuLa UM OBO3MOXYBa WCTOBpPEMEHAa
KOMyHMKauunja (TenedoHcka KoHdepeHuuja).

YneH 86

3anucHUK U CHUMKa op TenecgoHcka koHpepeHumja

(1) 3anucHuKOT 3a TenedoHcKkaTa KOHdepeHuMja Mopa Aa COApPXW nogaTouu 3a
WOAEHTUTETOT Ha /fiMuaTa BO TenedoHCKaTa KOMYHMKauuja, nogaTtok 3a Toa BO Koe
CBOjCTBO /IMUETO ja AaBa M3jaBaTa, @ BO 3aBUCHOCT 04 TOa CBOjCTBO UM COOABETHUTE
NVYHM noaaToum.
(2) CHnMmkaTa oa TenedoHckaTa KoHdepeHumja oa ctaBoT (1) Ha OBOj UneH MoXxe Aa
ce ynotpebu Bo KpBMYHATa nocranka, ako:
1) nnueTo, Koe e UCNUTaHO KaKo CBeAOK, e NMoy4YeHo cnope yieHoT 219 o4 0BOj 3aKOH
M e npeaynpeaeHo 3a CHUMaheTo;
2) 06BMHETMOT NPETXOAHO € NOYy4YeH 3a npaBaTa crnopea 4yneHoT 206 o4 0BOj 3aKOH U
3) Ha ucnuUTyBakeTo HAa 06BMHETNOT € NPUCYTEH HEroBmoT 6paHuTen.
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oAAEN B. NPOLIECHU AEICTBUIA
Masa VIII
nogHECOUM U SANMNCHUNLUMN
YneHn 87

NMoaHecouun
(1) NpuBaTHUTE TYXX6M, 06BUHUTENHUTE aKTU, OBBUHUTENHUTE Npeano3n, NnpeanosunTe,
npaBHUTe NEKOBUM W ApyruTe u3jaBu W coonuwTeHuja (noaHecouu) ce nogHecyBaaT
NMACMEHO WKW Ce AaBaaT YCHO Ha 3anuUCHWK UM ce nogHecyBaaT Mo efIeKTPOHCKM naT
00 NPUEMHOTO oafeNleHne Ha HaaANeXHNOT opraH.
(2) NogHecoumnTe oa cTtaBoT (1) Ha oBOj yneH MopaaT ga 6bwuaaTt pas3bupnueu M Aa
coAap>aT Ce OHa WTo e NoTpebHO 3a Aa MoXe Aa ce noctanu no HuB. MNoaHecouuTe
nogHeceHu o aABOKaTW, OpraHu Ha Ap>KaBHa ynpasa, NpaBHW nMua M nmua Kou BpuiaT
jaBHM oBnacTtyBarba Tpeba Aa coapxaT M noAaTouM 3a eNIeKTPOHCKO caHAade 3a
[O0CTaBa Ha NMUCMeHaTa PerncTpmpaHo CoracHoO CO 3aKOH.
(3) AKO CO OBOj 3aKOH MOMHAKy He e onpeaeneHo, OpraHoT WTOo ja BOAM MocTankaTa Ke
ro noBMKa MNOAHOCUTENOT Ha MOAHECOKOT KOj € Hepasbupnme UK HE COAPXKM Cé LITO €
notpebHoO Aa ro ucnpasu NOAHECOKOT, OAHOCHO Aa ro AOMOJIHM 3@ Aa MOXe Mo Hero Aa
ce noctanyBa, a ako TOj He ro CTopu Toa BO OMpeaeneHnoT PoK, Ke ro otdpnau
NoAHEeCOKOT.
(4) Bo nokaHaTa 3a uMcnpaBka, O4AHOCHO 3a AOMNOJIHEHWE Ha MOAHECOKOT MOAHOCUTENOT
Ke ce npeaynpeau 3a nocaeavumnTe oA NponyLTakeTo.
(5) MogHecouwnTe, KoM cnopes OBOj 3aKOH Ce AOoCTaByBaaT A0 CNpOTMBHaTa CTpaHKa,
My Ce npefaBaaT Ha OpraHoT WTO ja BOAM MocTankaTa BO AoBoNeH 6poj npumepoum 3a
OpraHoT W 3a gpyraTta CTpaHka. AKO BakBW MNOAHECOUM He ce npeaajeHun BO A0BOJEH
6p0oj NpuMepouu, Ke ce YMHOXaT Ha TPOLLIOK Ha NOAHOCUTENOT.

YneH 88

KasHyBame nopaau HaBpeaa Ha cyaoT

(1) CynoT Ke ro kasHM cO napu4yHa kasHa oa 200 go 1.200 eBpa BO [AeHapcka
NPOTUBBPEAHOCT YYECHMKOT BO NoOcCTarnkaTa Koj BO NOAHECOKOT WM YCHO, OAHOCHO Ha
APYr HauuH ro Haepeau CyaoT WM NULETO KOe y4yeCcTByBa BO nocrankaTa. PeweHueTo
3a Ka3HyBawe ro AoHecyBa CyAOT npea KOj € AajeHa m3jaBaTta, a ako Toa e CTOpPEeHOo
BO MOAHECOKOT, CyAoT wTo Tpeba Aa oanyym 3a nogHECoKOT.
(2) NpoTme oBa peweHMe e Ao3BoJIEHA Xanba No Koja oanydyBa COBETOT 04 YNeHOoT 25
ctaB (5) Ha 0BOj 3aKOH.
(3) 3a kasHyBameTO Ha jaBHMOT 0B6BUHMUTEN, CYAOT Ke ro M3BECTU HAANEXHMUOT jaBeH
06BUHUTEN HA jaBHOTO 06BUHUTENCTBO.
(4) 3a ka3HyBarbeTO Ha agBoKaT, CyAoT Ke ja u3BecTM AaBoKaTCcKaTa KoMopa Ha
Penybnuka MakenoHwuja.
(5) Kora jaBHumoT 06BMHMTEN ja BOAM NpeTxoAHaTa MocTanka W npuTtoa OUEHM Aeka
y4YeCHUK BO MNocTankaTa BO M3jaBaTa MM BO NMOAHECOKOT M0 HaBpeau CyAoT, jaBHUOT
06BUHUTEN UMM APYrO NMUE Koe ydyecTByBa BO MOCTamnkaTa, Ke My [AOoCTaBu Konuja of
NoOAHECOKOT WW M3jaBaTa Ha HAANEXHUOT Cyh KOj MOXe Aa [OoHece peleHue 3a
Ka3HyBame o4 CTaBoT (1) Ha 0BOj UneH.
(6) KasHyBareTO cnopen ctaBoT (1) Ha 0BOj 4YleH He BKjae BP3 FOHEHETO U
M3peKyBareTo Ha Ka3HaTa 3a KPpMBUYHOTO AE/0 U3BPLUEHO CO HaBpeaaTa.
(7) Ako cnopepg ctaBoT (1) Ha OBOj YneH HaBpegaTa Ha CyAOT M MNOKpaj M3pedeHaTa
napuvyHa KasHa ce TrMoBTOpyBa, CYyAOT MOXe Ja wu3peye MNapuyHa KasHa U Ao
AeceTKpaTeH U3HOC o4 Ka3HaTta o cTaBoT (1) Ha 0BOj uneH.
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YneHn 89

3anucHuK
(1) 3a cekoe npe3eMeHO AejcTBME BO TEKOT Ha KpWMBWUYHATa MocTarnka ce coCTaByBa
3aNnUCHUK UCTOBPEMEHO KOra ce BpLUW AejCTBMETO, a ako Toa He e MOXHO, HenocpeaHo
rno Toa.
(2) 3anucHUKOT ro coctaByBa 3anmcHm4yap. CaMo Kora ce BpWM MpeTpec Ha AOM UNKn
nvue, N AejctBmMeTo ce npeseMa HaaBop o4 cnyxXxbeHuTe NpoCcTopuM Ha OpPraHoT, a
He MoXe Aa ce obe3beamn 3anncHMYap, 3anMCHUKOT MOXe Aa ro COCTaBW JIMLETO Koe ro
rnpesema gejcremeTo.
(3) 3annCHMKOT WITO ro coCTaByBa 3anMCHUYap ce COCTaByBa Ha TOj HAYUH WITO NMLETO
Koe ro npeseMa AejCTBMETO MYy KaXyBa [M1AaCHO Ha 3anMMCHWYapOT LWITO Ke BHece BO
3arMnCHUKOT.

YneH 90

Coap>kMHa Ha 3anNUCHUKOT
(1) Bo 3anmMCHMKOT Ce BHeCyBa Ha3MBOT Ha APXaBHMOT OpraH npes Koj ce BpLUn
0ejCTBMETO, MeCToTO Kaje WTOo Cce BpLlu AejcTBMeTO, AEHOT M 4acoT Kora AejCTBMETOo e
3ano4yHaTo M 3aBpLUEeHO, UMUHATa U Npe3anMurbaTa Ha NPUCYTHUTE nMua U BO Koe
CBOjCTBO NMPUCYCTBYBaaT, Kako M Ha3zHayyBake Ha KPMBUYHUOT NpeaMeT cropes Koj ce
rnpesema AejcTBMeETO.
(2) 3anucHukoT Tpeba aa rm CoAp>XKM CYyLITECTBEHUTE NOAATOLUM 3a TEKOT N COAPXKMHATA
Ha npe3eMeHOTO JAejcTBue. AKO Npu npe3eMareTo Ha [AejCTBMETO Ce OA3eMeHun
npeaMeTU UKW CNUCKU, TOa Ke Ce Ha3HayuM BO 3arMMUCHUKOT, a OA3EMEHUTE NpPeaMETU Ke
ce NpuKy4daT KOH 3afnUCHUKOT UM Ke Ce HaBede KaZe Ce HaoraaT Ha YyBakbe.
(3) Mpwn npesemMare Ha AejCTBMja KaKo LWITO € yBua, NpeTpec Ha AOM UM Ha nuue, Unm
Nnpeno3HaBatbe€ Ha Nuua WM Ha NpeaMeTy BO 3arnMCHUKOT Ke ce BHecaT M noaatoum
WTO Ce BaXHW CO Orsieq Ha npupoaaTta Ha TakKBOTO AejCTBME UM 3a YyTBpAyBawe Ha
MOEHTUYHOCTA Ha oadenHu npegmetTn (onNmMc, MeEpU U rosieMmHa Ha npeaMeTuTe Unm
Tparute, CcTaBarkbe Ha O3HaKa Bp3 NpeaMeTUTe U APYro), @ ako ce HarnpaBeHU CKUUM,
upTexun, nnaHosu, dotorpadun, 3abenewkn Ha eneKTPOHCKU, MEeXaHU4YKU U Apyru
HanpaBW 3@ TOHCKO MW BM3YENIHO-TOHCKO CHMMake W cTeHorpadckm benewku, Toa Ke
ce HaBeae BO 3aMUCHUKOT U Ke Ce NMPUKITYUM KOH 3arnmnCHUKOT.

YneHn 91

Boaewe Ha 3aNUCHUKOT
(1) 3anucHUKOT Mopa Zla ce BOAM YPEAHO, BO HEr0 He CMee HULITO Aa ce u3bpulle, aa
ce noaaje unu MeHyBsa. lNpeupTaHUTe MecTa Mopa Aa OCTaHaT YMTIUBW.
(2) CuTe npeuHaudyBatba, WCNpPaBKM W [0AATOUM CE BHeECcyBaaT Ha KpajoT Ha
3aMMCHUKOT U BeAHall UM ce NMpeaoydyBaaT Ha CTPaHKUTE U BpaHUTENoT U Tue MopaaT
Aa 6uaaTt 3aBepeHun oA nuuaTa Kou ro noTrnuilyBaaT 3anncHUKOT.

YneH 92

YBuA BO 3aNMCHUKOT U NOTNULWIYBabe Ha 3anMCHUKOT

(1) lnuyaTta KoM 3a40/KUTENHO NPUCYCTBYBaaT Ha AejcTBMjaTa BO rMocTankaTa, Kako u

CTpaHkuTe, 6paHUTENoT W OWTETEeHMOT, aKo Cce NPUCYTHW, MMaaT npaBo Aa ro

npoymTaaTt 3anuUCHUKOT mnm aa bapaaT g4a MM ce npouuTa. 3a Toa NMUeTO Koe ro

npesemMa AejCTBMETO € AO0/KHO Aa npeaynpeaun, a BO 3anMCHUKOT Ke ce HasHauu Aanm

npeaynpenyBameTo € CTOPeHO M Aanu € NpoYnTaH 3anmMCHUKOT. 3anMCHUKOT ceKkorall

Ce YyMTa, @ aKo HeMa 3anucHMYap, BO 3aNMUCHUKOT M Toa Ke ce Ha3Hauu.

(2) Ha KpajoT oA 3anNUCHUKOT Ke ce MOTMNULLE NpeBeayBavoT, OJHOCHO TONIKYBAuoT aKo
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MMano, a npu npeTpecyBareTo M JIMLUETO KOe ce MpeTpecyBa WAM 4YMjlLITO AOM ce
npeTpecyBa. AKO 3aNMCHUKOT He ro NuMwyBa 3annucHu4ap, 3anMcHUKOT ro noTnuwysaaTt
Mua Kou npucycTtByBaaT Ha AejcTBMeTo. AKO TakBU NiMUa HEMA UK He ce BO cocTojba
Aa ja cdaTtar coagpxuHata Ha 3anuCHUKOT, 3anUCHUKOT ro noTnuwysBaaT ABajua
cBeaoLumM, OCBEH aKo He e MOXHO aa ce ob6e3bean HMBHO NPUCYCTBO.

(3) HennucMeHOTO nuue MecTo MOTNUC CTaBa OTNeYaToK o4 MNokKasaneuoT o4 AecHaTa
paka, a 3annMcHMYapoT noj OTMe4YaToKOT Ke ro 3anuiue HeroBoto MMe u npesume. AKO
nopagm HEMOXHOCT Ja ce CTaBM OTne4dyaToK oJ [AeCHMOT nokasaneu, ce cTaBa
0Tne4vyaToK 0f HEeKOj Apyr NpCT WM OTrneyaTok oA NPCT Ha sieBaTa paka, BO 3arnUCHUKOT
Ke ce Ha3Ha4yu of KOj NPCT U oA KOja paka € 3eMeH OTneyaToKoT.

(4) Ako aejcTBMETO He MOXesNo Aa ce BplwuM 6e3 NpeknH, BO 3anMCHUKOT Ke ce HasHauu
OEHOT M 4acoT Kora HacTtaHan MNpeKMHOT, Kako M AeHOT M 4acoT Kora npoAosiXyBa
hejcTBumeTo.

(5) Ako nMasnio NpuroBop BO Morjes Ha coapXXMHaTa Ha 3anMCHUKOT, BO 3aNMUCHUKOT Ke
ce HaBeaaT M TUe NPUroBopu.

(6) 3anMCHMKOT Ha KpajoT ro noTnuwyBa NMUETO KOe ro npeseno AejcTBUETO U
3arnnCcHMYapoT.

YneH 93

N3pBOojyBambe Ha AoKas

(1) Kora BO 0BOj 3aKOH e onpeAeneHo Aeka Bp3 HeKOj AOKa3 He MOXe Aa ce 3acHOoBa
cyAckaTa oAaslykKa, cyaujaTta Ha npeTxogHaTa nocranka, no ciayxbeHa AO/HKHOCT uam no
npeanor Ha CTpaHKUTe, Ke JloHece pelleHue 3a U34BOjyBatbe Ha TOj A0Ka3 o4 cnucute,
HajaoouHa A0 3aBplWwyBabeTO Ha WCTpaxHata noctanka. [lo noaurakeTo Ha
06BUHUTENHMOT aKT, pelleHne 3a n3aBojyBarbe Ha A0Ka3 AOHecCcyBa COBETOT 3a OoueHa
Ha 06BUHUTENHMOT akT. lNpoTMB OBa pelleHne e ao3BosieHa nocebHa xanba no Koja
oAny4yyBa NOBUCOKUOT CyA.

(2) Mo npaBOCUNHOCTA Ha peLeHNETO U3ABOEHUTE AOKA3W Ce 4yyBaaT Kaj cyaujata Ha
nperxoaHaTa nocrtanka, OABOEHO 04 APYruvTe CNMUCU M HE MOXaT Aa ce pasrieayBaat
HUTY MOXaT Aa Ce KopucTaT BO nocTtankaTta. M3aBoeHuTe 3anmMcHUUM ce 3aTBopaaT BO
nocebHa o6BMBKa U Ce YyBaaT Kaj cyamjaTta Ha npeTxoaHaTa nocranka.

YneH 94

CHMMame Ha UCTpaKHUTe aejcrBmja

(1) U3BenyBameTo Ha WUCTpaXHUTE WAW ApPYrM AejcTBMja ce CHMMa CO ypeau 3a

BU3YEJIHO-TOHCKO CHMMare Kora e nponuuwaHo cO O0BOj 3akoH. OpraHoT Koj ro

cnpoBeAyBa AejCTBMETO NMPETX0AHO Ke ro M3BEeCTM 3a Toa JIMLIETO Koe ce UCnuTyBsa.

(2) CHuMKaTa Mopa Ada rum coapXxu nogatoumte og yneHot 90 ctas (1) Ha OBOj 3aKOH,

nogatoumte noTpebHM 3a wunaeHTUdMKauuja Ha MUETO 4Uuja uM3jaBa Cce CHMMaA W

MnoAaTOKOT BO KOe CBOjCTBO TOa /svue ja AaBa u3jaBaTta. Kora ce cHMMmaaT m3jaBum Ha

noBeke nuua, Mopa aa ce ob6e3bean oa CHMMKAaTa jacHO Aa MOXe Aa Ce pacrno3Hae Koj

ja gan nsjaearta.

(3) Bo 3anNMCHMKOT 3a UCTPaXKHOTO AEjCTBUE Ke Ce BHeCe AeKa € U3BPLUEHO CHUMakE,

KOj ro U3BpLINA CHUMamETO, AeKa NMLETO Koe ce COoCNywyBa NpeTXoAHO € M3BEeCTEHO

3a CHUMameTo, Aasn CHMMKaTa e penpoayuupaHa W Kaje ce 4yBa, akKo He e

NPUIOXEHa KOH CNUCUTE Ha NpeaMeToT.

(4) Kora co 0oBOj 3akOH MNOMHaKy He e onpeaeneHo, OpraHoT LWTO ro cnpoBeayBsa

UCTPaXXHOTO AejCcTBMe, MOXe Aa onpenenu CHMUMKata BO LEeNoCT Wau AenNyMHO Aa ce

npenvwe nU ga WU ce npeaaae Ha CTpaHkaTa, Mo Hej3suHo 6aparbe. MpenucoT ke ce

npernega v Ke ce 3aBepu CO NOTNMC OA JINLETO KOE o CrpoBesio AejCTBUETO U Ke ce

NPUKIYYN KOH 3aMUCHUKOT 3@ Npe3eMarbe Ha UCTPaXKHOTO AejCTBue.

(5) CHuMKkaTa HanpaBeHa crnopeg oapenbute og crasosute (1), (2), (3) v (4) Ha 0BOj
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YsieH, ce YyyBa BO CyAOT ce AofeKa ce 4yBaaT M CNMUCUTE BO NpeaMeToT.

(6) CHuMKUMTe HanpaBeHu cnopea oapeabute oa crasosute (1), (2), (3) n (4) Ha 0BOj
YysieH, He MOXe jaBHO Aa ce npukaxyBsaaT 6e3 nucMeHo ofobpeHue Ha CTpaHKUTE U
y4YyeCHMUMUTE BO UCTPAXHOTO AejcTBue.

YneH 95

3anuCcHMUK 3a rnasBHa pacnpasa
3a 3anMCHUKOT 3a rNaBHa pacrnpasBa BaxaT oapeabute og uneHosute 374 mn 375 Ha
OBOj 3aKOH.

YneH 96

3anuCHUK 3a coBeTyBatbe U rnacame
(1) 3a coBeTyBaHETO M rNlacakeTo Ce cocTaByBa NocebeH 3anucHuUK.
(2) 3anMCHMKOT 3a COBETYBaHETO WM racakeTo Mo COAPXM TEKOT Ha rnacareTro U
oANnyKaTa LWTO e AOHeceHa.
(3) OBOj 3anMUCHMK ro NOTNMWYBaaT CUTE 4YJIEHOBM Ha COBETOT M 3anuCHWUYapoT.
OABOEHUTE MUCNEHA Ke Ce npuKaydaT KOH 3afnuMCHUMKOT 3a COBETYBAHETO W
rnacarbeTo, ako He ce BHeCeHM BO 3aMnCHUKOT.
(4) 3annCHMKOT 3@ COBETYBaHETO M rflacakeTo Ke ce 3aTBopu BO nocebHa obBMBKa.
OBOj 3anMCHMK MOXe Ada ro pasrsiefa camo NoBMCOKUOT Cy[ KOra pellasa 3a NpaBHUOT
neK U BO TOj cCnyyaj € AO/KEeH 3anMCHUKOT MOBTOPHO Aa ro 3aTtBopu BO nocebHa
obBuBKa 1 Ha obBMBKaTa Aa Ha3Hauyu geka ro pasrsiegan 3anuCHUKOT.

Fnasa IX
POKOBM
YneH 97

PokoBM 3a naBatbe u3jaBa M npeaaBatbe Ha NOAHECOoK
(1) PokoBuTe npeasuaeHU CO OBOj 3aKOH He MOXAaT Aa ce MpoAo/»KaT, OCBEH Kora
3aKOHOT M3peyHO ro A03BoJlyBa Toa. AKO € BO Mpawame poK LTO CO OBOj 3aKOH e
onpejesieH 3apaju 3aWTUTa Ha NPaBOTO Ha oabpaHa W Ha ApyruTe NpouecHU npasa Ha
06BMHETMOT, TOj POK MOXe Aa ce CKpaTu ako Toa ro 6apa o6BMHETMOT NMUCMEHO UMK
YCHO Ha 3anucHUK npepj cyaorT.
(2) Kora usjaBaTa e Bp3aHa 3a poK, Ce CMeTa [JeKa e AaZleHa BO pOKOT, ako npej Aa
ncTeye pokKoT My e npefajeHa Ha OHOj KOj e oBflacTeH Ada ja NpuMmw.
(3) Kora u3jaBaTa e ynaTteHa Mo nowTa CO npenopayaHa npaTka, No esleKTPOHCKa
nowTa nam no Tenerpadckn NaT, AEHOT Ha NpeaaBarbeTo Ha NnowTaTa, OAHOCHO AEHOT
Ha UCNpaKkake NO eNneKTPoHCKa MolTa Ce CMeTa Kako AeH Ha NpeaaBaHe€TO Ha OHOj Ao
KOoro e ynaTeHa. [lpenaBareTo Ha BOEeHa MowTa BO MecCTa Kage WTO He NocTou
pefoBHa nowTa ce CMeTa Kako npejasame Ha rnpenopadaHa npatka Bo nowTta. Ce
CMeTa [AeKka WCNpakayoT Ha M3jaBaTa He ro MponywTWMa POKOT, akKo MnpuMmaTenoT
ncnpaTteHaTa nsjasa He ja nobun Ha BpeMe, nopaau norpewHo paboTerwe Ha ypeaoT 3a
npenaBakbe UM NMpUEM Ha M3jaBaTa, a 3@ KOe UCMpaKayoT He 3Haes.
(4) OCOMHMYEHMOT KOj Ce Haora BO NPUTBOP MOXE M3jaBaTa LITO € Bp3aHa 3a pok Aa ja
Jafe Ha 3anMCHUK Kaj opraHoT WTO ja BOAM rMocTankata WaM pa ja npegage Ha
ynpaBaTa Ha 3aTBOPOT, @ /IMLETO KOe Ce Haora Ha M3apXXyBakbe KasHa UK ce Haora BO
yCTaHOBa 3apaan nNpuMeHa Ha Mepka Ha 6e36eAHOCT MM Ha BOCMUTHA MepKa, MOXe
TakBaTa M3jaBa Aa M ja Npedane Ha yrnpasaTa Ha ycTaHOBaTa BO KOja € CMeCTeHo.
[JeHOT M 4acoT Kora e coCTaBeH TaKOB 3arnucCHUK, OAHOCHO Kora u3jaBata u e
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npenajeHa Ha yrnpaBaTa Ha yCTaHOBaTa Ce CMeTa KakKo [ieH Ha npejaBake A0 OpraHoT
WTO € HaAaJsieXxeH Aa ja npumu.

(5) AKO NOAHECOKOT LWTO e Bp3aH 3a poK Nnopaau He3Haewe UM ounrneaHa rpelka Ha
noAHOCUTENOT, € npefajeH uUnuM ynaTteH A0 HeHaanexeH jaBeH o6BMHUTEN wnn cypq
npea UCTEKOT Ha POKOT, Na A0 HAANEXHMOT jaBeH O6BUMHUTEN WNU Cyhd Ke CTUrHe Mo
NCTEKOT Ha POKOT, Ke ce 3eMe AeKa e NoAHECEH Ha BpeMe.

YneH 98

CMmeTarbe Ha poKoBUTE
(1) PokoBuTe ce cMeTaaT Ha 4YacoBU, AEHOBU, MECELIN U FTOAUNHMN.
(2) YacoT nan AeHoT Kora e M3BpLIeHO A40CTaBYyBameTO UAM COONWTYBakeTo, OAHOCHO
BO KOj Mara HacTaHoT o/ Kora Tpeba Aa ce cMeTa TPaeHEeTO Ha POKOT, He ce 3acMeTyBa
BO POKOT, TYKY 3@ MNOYETOK Ha POKOT Ce 3eMa NpBUOT HapeaeH 4yac, OAHOCHO AeH. Bo
efleH AeH ce cMeTaaT 24 4yaca, a MeceLoT ce CMeTa Mo KasieHAapCKOTO BpeMe.
(3) Mo wucknyyok op crtaBoT (2) Ha OBOj YNEH, POKOBUTE 3a MpecMeTyBare Ha
npuBeayBame, 3aApXyBakbe U MPUTBOP, MNOYHYBaaT Aa TeyaT O4 MOMEHTOT Ha
nuwysare oA cnoboaa.
(4) PokoBuTe onpeneneHu no mMeceum, o4HOCHO MO FOAMHU Ce 3aBpllyBaaT CO UCTEKOT
Ha OHOj AeH Ha nocnegHMOT Mecel, OAHOCHO Ha roguMHaTa WTO NO CBOjOT 6poj My
oAroBapa Ha AEHOT Kora rno4yHas pokoT. AKO ro Hema TOj AeH BO MOCNeAHMOT Mecel,
POKOT Ce 3aBpluyBa NOCAeaHUOT AEH Ha TOj Mecel.
(5) Cabotute, HepenuTe M ApXaBHUTE MpasHULUM Ce 3acMeTyBaaT BO POKOT. AKO
NoCcNeAHMOT AEH Ha POKOT Mara Ha ApXaBeH Npas3HuK, caboTa, Heaena UK BO HEKO]
APYr AeH Kora Ap>XaBHMOT opraH He paboTen, poKOT UCTEKyBa CO UCTEKOT Ha MpBUOT
HapeaeH paboTeH AeH.

YneH 99

Bpakare BO nopaHelHa coctojba

(1) Ha 06BMHETMOT KOj 04 onpaBAaHW NMPUYMHU Ke ro MPOMyLITM POKOT 3a M3jaByBate
Xanba Ha npecyda WM Ha peweHue 3a NpuMeHa Ha Mepku Ha 6e3beaHOCT, UnKn Ha
BOCMUTHA MEpKa WM 3a OA3eMarbe Ha MMOTHA KOPUCT, CyAOT Ke My [03BO/IM BpaKame
BO MoOpaHelHa cocTtojba 3apaan u3jaByBame Xanba, ako BO poK 04 OCyM AeHa Mo
npectaHyBakeTo Ha NpuymMHaTa nopaau Koja ro nponywTun pokoT nogHece mMonba 3a
BpaKatbe BO MopaHellHa cocTojba n ako NCTOBpeEMeHOo co MonbaTa npeaane v xanba.
(2) Mo wncTekoT Ha Tpu Meceuum o4 AEHOT Ha NponywTakeTo, He Moxe ada ce bapa
BpaKarbe€ BO NMopaHelHa cocTojba.

Ynen 100

PewaBare 3a Bpakatbe BO NOpaHelwHa cocTojba
(1) 3a Bpakame BO NopaHelHa cocTojba oanydyyBa CyAoT WTO ja AOHEeN npecyaata wuamn
pelleHneTo Koe ce nobmea co xanbara.
(2) NMpoTMUB peLlEHNETO CO KOE Ce A03BOJSlyBa BpaKahe BO MOpaHellHa cocTojba, He e
Ao3BoneHa xanba.
(3) Kora 06BMHETMOT U3jaBun xanba Ha PELIEHUETO CO KOe HE Ce [03BOJlyBa BpaKame
BO noOpaHelwHa cocTtojba, cyaoT e AoskeH oBaa xanba, 3aefHO co >xanbata Ha
npecyaarta Wi Ha peLUeHMETO 3a NpPUMEHa Ha Mepka Ha 6e36eaHOCT, UK Ha BOCMUTHA
MepKa WM 3a oA3eMarbe Ha MMOTHA KOPWUCT, Kako M CO OAroBOpOT Ha >xanbata m co
cuTe CnUcK Aa ja A4oCTaBu A0 NOBUCOKMOT CyA Ha peluaBame.
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YneHn 101

OejcTBo Ha Monb6aTa 3a Bpakake BO NoOpaHellHa cocToj6a
Monb6aTta 3a BpaKarbe BO MOpaHewWwHa cocTojba, MO npaBuiO, HE o 3aapXyBa
M3BpLUYBAHETO Ha npecyaaTa, OAHOCHO Ha pelleHMeTo 3a NpuMMeHa Ha MepKa Ha
6e36e4HOCT MM Ha BOCNMTHA MepKa WM 3@ OoA3eMame Ha MMOTHA KOPWUCT, HO CyaoT
HaanexeH 3a pewasarbe Ha MonbaTa MOXe Aa OANyYM M3BPLUYBAHETO Aa Ce 3arnpe
Ao4eKa He ce AoHece oasiyka no monbarta.

MaBsa X
TPOLUOLIMN HA KPUBUYHATA NOCTAINMKA
YneHn 102

Coap>XuHa Ha TpowouMTe Ha KpMBUYHaTa nocranka
(1) TpowouuTe Ha KpuMBMYHATA MoOCTanka ce u3gaTouuTe HanpaBeHM N0 MNOoBOA
KpMBMYHaTa noCTanka, o4 Hej3MHOTO noBeAyBambe A0 HEj3MHOTO 3aBpliyBatbe W
nsgaTounTe 3a Npe3eMeHn UCTPaXKHU AejCTBUja Npea UCTpaXkHaTa nocranka.
(2) TpowounTe Ha KpMBMYHATa noctanka ondakaar:
1) Tpowoun 3a cBeaouMu, BewTauu, npeBeayBayun, TONAKYBayn M CTPYYHU uua,
TpoLwouNTe 3a BU3YESTHO-TOHCKO CHMMake U Npernnuc Ha CHUMKUTE, Kako M TPOLIOLUM Ha
yBWAOT;
2) NpeBO3HM TPOLWIOUM Ha 06BUHETUOT;
3) wu3patoum 3a npuBeAyBare Ha O6BMHETUOT, OAHOCHO HA NUMUETO JINWEHO 04
cnobona;
4) NpeBO3HW U MaTHM TPOLWOLUMN Ha cnyxbeHnTe nnua;
5) Tpowouwu 3a nekyBare Ha O6BMHETUOT 3a BpeMe A0AEKa Ce Haora BO NMPUTBOP, KaKo
M Tpolouu 3a nopoayBarbe, OCBEH TpOLWOUMTE LWITO Ce HanjakaaT og ¢doHAOT 3a
34paBCTBEHO OCUTypyBame;
6) naywasneH U3HoC;
7) Harpaga W HYXHW u3gaTtoum Ha 6paHUTEeNoT, HYXHW M3[aTouM Ha NpUBATHUOT
TYXXWUTE€N N Ha HEeroBMOT 3aKOHCKWM 3acCTarnHWK, KakKo M Harpaga v HyYXHW usgaTtouun Ha
HEeroBMoT NOSIHOMOLLHMK U
8) HyXHM mn3gaToum Ha OLITETEHUOT M Ha HEroBMOT 3aKOHCKM 3acCTanHWK, Kako U
Harpaga v HY>XHW M34aTOLUM Ha HErOBMOT MOSTHOMOLUHMUK.
(3) NaywanHMOT U3HOC ce yTBpAyBa BO paMKuUTE Ha M3HOCUTE onpeaeneHn co Nponuc,
CO ornea Ha TpaeweTO M C/0XEHOCTa Ha rnocrankaTta M MMOTHaTa coctojba Ha nuueTo
KOe e AOJ/IXXHO Aa ro niaaTtu Toj U3HOC.
(4) TpowouuTte on crtaBoT (2) Toukm 1, 2, 3, 4 n 5 Ha 0BOj YNEH, KaKO N HYXHUTe
n3gaTtoum Ha NocTaBeHMOT 6paHMTen M Ha3HAYeHMOT MOJIHOMOLWHWK, BO MocCTankaTa
nopaan KpuUBMYHUTE Aena 3a KOW ce FoHM no cnyxbeHa AOMKHOCT, ce ucnnaTtysBaaT
ofHanpen o4 CpeAacTBaTa Ha OpPraHoT WTO ja BOAM KpMBMYHATaA MocTanka, a ce
HannaTyeBaaT noAouHa o4 nuaTta Kou ce AOMKHU Aa MM HagoMecTaT cnopen oapeabute
Ha 0BOj 3akoH. OpraHoT WTO ja BOAM MNoOCTankaTta e AO/DKEH CUTe Tpowouu LWWTo ce
oAHanpea ucnaaTteHn Aa rm BHECe BO MOMUCOT KOj Ke Ce MPUIoXu KOH CrncuTe.
(5) TpowouunTe 3a NpeBeayBake WTO K& HacTaHaT co NpMMeHa Ha oapeabuTe Ha OBOj
3aKOH He ce HannaTyBaaT o4 /fuuata Kou, crnopen oapeabute Ha OBOj 3aKOH, ce
OOJ/DKHM Aa rv HagoMecTaT TPoLwounTe Ha KpMBMYHaTa nocranka.
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YneHn 103

Oanyka 3a TpowouuTe Ha KpUBMYHaTa nocranka
Bo cekoja npecyfa M pelleHne Co Koe ce 3anmpa KpuMBMYHATa MocTanka Ke ce oanyuu
KOj Ke v nmoAHecyBa TPOLLUOLUTE Ha NocTankaTa U KOJIKY U3HecyBaaT Tue.

YneHn 104

MoaHecyBare Ha TpowouM HacTtaHaT No CONncrBeHa BMHa

(1) O6BMHETMOT, OLWTETEHUOT, MNPUBATHUOT TYXWUTeN, OpaHUTenoT, 3aKOHCKUOT
3acTanHuK, MNOJIHOMOLWIHWUKOT, CBEAOKOT, BeLlTaKoT, npeBeayBayoT, TONKYBa4yoT W
CTPY4YHOTO nuue, 6e3 ornea Ha UCXOAOT Ha KpMBWMYHATaA MocTanka, rm nogHecyBaaT
TpowouuTe 3a HMBHOTO AOBeAyBame, 3a OANI0XKYBareTO Ha [/laBHAaTa pacnpasa M
ApyrvTe TpOLWOLUM Ha nocTankaTta WTo rv npuynHuIe no ConcreeHa BMHa.

(2) 3a TpowounTe oa cTtaBoT (1) Ha OBOj YNeH ce aoHecyBa NOCe6bHO pelleHue, OCBEH
aKO 3a TpOoLOouUTe WTO MM nogHecyBa MPUBATHUOT TYXUTeN U 06BUHETUOT ce peluaBa
BO oAJlyKaTa 3a rnaBHaTa paborTa.

(3) Mo »anbaTta NpoTMB peleHneTo o4 CTaBoT (2) Ha 0BOj YNeH oANy4vyBa COBETOT 04
yneHot 25 ctaB (5) Ha 0BOj 3aKOH.

YneHn 105

OpanyuyyBame 3a TpowouuTe BO OCyaMTesIHa npecyaa
(1) Kora cynoT Ke ro ornacu o6BMHETMOT 3a BUHOBEH BO MpecyAaTa Ke uspede geka e
OOJHKEH Aa MM HAAOMECTM TPOLOLUTE Ha KpMBMYHATA NocTanka.
(2) nueto koe e 06BMHETO 3a MOBEKE KPUBUYHW Aena Hema Aa ce ocyau Aa v
HaAOMeCTM TpolounTe BO OAHOC Ha AenaTa 3a Kou e ocnoboaeHo oa 06BMHEHMETO,
OOKONKY MOXaT Aa Cce u3aBojaT Tue TpowoumM o4 BKYNHUTE TPOLIOLM.
(3) Bo npecypata co KoOja ce ornaceHu noseke O6BMHETU 3@ BUHOBHWU, CYyAOT Ke
ornpeaenu Konkae Aen o TPolouuTe Ke NoAHecyBa CeKOj o4 HMB, @ ako Toa He e
MOXHO, K& M ocyanm cute Oo6BMHETM Aa MM noAHecyBaaT TpoOLWOUWUTE CONUAAPHO.
MnakareTO Ha NaylanHMOT U3HOC Ke ce onpeaenn 3a cekoj 06BUHET nocebHo.
(4) Bo oanykata cO KOja ce pewaBa 3a TpowouuTe, CydoT MOXe ga ro ocnoboam
06BMHETNOT 04 AO/IHKHOCTa Aa MM HaAOMeCTU BO LENOCT UM AEeNYMHO TpowouuTe Ha
KpMBMYHaTa nocrtanka oa 4yneHot 102 ctas (2) Toukn 1, 2, 3, 4, 5 1 6 Ha 0BOj 3aKOH,
aKo CO HMBHOTO nNJakakwe 6u 6uno [oBeaeHO BO nMpallakbe U3APXKYBaHETO Ha
06BMHETMOT MM Ha NMuaTa KoM TOj € AOJIKEH Aa v m3apxyBa. AKO ce yTBpAaaT oBue
OKOJIHOCTU MO AOHEeCyBak-eTO Ha oAJslykaTa 3a TpowouuTe, NpeTtceaaTenoT Ha COBETOoT
MoXe Cco nocebHO peweHue pga ro ocnoboam 06BMHETMOT 04 AO/HKHOCTA 3a
HaAOMeCTyBar€e Ha TPOLIOUUTE Ha KpMBMYHATa NnocTanka.

YneH 106

OanyyyBame 3a TpowouMTe NpU 3anMparbe Ha KpMBUYHaTa
nocranka M npu AoHecyBame Ha ocnoboautenHa
unun ogbmBarenHa npecyaa

(1) Kora ke ce 3anpe KpuMBMYHATa Mocrtanka WM Kora Ke ce JIOHece npecyaa co Koja

obBuHeTMOT ce ocnoboayea on 06BMHEHWETO UM CO Koja ce oabuBa 06BMHEHWETO, BO

peleHneTo, 0AHOCHO BO MpecydaTa Ke ce u3pedye Aeka TPOLIOUMTE Ha KpuBMYHATa

nocranka oA 4yneHot 102 cras (2) Toukn 1, 2, 3, 4, 5 n 6 Ha 0OBOj 3aKOH, HYXHUTE

n3gatoum Ha O6BUHETMOT, KAKO W HYXHWUTE mn3gaTtoum W Harpajgata Ha HerosmoT

6paHuTen, naraat Ha ToBap Ha byueTtor Ha Penybnvka MakenoHwja, OCBEH BO

cnyyauTe onpeaeneHn Bo ctasoBute (2), (3), (4) n (5) Ha 0BOj uneH.

(2) Jlnueto kKoe cBECHO MOAHENO NlaxHa npujaBa Ke rm noAHecyBa TpowouuTe Ha
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KpMBMYHaTa nocranka.
(3) MpuBATHMOT TyXUTen € AO/HKEeH Aa M HAAOMECTUM TpOoWOouMUTe Ha KpuBMYHATA
nocranka oA 4yneHot 102 cras (2) Toukn 1, 2, 3, 4, 5 n 6 Ha 0OBOj 3aKOH, HYXHUTE
n3gatoum Ha OBBUHETMOT, KAaKO W HYXHWUTE mn3gatoum W Harpagata Ha HerosmoT
6bpaHuTen, ako nocTankaTa € 3aBplieHa CcOo npecyda co Koja 06BMHETUOT ce
ocnoboaysa on ob6BMHEHME, NN CO NMpecyda CO Koja ce oabmBa 06BMHEHMETO MU CO
pelleHmne 3a 3anupare Ha MnocTarnkaTa, OCBEH aKo e 3anpeHa nocrtankaTta, OAHOCHO
aKO e JoHeceHa npecyaa co kKoja ce ogbuBa 06BMHEHNETO NOpaAn CMPT Ha 06BUHETMOT
unn nopaan 3abonyeawe 04 HeKOja TpajHa AyweBHa 6onect umau nopaau Toa LWTO
HacTanmna 3acTapeHoOCT Ha KPMBUYHOTO FOHEHE NMOpaAn O4OJIKYBakbe Ha MOoCTankaTa,
KOe He MOXe Aa My Ce npunuiie BO BMHA Ha NPUBATHUOT TyXuTen. AKO nocrankaTa e
3anpeHa nopaau oTKaxyBame of TyxbaTta, 06BMHETUOT M NPUBATHUOT TYXUTEN MOXKaT
J[a ce nopaMHaT BO OJIHOC Ha HUBHUTE MerycebHu TpoluoLm. AKO MMa NMOBEKE NMPUBaTHU
TY>XUTENU, TPOLLIOLUUTE Ke ' nogHecaT CUTe ConmaapHo.

(4) OwTeTEHNOT KOj Ce OTKa)xasn o4 NpeanoroT 3a roHewe, Nopaan LWTO NocTankaTa e
3anpeHa, Ke rv nogHece TpowouUTe Ha KpWBMYHATa MocTanka ako O6BUHETMOT He
n3jaBun Aeka Toj Ke rv nnaTtu.

(5) Kora cymoT Ke ro oabuve O06BMHEHMETO MoOpaau HEHAANEXHOCT, oaslyka 3a
TpoLlIoUMTe Ke JOHece Haa/IeXHUOT cya.

YneHn 107

Tpowouu Ha 6paHMTENOT U NOJIHOMOLUHUKOT

(1) HarpagaTa u HYXHWUTe u3gaToum Ha 6paHMTENOT M Ha MOSIHOMOLWHUKOT Ha
NPUBATHUOT TYXUTEN UKW Ha OWITETEHUOT € AOJIXKHO Aa MY niaTu 3acTtanyBaHOTO uue,
6e3 orneg Ha OHOj WTO cnopea oasykaTa Ha CyAoT € AO/DKeH Aa M noaHecyBa
TPOLWWOUNTE Ha KpUBMYHATA MocCTanka, OCBEH akKo crnopen oapeanbwute Ha OBOj 3aKOH
Harpagata U HYXHUTeE u3aatouM Ha 6paHuTenoT naraat Ha ToBap Ha bByuyetoT Ha
Penybnuka MakepnoHuja. AKO Ha 06BMHETMOT My 6un noctaBeH 6paHuTen, a co
NIaKatbe€TO Ha HarpagaTta M Ha HYXHUTE m3gaTtoum 6m 6uno AoBeAeHO BO Npallame
N34pPXYBaHE€TO Ha 06BUHETUOT MM U3LPXKYBAHETO Ha NMLETO KOe e AOJIKEH TOj Aa ro
N3a4pXyBa, HarpagaTta U HYXXHUTe n3gatoumn Ha 6paHUTENOT Ke ce ucniataT o byueToT
Ha Penybnuka MakegoHuja.

(2) MoNHOMOWHKNKOT KOj HE € aaBOKaT HEMa MpaBO Ha Harpaaa, OCBEH Ha HAZOMEeCTOK
Ha HY>XHUTEe nsgaTouu.

YneHn 108

OanyuyBame 3a TPOLWOLM HAacTaHaTU BO Mnocranka
npea NOBUCOKMOT cyAa
3a AO0/MKHOCTa 3a Mfakarbe Ha TPOoWOoUMTE LWTO Ke HacTaHaT Kaj NMOBWCOKMOT CyA
KOHEYHO oAnydyBa TOj cya cornacHo co oapeabute oa uneHosute 102, 103, 104, 105,
106 n 107 Ha OBOj 3aKOH.

YneHn 109

AoHecyBamwe Ha NO6/2IMCKMN NPONUCKU 3a TpoLuoLMUTE Ha
KpMBMYHaTa rnocranka
BucmHata M HaAuyMHOT Ha onpeaenyBare Ha peasHO HanpaBeHWUTe Tpowouu BO
KpMBMYHATa nocrarka ry nponuwysa npercegatesioT Ha BpXOBHWOT cyA no npeTxogHo
npmbaBeHO MUCNewe o4 jaBHMOT 06BUHUTEN Ha Penybnnka MakenoHwuja.
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Nasa X1
MMOTHONPABHO BAPAME
YneHn 110

PacnpaBatwe Ha MMOTHONpaBHO 6apare n Heros npeamMer
(1) MmoTHONpaBHO b6aparbe WTO HacTaHano nopaau M3BpLIYyBake Ha KPUBUYHO AEN0
Ke ce pacnpaBu No nNpeanor o4 oBnacTeEHUTE NMuUa BO KPMBMYHA MOCTamnka, ako co Toa
3HauYMTEeNHO He 6K ce ofo/KyBana oBaa nocranka.
(2) WmoTHonpaBHO 6aparbe MOXe Aa Ce oAHecyBa Ha HaAOMECTOK Ha wWwTeTa, Ha
BpaKare NpeaMeTu UM Ha NOHULLTYBakE Ha onpeaeneHa npaBHa paboTa.
(3) moTHONpaBHOTO bapare oA cTaBoT (2) Ha OBOj YNEH, BO C/y4yaj Ha ocUrypyBame,
OLUTETEHNOT MOXe Aa ro NoAHece n crnpemMa OCUrypuTenHo ApYLTBO.

Ynen 111

OBnacrteHu nuua 3a nogHecyBarhe Ha MMOTHONpaBHO 6apame
(1) NmoTHONpaBHO 6apare BO KpUBMYHA MOCTanka MOXe Aa nogHece nuue Koe e
OBJlaCTEHO Aa ro oCcTBapyBa TakBOTO 6aparbe BO cnop.
(2) Kora 6apareTo of ctasoT (1) Ha OBOj YneH ro nogHecyBsa XpTBaTa Ha KPUBUYHOTO
Aeno, Bo 6apareTo Ke HaBefe Aanv OCTBapu/ia HaAOMeCcTOK WMAM noaHena 6apamke
CcornacHo co uneHot 53 cTtaB (1) o4 0BOj 3aKOH.

YneHn 112

MoaHecyBake Ha MMOTHOMNpaBHO 6aparbe
(1) MmoTHONpaBHO HGapake BO KpMBMYHA NOCTanka ce NogHecyBa A0 OpPraHoT A0 Koj ce
rnogHecyBa KpuBMYHATa npujasa wnu 4o CyAOoT npej Koj ce BoAu nocrarnkarta.
(2) bapaweTo MOXe jAa ce nogHece HajooOUHa A0 3aBpLlyBaweTO Ha r/laBHaTa
pacrnpasa npej npBOCTENEHNOT cya.
(3) OBnacteHoOTO nuuUe e AO/MKHO Aa ro HasBefe cBoeTo bapare croped BMAOT WU
BMCMHATa W Aa nogHece A0Kaswu.
(4) AKO oBnacTeHoOTO nuUe He noAHece WMMOTHOMpaBHO 6apamwe BO KpuMBUYHATA
nocrtanka Ao nogHecyBarte€ Ha 06BMHEHMETO, Ke ce M3BECTM AeKa MoXe TOj npeanor aa
ro noAHece A0 3aBplUyBaHETO Ha rfaBHaTa pacnpasa.

YneHn 113

OTka)kyBar€e o/} NpeasoroT 3a ocTBapyBatkhe MMOTHONpaBHO 6apame

(1) OsnacrteHute nunua oa uyneHor 111 craB (1) Ha O0BOj 3akKOH MoXaT Ao
3aBpLIYBarbETO Ha rfaBHaTa pacrnpasa Aa Ce OTKaxaT o4 MpeasioroT 3a ocTBapyBame
Ha UMOTHOMpaBHO 6apame BO KpMBMYHA MOCTanka WU Aa ro ocrteapysaaT Npeky cnop.
Bo cny4yaj Ha oOTKaxyBarbe 04 NpeanoroT, TakoB Mpeasior He MOXe Aa ce CTaBu
NOBTOPHO.

(2) AkO UMOTHOMpaBHOTO Hapare No NoAHECEHNOT Npeasior, a nNpea 3aBpLyBaHEeTO Ha
rnaBHaTa pacrnpaBa NPeMMHasno Ha ApPYyro fivue cnopej npasuiata Ha UMOTHOTO Mpaso,
TOa /INLEe Ke ce MOoBMKA Aa Ce M3jaCHW Aanu oCTaHyBa Mpu NpeanoroT. AKO ypeaHo
NOBWMKAHMOT He ce jaBUu, Ce CMeTa AeKa ce OTKaxkan o4 CTaBEeHMOT npeanor.

Ynen 114
OoanyuyyBame 3a MMOTHONpaBHO 6apame

(1) 3a nmoTHONpaBHOTO Hapawe oanyyyBa CyaoT.
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(2) Co npecypata co Koja 06BMHETMOT ce orfnacyBa 3a BWHOBEH, CyAOT OA/ly4dyBa
Le/IOCHO 3@ WMMOTHOMPABHOTO Gapawe MAM AeNyMHO, a 3a NPeoCcTaHaTUMOT M3HOC Ha
MMOTHOMPABHOTO 6bapame ro ynatyBa OLWTETEHMOT Aa FO OCTBapyBa BO cnop. [oKonky
AOKa3nTe BO KpMBMYHATa MoOCTanka He pgaBaaT AO0BOJSIHA OCHOBA 3a UENOCHO Wu
OENyMHO npecyayBatbe Ha MMOTHOMpPaBHOTO 6aparbe, a 3@ HMBHO AOMOJHUTENHO
obe3benyBatbe NOCTOM OMACHOCT 04 HeonpaBAaHO OAO/KYBarbe Ha KpUBUYHATA
nocranka, CyZoT Ke ro yrnaTu OWTETEHMOT MMOTHOMPABHOTO 6apake Aa ro ocTBapyBa
BO Crop.

(3) Kora cynmoTr Ke pAoHece npecyda co KkKoja o6BuHeTMOT ce ocnoboayBa o
06BMHEHMETO UIN CO KOja ce oabmBa 06BUMHEHMETO WM KOra CO peLleHnEe Ke ja 3anpe
KpMBUYHATa MocTanka, Ke ro ynaTu OWTETEHNOT AEKA MOXE MMOTHOMPAaBHOTO 6apatrke
Aa ro octeapyBa BO crnop. Kora cyAoT Ke ce ornacu 3a HeHaANeXeH 3a KpuBMYHaTa
nocranka, Ke ro ynaTu OLWITETEHMOT JIeKa MOXEe WMOTHOMPAaBHOTO 6aparbe Aa ro
npujaBuM BO KpMBMYHATa NOCTAMNKa LWTO Ke ja 3ano4yHe UAN NPOAOSIKN HAASIEXHUOT Cya.

YneH 115

NpepnaBawe Ha npeaMeTu
AKO MMOTHOMpaBHOTO H6aparbe ce oaHecyBa Ha Bpakatbe Ha MNpeaMeT, a CyaoT Ke
YCTaHOBM [J€eKa npeaMeToT My npunara Ha OWTETEeHMOT U J[leKa Ce Haora Kaj
06BMHETUOT UMM Kaj HEKO]j 04 YYECHULMUTE BO KPUBMUYHOTO AENI0 UNU Kaj Nnue Ha Koe
My ro Agane TUEe Ha 4YyBakbe, BO NpecyaaTta Ke onpeaenu npeaMeToT Aa My ce npeaae
Ha OLITETEHUOT.

YneH 116

MoHnwTyBabe Ha npaBHa pa6oTa
AKO MMOTHONpaBHOTO 6apare ce OAHEeCyBa Ha MOHULWITYBawe Ha onpeaeneHa npasHa
paboTa, a cyaoT Hajoe aeka 6aparbeTO € OCHOBAHO, Ke M3peye BO Mpecysa LesoCHO
Wi  AenyMHO MOHUWTYBae Ha Taa npaBHa pabota, cCO nocneanmuuTe LWTO
npousneryBaaT oj Hea, He 3acerajku BO npaBaTa Ha TPeTu nuua.

YneH 117

M3MeHa Ha NnpaBoCWJIHaA Npecyaa Co Koja e oAJly4YeHo 3a

MMOTHOMNpaBHO 6apatbe

(1) NpaBocunHaTa Npecyia Co Koja e o4/ly4eHOo 3a MMOTHOoNpaBHO bapare CyaoT MoXe

BO KpMBMYHaTa NocTanka ga ja M3MeHn caMo Mo NoBOA BOHPEAEeH NpaBeH NekK.

(2) HapgBop oa 0OBOj cny4aj oCyAeHMOT, OAHOCHO HEroBuTe HacnegHuum MoxaT Aa

6apaaT camMo BO Ccnop nMpaBocuiHaTa npecyia Ha KPpMBUYHMOT CyA CO KOja € oAsly4YeHo

3@ MMOTHOMNpaBHO Hapare Aa Ce M3MEHW M ToA akKO MOCTojaT yCNoBM 3a NOBTOpPyBame

cnopeg oapeabuTe WTO Ba)XaT 3a NapHM4YHaTa nocranka.

YneHn 118

MpuBpeMeHn Mepku 3a o6e3beayBarbe Ha MMOTHONpaBHO 6apare

(1) Mo npepnor Ha jaBHUOT 06BMHUTEN WM Ha OBNACTEHUTE MUa BO KpMBMYHATA
nocranka cnopea oapenbute Co KOW Ce peryaupa U3BplWYyBakeTo, MOXe jAa ce
onpenenaTt npuBpeMeHM Mepku 3a obezbenyBarbe Ha MMOTHOMPABHOTO Hapamwe LWTOo
HacTaHas 0 Nopaaun M3BpLUIYBarbeTO Ha KPMBUYHOTO AENO.
(2) PeweHuneTo oa ctaBoT (1) Ha OBOj YleH ro AOHeCcyBa BO TeKOT Ha MCTpaxHaTta
noctanka cygmjata Ha npeTxogHaTta nocrtanka. Mo noaurHato o6BMHEHME, pelleHneTo
ro AoHecyBa HaABOp OA rfaBHaTa pacrnpasa npeTceaaTesioT Ha COBETOT, @ Ha rnaBHaTta
pacnpaBa COBETOT.
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(3) XanbaTa Ha pelleHNeTo 3a NPUBPEMEHM MEPKM HE o 3aApXXyBa U3BPLUYBAHETO HA
peLleHneTo.

YneHn 119

Bpakame Ha npegMeTu
(1) Ako ce BO npallare NpeaMeTy KOM HECOMHEHO My MpunaraaT Ha OWTETEHUOT, a He
CNyXaT KakKo [AOKa3 BO KpMBWMYHATa MocTanka, npeaMeTuTe Ke My ce npepagaT Ha
OLITETEHMOT U Npea 3aBpLUIyBabeTO Ha nocrankaTa.
(2) Ako noBeke OWTETEHWN Ce CropaT 3a COMNCTBEHOCTa Ha NpeaMeTuTe, Ke ce ynaTtaT Ha
crop, a CyaoT BO KpWBMYHaTa MocTanka Ke ornpeaenn caMo YyBake Ha NpeaMeTuTe
Kako npuvBpeMeHa Mepka 3a obesbenyBame.
(3) NMpeamMeTnTe WTO CHAYyXaT KaKo [AoKa3 Ke ce o43eMaT MpPUBPEMEHO U MO
3aBpLUYBaH€TO Ha MocTankaTa Ke My Cce BpaTaT Ha COMCTBEHMKOT. AKO BakoB npeaMeT
HeonxoAHo My e noTpebeH Ha COMCTBEHWMKOT, TOj MOXe Ja My ce BpaTu W npen
3aBpLlyBaHbeTO Ha NocTankaTta, co obBpcka rno bapare fa ro goHece.

YneHn 120

NMpuBpeMeHo o6e36epyBarbe cnpemMa TpeTo simue

(1) Ako owTeTeHMOT nMa Hapare crnpema TPeTo SiMue 3aToa LWTO Kaj Hero ce HaoraaT
npeagmMeTute npubaBeHM CO KPMBUYHOTO A€0, WAM 3aToa WTO Nopagn KpUBUYHOTO
Aeno Toa AOoWJ0 4O MMOTHA KOPWUCT, CyAOT BO KpUBMYHATa rocranka, no npeasor og
oBnacteHuTe nnuya oA yneHot 111 ctaB (1) Ha 0OBOj 3aKOH, MOXe crnopes oapenbute
LWTO BaxaT 3a M3BpLUYBAHETO Aa onpeaenn nNpuBpeMeHu Mepku 3a obesbepyBame U
cnpeMa Toa TpeTto nuue. Oapeanbute og uneHot 118 ctaBosu (2) 1 (3) Ha O0BOj 3aKOH
BaxaT MU BO OBOj Cy4yaj.

(2) Bo npecypata co koja 06BMHETMOT ce ornacyBa 3a BMHOBEH, CyAOT WM Ke Tu
YKMHE MepKkuTe oA cTaBoT (1) Ha OBOj UYNEeH, aKo BeKe MOopaHO He Ce YKMHATU, UIKN Ke
ro ynaTu¥ OWTETEHMOT Ha CMOp CO Toa WTO Ke Ce YKMHAT OBME MEpKMU, aKo He ce
noeeje Cnop BO POKOT onpeaesieH o4 CyAoT.

NaBsa XII
AOHECYBAHME U COONWITYBAHKE HA OONNYKUTE
YneHn 121

BuaoBMu oANyKM BO KPMBUYHATA Nnocranka
(1) Bo kpuBMYHATa nocCTanka OANlYKMTE ce JAoHecyBaaT BO ¢opMa Ha npecyaa,
peweHne, Hapeaba n Ka3HeH Hasor.
(2) Mpecyna wn Ka3HeH Hanor pnoHecyBa CaMO CyAdoT, a pelweHuja u Hapeabu
AOHecyBaaT M ApPYrn opraHu LWITO y4YecTByBaaT BO KpMBUYHATA MocTanka.

YneH 122

CoBeTyBatbe U rnacame

(1) OanyknTe Ha COBETOT Ce AOHEeCyBaaT Mo YCHOTO COBETyBake U rnacarbe. Oanykarta

e AOHEeCceHa Kora 3a Hea rnacane MHO3WMHCTBOTO O/l YNIeHOBUTE Ha COBETOT.

(2) MNpeTcepatenoT Ha COBETOT PaKOBOAM CO COBETYBar€TO W NacameTo M rnaca

nocneaeH. Toj e AO/KEH [a ce rpMKK Aa Ce pasrnefaaT cuTe npallakba CecTpaHo U

LiesTIoCHO.

(3) AKO BO OAHOC Ha OAAEeNHM Mpallakba 3@ KOW Ce rnaca, rnacoBuTe ce nogenaT Ha
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noBeKe pasiMyHM MUCNewa, Taka LWTO HUTY eAHO 04 HWB HemMa MHO3MHCTBO,
npawaraTa Ke ce pa3aBojaT M racameTo Ke ce NoBTOpyBa AOAEeKa HE Ce MOCTUrHe
MHO3MHCTBO. AKO Ha TOj HAUMH He Ce MOCTUIrHE MHO3MHCTBO, oAjslyKaTa Ke ce [AoHece
Taka LWTO r/1lacoBMTE LWITO Ce€ HajHenoBOSIHM 3a O6BMHETUOT Ke ce npuaoaanaTt KOH
rnacoBuMTe LWTO Ce MOMasKy HENoOBOJSIHM 04 OBME, Cé AOAEeKa He ce MNOCTUrHe
NOoTpebHOTO MHO3MHCTBO.

(4) YneHoBUTE Ha COBETOT He MOXaT Aa oAbujaT Aa rnacaaTt 3a npawakaTa WTo Ke v
NnocTaBu nNpeTceaaTenoT Ha COBETOT, HO aKO YeH Ha COBETOT KOj rnacan o6BMHETMOT
na ce ocnoboam mnm npecynata Aa ce YKUMHE M OCTaHa BO MajIUMHCTBO, HE e AOJIXKEH
[a rnaca 3a caHkumjaTta. AKO He rnaca, Ke ce 3eMe Kako Zla ce Corjiacuna co rnacoT WTo
€ HajnoBosieH 3a 06BNUHETUOT.

YneHn 123

Pepnocnen Ha npawarbaTta 3a KOM ce rnaca
(1) Npwn oany4yyBareTo NPBO Ce rfaca Aanu cyaoT e HaanexeH, aanu e notpebHo aa
ce [OMNOMHM rMocTankaTa, Kako W Apyrn npeTxoaHu npawaksa. Kora ke ce paoHece
oAnykata 3a MpeTxogHuTe npalwamwa, Ce NpeMUHyBa Ha pellaBakbe 3a rfaBHaTa
paborTa.
(2) Mpun opnydyyBareTO 3a rnaBHata paboTa NpBO Ke ce rnaca ganm o6BUHETUOT
CTOPU/ KPUBMYHO AEM0 WU Jaln e KPUBMYHO OArOBOPEH, a MoToa Ke ce rnaca 3a
Ka3HaTa, 3a APYruMTe KPMBUYHW CaHKLMKU, 3@ TpowoOLMTE Ha KpUBMYHATaA nocTanka, 3a
MMOTHOMpaBHUTe Hapamwa U 3a ApyruTe npawama 3a Kou Tpeba Aa ce goHece oasnyka.
(3) Ako mucto nuue e o6BUHETO 3a NOBEKE KPUBUYHM [ena Ke ce rnaca 3a KpuBMYHaTa
OArOBOPHOCT M 3a Ka3HaTa 3a Cekoe oj Tue aena, a notoa 3a eAVMHCTBEHaTa Ka3Ha 3a
cuTe pgena.

YneH 124

TajHOCT Ha rnacamweTo
(1) CoBeTyBameTO U rnacameTo Ce BpLUM Ha TajHO 3acedaHue.
(2) Bo npocTtopujaTa BO KOja Ce BpLIM COBETyBawe M rfnacamwe Moxat ga buaart
NPUCYTHU CaMO YSIEHOBUTE Ha COBETOT M 3anuMcHU4YapoT. Pe3yntatute oA rnacawero ce
TajHuW.

YneH 125

O6jaByBarbe Ha CYACKNTE OAQJIYKM
(1) Ako oanykaTa YCHO € COOMnuwTeHa, Toa Ke ce Ha3HayuM BO 3amnMCHUKOT WM Ha
CMWCOT, @ JIMUETO Ha KOe My e JafeHO COOMWTEHWETO Ke ro noTBpAM Toa CO CBOj
noTnuc. AKo CTpaHKUTe M3jaBaT AeKa HeMa Aa Ce XanaT, 3aBEpPeHMOoT Npennuc Ha YCHO
coonuwTeHaTa oA/lyKa HeMa Aa MM ce A0CTaByBa, AOKOJ/IKY CO OBOj 3aKOH MOWHaKy He e
onpeaeneHo.
(2) MNpenucute Ha oANyKMTE NPOTUB KOW € p[o3BosieHa xanba ce pocrtaByBaaT Cco
ynaTCTBO 3a MpaBOTO Ha Xanba. XanbaTta n3jaBeHa BO KOPUCT Ha OBBMHETUOT Ke ce
CMeTa 3a HaBpeMeHa Kora e u3jaBeHa BO POKOT HaBe[eH BO YNaTCTBOTO 3a MpaBOTO Ha
xanba, ako BO ynaTCTBOTO € HaBeAEeH POK LWTO e MOAOJr Of4 3aKOHCKM onpeaeneHunoT
pOK.
(3) CynoBute ce AO/MKHU AOHECEHUTE OANTYKM BO POK 04 ABa AeHa O4 MU3roTBYBaHETO
Aa rm ob6jaBaTt Ha Beb cTpaHuMuaTa Ha CyAo0T, HA HAaYMH YTBPAEH CO 3aKOH
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YneH 126

AOCTanHOCT Ha CYACKMUTE OAJTYKM

(1) Cute cyackm npecyam ce jaBHM WM AOCTanHW BO €NE€KTPOHCKU WM NedyaTeHwu
npuMepoLmn, OCBEH BO Clly4YauTe KOra jaBHOCTa € MCK/yYeHa COrfacHo co YCTaBOT Ha
Penybnuka MakeaoHMja, OBOj 3aKOH W MeryHapoAHWUTE [OroBOpu paTUdUKyBaHU
cornacHo co YcraBoT Ha Penybnuka MakeanoHuja.

(2) Opyrute CyACKN OANYKW Ce AOCTanNHW Ha yBMA M NpPernnc Ha Cekoe 3amHTepecupaHo
nvue, OCBEH BO C/lyyaum Kora jaBHOCTa € WUCKyYeHa corslacHo co ctaBoT (1) Ha oBOj
yneH.

Nnasa XIII
AOCTABYBAHKE MNNCMEHA N PA3ITIEAYBAKE CNTUCH
YneHn 127

HauvHM Ha pocTtaByBatbe Ha NMCMEHa
(1) NMucMeHaTa ce aocTaByBaaT Mo NowTa, NoO eNeKTPOHCKK naT, Npeky cnyxbeHo nuue
Ha ApP>XaBHWOT OpraH KOj ro ynatyBa NMMUCMEHOTO MM HEenocpeaHO Kaj Toj opraH, wuau
npeKy npaBHO nnue co nocebHn oBnacTtyBarba YyTBPAEHM CO 3aKOH.
(2) CynoTt Moxe Aa My m3pede napuvyHa kKasHa BO BMcMHa og 700 no 1.000 eBpa BO
AeHapcKka NpoTMBBPEAHOCT Ha nuueTto oA ctasBoT (1) Ha oOBOj uneH Koe HeMa Aa
npeseMe AejcTBUja Ha BplLUEHE HA AOCTaBYBaHETO HAa NMUCMEHOTO W/IM HECOBECHO Ke o
M3BpLIM AOCTaBYBaHETO Ha MWUCMEHOTO M CO Toa Ke npeausBUKa OAO0/KYyBarbe Ha
nocrankara.
(3) CrpaHkaTta Ha Koja nuueto on ctaBoT (1) Ha OBOj 4leH CO CBOETO HecoBeCHO
BplUEeHe Ha [AO/DKHOCTa Ha [AOoCTaByBakbe MPUUYMHWU  AOMNOAHUTENHW Tpowoun BO
nocrankarta, MoXe BO pok o4 15 aeHa o4 AeHOT Ha A03HaBaHEeTO 3a HEM3BPLUYBAHETO,
OAHOCHO 3a HEeCOBEeCHOTO WM3BpLWYyBake Ha AOCTaByBameTO, BO MUCTaTa nocTanka oA
cynoT Aa nobapa nuueTto oa ctaBoT (1) Ha OBOj YNeH Aa My M HAAOMECTU 3rosieMeHuTe
TPOWOUWX Ha nocTankaTa COornacHo Co OnwTuTe mpaBuia 3a HaAOMeCTOK Ha LwTeTa.
CynoT no 6aparbeTo Ke 0ANy4YM CO pelleHne BO pok oA 15 aeHa oa A€HOT Ha HEeroBoTO
nogHecyBare. Toa He ro UCKAydyBa MNpaBOTO Ha CTpaHKaTa BO Apyra nocranka co
Tyx6a cornacHo co 3akoH ga 6apa HaAOMECTOK Ha wWTeTa NpUYMHETa CO HEeCOBECHO
BplUEHE Ha AOCTaByBakeTO, 04 NNLETO o4 cTaBoT (1) Ha OBOj uneH.
(4) CynoTt BoAU eBMaeHUMja Ha U3peYeHN KasHu o4 CTaBoT (2) Ha 0BOj YneH 3a fimuaTa
oA ctasBoT (1) Ha 0BOj uneH.
(5) Tpu n3peyeHn napmyHM KasHM 3a UCTO SnMue cornacHo co crtasosute (2) n (3) oa
OBOj uYseH, npeTcTaByBa OCHOB 3a MoseAyBarbe Ha ANCUMMIIMHCKA nocTarnka cornacHo
CO OBOj M ApYr 3aKkoH. [NpeTceaaTenoT Ha CcyaoT no cnyxbeHa AOMKHOCT r'M U3BeCcTyBa
aAMMHUCTPATOPOT Ha cyaoT, Hotapckata komopa Ha Penybnuka MakenoHuija,
KoMopaTa Ha wu3BpwWUTENM W OAFOBOPHOTO JMUE Ha MNpaBHOTO fuue 3apaau
noseayBare Ha AUCUMMMHCKA NocTanka.
(6) NokaHaTa 3a rnaBHaTa pacnpaBa Wan Apyrute NOKaHW CyAOoT MOXE U YCHO Aa MY U
coonuwTl Ha JMUETO KOe Cce Haora npea cyaoT, CO Mnoyka 3a nocneauuuTte opf
HepoarareTo. [lOBMKYBak€TO WM3BPLIEHO Ha OBOj HayMH Ke ce 3abenexu BO
3aMUCHUKOT, KOj MOBMKAHOTO JINLE Ke ro MOThnulle, OCBEH ako Toa MOBUKYBame €
3abenexaHo BO 3anNUCHUKOT 3a rnaBHa pacnpasa. Ce cMeTa Aeka CO Toa € U3BpLIEHO
NOSIHOBaXHO AOCTaBYyBaHE.
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YneH 128

MecTto Ha gocTaBa Ha NMCMeHaTa
(1) OpraHoT WTO ro U3roTBm/1 MMCMEHOTO Mo AOCTaByBa A0 SIMLETO 3a KOe € UcnpaTeHo
(npuMaTen) Ha appecaTta Ha HEroBOTO XMBeaNUWTE WAM NpecTojyBanuvwTe WUaM Ha
agpecata kage wTto paboTv, a MOXe Ada ce ucnpatm U Ha Apyra agpeca Ha Koja
npuMaTesnioT MOXe JAa Cce 3aTekHe WM Ha ajpeca Ha efieKTPOHCKO caHgave Ha
npuMaTenoT.
(2) OocTtaByBareTo Ha NMUCMeHaTa Ha aABOKaTW, MpaBHW NMUa, OpraHM Ha ApXXaBHa
yrnpaBa M Ha MpaBHM M DU3MYKKM NTMLA KOWM BpLIAT jaBHW OBlacTyBaka, Ce BpLIKM MO
e/IleKTPOHCKM NaT BO €e/IeKTPOHCKO caHjaye peructpupaHo CcoOrflacHO CO 3aKoH.
[locTaByBareTO MO €1eKTPOHCKM naT ce BpWwM NpeKy MHPOPMATUUYKMOT CUCTEM Ha
HaA/IeXXHNOT OpraH Ha ajpecaTa Ha eNeKTPOHCKOTO caHAdaye Ha npuMaTenoT Ha
JocTaBara.
(3) Ookonky 06BMHETUOT, OWITETEHMOT, CBEAOKOT, BEWTAKOT AN APYrM PU3NYKK Nuua
KOW ydyecTByBaaT BO MoOCTarnkaTa, Ha rfasBHaTa pacnpasa, MNOy4YeHu o4 CyaoT, ce
cornacaTt pgocrasata Aa MM Ce BpPLWW NO eNeKTPOHCKWM naT M [octasaT ajpeca Ha
eNleKTPOHCKO caHgaye, AoCTaBaTa Ha OBMe /iMua Ke MpoAO/KM Aa Ce BpwKM Mo
e/1eKTPOHCKM NaT, NpeKy MHMOPMATUUYKNOT CUCTEM Ha CYAOT.
(4) [Ookonky He nocTtojaT TeXHWYKM MOXHOCTW, AOCTaByBat€TO Ha MUCMeHaTa Ha
aZlBOKaTW, NpaBHM NinLa, OpraHn Ha Ap>)XaBHaTa ynpasa M Ha NpaBHW U PU3NYKK Nuua
KOM BpLIAT jaBHM oBNacTyBawa Ce BPLUM Ha ajpecaTta 3anuvwaHa BO perucrapor.
[lokonKy fgocTtaBaTa He ycrnee Ha Taa aapeca, MUCMEHOTO Ke Ce UCTakHe Ha orsacHa
Tabna Ha cy4oT M MO UCTEKOT Ha OCYM JeHa o4 AEHOT Ha MUCTaKHyBakeTo, Ce CMeTa
[eKa e u3BplleHa ypeaHa AocTaBa.
(5) Ha BoeHuTe nuua, Ha npunagHUUMTE Ha nonuumjaTa M Ha cyackaTa nonuumja, Ha
npunagHMUnTE Ha CTpaxa BO YCTaHOBUTE BO KOWM Ce€ CMeCTeHM inua JUWEHn of
cnoboga wn Ha paboTHUUMTE O CYBO3EMHWOT, BOAEHWOT W BO3A4AYXOMJIOBHUOT
coobpakaj, [OCTaByBarb€TO Ha MWUCMEHa Ce BpWW JIMYHO U CO W3BECTYBarb€ Ha
HenocpeaHWOT CTapeLlunHa.
(6) Ha nuuata nuweHm on cnobopja [oCTaByBakbeTo Ce BpWM BO CYAOT MM Ha
yrnpaBaTa Ha yCTaHOBaTa BO KOja Ce CMeCTeHM.
(7) Ha nuuata Kou yxuBaaT AMNIOMATCKM UMYHUTET BO Penybnuka MakenoHuja, ako
MeryHapoaHuUTe [OroBopu paTUdUKyBaHM COrnacHo co YcTaBoT Ha Penybnuka
MakenoHuja He onpegenyBaaT MOWMHaKy, [OCTaByBamkeTO Ce BpWM  MNpeKy
MWHNCTEPCTBOTO 3a HaABOPELLUHW paboTu.
(8) OoctaByBameTo Ha ApXxaBjaHuTe Ha Penybnuka MakenoHuja BO CTPAHCTBO, akKo He
ce NpuMeHyBa NnocTankaTa npeaBuAaeHa BO MponucuTe 3a MeryHapoaHa copaboTka BO
KpMBMYHaATa MaTepuja, ce BpLIM NO rnowTa, No esIeKTPOHCKM naT UM Co NocpencTBoO Ha
ONNNOMATCKO WW  KOH3yNnapHO MNpeTcTaBHUWTBO Ha Penybnuka MakegoHuja BO
CTpaHcKaTa ApXaBa, Nnoj yc/0B CTpaHCcKaTa Ap)XaBa Aa He My ce MpOTUBM Ha TakKBUOT
HayMH Ha AOCTaByBake M JINLETO HA KOe A0CTaByBareTO Ce BplK A06pOBOSIHO Aa ce
cornacu ga ro npuMm nucMeHoTto. OBMacTeHMOT paboTHUK Ha AUMNJIOMATCKOTO WK
KOH3Y/TAapHOTO MPEeTCTaBHULWITBO ja MNOTNMWYBA AOCTaBHMUATA KakKo AOCTaByBa4, ako
NMMCMEHOTO € BpayeHOo BO CaMOTO MNPETCTaBHULWITBO, @ akO NMMUCMEHOTO € AOCTaBEHO Mo
nowTa, Toa ro noTBpAyBa Ha AocCcTaBHuuaTta. [loctaBaTa Ha MpaBHO MUe KOe MMa
ceavwTe BO CTPAHCTBO MOXe Aa Ce M3BPLWKW MNpPeKy HeroBoTo MPEeTCTaBHULWTBO WU
3acTanHUWTBO BO Penybnnka MakepoHuja.
(9) Ha nuuata BK/Ay4YeHW BO MporpamMa 3a 3alWTUTa Ha CBeAOouM AOCTaByBakeTO Cce
BPLUM NpeKy OpraHoT WTO ja cnpoBeAyBa 3alTuTaTa.
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YneHn 129

NpepaBae Ha NMCMEHOTO
(1) NncMmeHoTO MY Ce nNpefaBa HenocpeaHo Ha NIMLETO Ha Koe MYy e ucrnpateHo, a Toa e
OO/MKHO Aa ro npuMmu. AKO NIMLETO He ce 3aTeye TaMy Kage wTo Tpeba Aa ce m3BpLUK
AOCTaByBaHEeTO, AOCTABYBa4yoT Ke ro npeaage Ha HeKoj oA YJIEHOBUTE Ha HEroBoTO
JOMaKWHCTBO, NnocTapu oA 16 roaAnHu, Kou Ce AO/IKHM Aa ro nNpuMaT NMUCMEHOTO. AKO
TWEe He ce 3aTeyaT BO AOMOT, NMUCMEHOTO Ke My ce npeaaae Ha HaACTOjHUKOT MW Ha
cocef, ako TuWe ce corfacar Aa ro npmmat. AKO AOCTaBYyBaHeTO Ce BpLWKN Ha paboTHOTO
MecCTO Ha NMueTo Ha Koe Tpeba Aa My ce AOCTaBM MUCMEHOTO, @ TOA NMLe He ce 3aTe4ye
TaMmy, AOCTaBYBaHE€TO MOXe [a MYy Ce U3BPLUM Ha NMue OBJlacTeHO 3a NpUeM Ha nowTa
KOe e AO/IKHO Aa ro npuMMuM NMUCMEHOTO WM Ha nnue Koe e BpaboTeHO Ha MCTOTOo
MecCTOo, ako Toa ce corsacu ga ro npMmu NUCMEHoTo. JIOKOSIKY NINLETO He ce 3aTekHe Ha
aapecaTa Ha Koja Tpeba Aa My ce M3BpLIKW AOCTaBYBar€TO, AOCTaBYyBayoT K& OCTaBM
NMUCMEHO M3BECTyBahe 3apagu npuMare Ha NMUCMEHOTO CO KOe IMLETO ce M3BeCTyBa
Aa Jojae BO onpejeneH AeH M 4ac BO onpejesieHa NpocTtopuja Ha HaANEeXHWOT opraH
3a NpUeM Ha NUCMeHOTOo. AKO NMUETO He MnocTanu No M3BeCTyBakeTo, Ce CMeTa AeKa
AOCTaBYBaHETO € U3BPLUEHO Ha AEHOT U 4YacoT HaBeAeHW BO u3BecTyBamweTo. Co Toa
ce CMeTa Aeka NUCMEHOTO e A0CTaBEeHO.
(2) Ako ce yTBpAM AeKa NULETO Ha KOe NMUCMeHOoTO Tpeba Aa My ce AOCTaBM € OTCYTHO
W Aeka nuuarta oA cTtasoT (1) Ha 0BOj YneH nopaau Toa He MOXaT NMUCMEHOTO HaBpeme
Aa My ro npepapaT, NMUCMEHOTO Ke ce BpaTu CO Ha3HadyBatbe Kage ce Haora
OTCYTHMOT.
(3) AQokonky poctaBaTa He Ce U3BpPLUM COrnacHo co ctaBoT (1) Ha 0BOj uneH, opraHoT
LITO ja BOAM MOCTankaTa Ke ro UCTakHe NMMCMEHOTO Ha orsacHaTa Tabna Ha cyaoT M Mo
NCTEKOT Ha OCYM [leHa o[ AEHOT Ha UCTaKHYBaHETO Ce CMeTa [eKa e U3BpLIeHa ypeaHa
AocTasa.

YneHn 130

AoctaBa oo o6BMHeTUOT
(1) AKO OpraHoT WTO ja BOAM NOCTankaTa Ha 06BMHETUOT He MOXe Aa MY ro AOCTaBWu
NMMCMEHOTO, 3aToa LWTO He ja npujaBuMn NpoMeHaTa Ha agpecata WAW O4YurnefHo Ha
Apyr HaumH nsberHysa ga ro npuUMM NUCMEHOTO, NMUCMEHOTO W npecyaaTta OCBEH BO
Cny4yaunTe oA CTaBoT (2) Ha OBOj YJIeH Ke ce WUCTakKHe Ha orfacHaTta Tabna Ha cyaoT wm
NO WUCTEKOT Ha OCYM AeHa oA AeHOT Ha MUCTaKHYBareTO Ce CMeTa JeKa e M3BpLUeHa
ypeaHa nocrasa.
(2) Ako Ha obBuHeTMOT KOj HeMa 6paHuTen Tpeba fa My ce AOCTaBu npecyga co Koja
My e wu3peyeHa Kas3Ha 3aTBOp WAM WU3[AAEH Ka3HeH Hanor co npecyga, a
[OCTaByBakbeTO He MOXe Ja Ce M3BpLKM Ha HeroBaTa npujaBeHa, aapeca, CyaoT no
cnyx6eHa AOMKHOCT Ke My noctaBu 6paHuTen, Koj Ke ja BpLKn oBaa AO/HKHOCT AojeKa
ce [O3Hae HoBaTa agpeca Ha o6BMHETMOT. Ha noctaBeHMOT 6paHuTen Ke My ce
onpenenn notpebeH pok 3a 3ano3HaBame CO CMUCUTE, KOj HE MOXe aa buae NokKpaTok
o4 OCyM JeHa, a fnoToa npecyaata Ke My ce AOCTaBM Ha MOCTAaBEHUOT GpaHuTen u
noctankaTta Ke NpoAoIXW.
(3) Ako 06BMHETUOT MMa 6paHuTen O6BUHUTENHWMOT aKT, O6BUHUTENHMOT Npeasor,
npueBaTHaTa Tyxb6a 1 cuTe O4NYKM 04 une AOoCTaByBare Teye poKOoT 3a xanba, Kako u
XanbaTa Ha nNpoTMBHaTa CTpaHKa Koja ce AoCTaByBa 3apaau OAroBop, Ke My ce
[OoCTaBaT M Ha 6paHUTeNnoT U Ha 06BMHETUOT, crnopea 4YnieHoT 127 o 0BOj 3aKOH. Bo
TOj cnyyaj pokKoT 3a M3jaByBarbe Ha NpaBeH Jfiek, OAHOCHO 0AroBop Ha XxanbaTta, Teue
o4 AeHOT Ha AoctaBaTa Ha o6BMHETUOT. AKO Ha OBBUMHETMOT My e uU3pedyeHa MepkaTa
NPUTBOP MM € Ha M34ApXXyBare Ha Ka3Ha 3aTBOP, POKOT Teye o4 AEHOT Ha AocTaBaTa
Ha 6paHUTenoT.
(4) Ako nucMeHoTo Tpeba pna ce goctaBm Ao 6paHUTenoT Ha O06BMHETMOT, a TOj MMa
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noseke 6paHUTENN, AOBOJHO € Aa Ce AOCTaBu A0 eAeH 04 HUB.
(5) Kora Ha 06BMHETMOT My Ce CyAM BO OTCYCTBO, MMWCMEHaTa Ce AO0CTaByBaaT Ha
HEroBMOT BpPaHNTEN U CO TOa Ce CMeTa [IeKa € U3BpLUeHa ypeaHa AOoCTaBa.

YneHn 131

MoTBpaa 3a usBpLlIeHa AOCTaBa
(1) NoTBpAaaTa 3a mM3BpLWEHA AOCTaBa ja NoTnUWwyBaaT NpMMaTenoT M A0CTaByBauyoT.
MNpuMMaTenoT Ke ro Ha3Hauu caM Ha AOCTaBHMLATa AEHOT Ha NpUeMoT.
(2) AKO npuMaTenoT e HENUCMEH UM He e BO CoCTojba aa ce noTnuwe, A4OCTaByBa4oT
Ke ro noTtnuuwe, Ke ro HasHayu AeHOT Ha NPUMEMOT U Ke cTaBu 3abenellka 30WTo He o
noTnuwan npuMmaTenor.
(3) AKO NpuMaTenoT UaM NMUETO Koe e AO/IKHO Aa ro NpuMm NMCMEHOTO oabue aga ro
NpMMM NUCMEHOTO MAM Aa ja noTnuwe AOoCTaBHMUATa, AOCTaByBayoT MUCMEHOTO Ke o
OCTaBM Ha MeCTOTO Ha KOe ro 3aTekHan npumaTtenoT WIn JIMLETO Koe e AO0J/IKHO Aa ro
NpMMM MUCMEHOTO M TOa Ke ro 3abenexu Ha AOoCTaBHMUATA M Ke ro Ha3Hauu AEHOT,
4acoT M MeCTOTO Ha OCTaBake Ha NMMCMEHOTO M CO Toa AOCTaBYBaHETO € U3BPLUEHO.
(4) OoctaBaTa Mo eneKkTPOHCKW MaT BO €NeKTPOHCKO CaHAaye ce CMeTa 3a M3BpLUEHa
Ha AEHOT Ha NPUEMOT Ha NMUCMEHOTO MO eNIeKTPOHCKU nar.
(5) NHdOPMaTUUKMOT CUCTEM HA HAANEXHMUOT OpraH UCTOBPEMEHO CO UCMpaKame Ha
NMUCMEHOTO A0 NpMMaTeNoT Ha AOCTaBaTa Ha HeroBaTa e/IeKTPOHCKa agpeca ucnpaka u
n3BecTtyBare aAeka o4 WHPOPMATUUYKMOT CUCTEM Ha HAANEXHMOT OpraH e ucnpaTteH
NMCMEH AOKYMEHT KOj uMaTesioT Ha apecaTa Mopa Aa ro rnpeseme.
(6) EnekTpoHcCKkaTa nowTa Of €efIeKTPOHCKOTO caHpade Mopa Aa buae npesemeHa
HajaouHa OCyM AeHa oA AeHOT Ha Hej3MHOTO MchpaKare.
(7) Bo usBectyBarweTo o4 CTaBoT (5) Ha 0OBOj 4feH nMpuMaTenoT Ha AocTaBaTta ce
npeaynpeayBa neka AOKOMKY €leKTpoHCKaTa nowTa of eNeKTPOHCKOTO caHfade He
6uae npeseMeHa BO poKOT 04 CTaBoT (6) Ha OBOj YsieH, AOCTaBYBakEeTO Ke ce cMeTa 3a
N3BpLLEHO.
(8) NMpumMaTenoT Ha enekTpoHCKaTa MoLwTa CO CBOjOT €IeKTPOHCKM MOTMUC MO AOKaXyBa
CBOjOT WAEHTUTET, BPLWW YBMA BO CBOETO €/IeKTPOHCKO CaHAaye U esIeKTPOHCKU o
noTNuwWyBa NMUCMEHOTO KOe ro yrnaTyBa A0 HAANEXHWOT opraH, O4HOCHO ro noTepAyBa
MPMEeMOT Ha eJieKTpOoHCKaTa rnowrTa.
(9) Odokonky NMMCMEHOTO KOe ce A0CTaByBa MO eNeKTPOHCKM naT COAPXMU Mpuao3n 3a
KOM HeMa TexHMYKa MOXHOCT Ja ce [0CTaBaT efIeKTPOHCKMU, HaANeXHWUOT opraH BO
NMUCMEHOTO KOE ro AOCTaByBa Ke ro M3BECTU NpMMaTeNioT UYMe ceaulTe, XMBeanuwTe
MMM NpPecTojyBanmLITE Ce Haora BO CEAULLTETO Ha HaANIeXXHNOT OpraH, AeKa npuiosuTe
Tpeba ga rm nogmMrHe HenocpeaHo BO HaAJ/IEXHMOT OpraH BO pPOK O TpU AeHa o4 AeHOT
Ha U3BECTYBaHEeTO, a AOKOJIKY BO TOj POK He rv rnoAurHe, ce cMeTa geka npuaosuTte ce
[OCTaBEHMW.
(10) HdocraBata Ha npuno3ute of crtaBoT (9) Ha OBOj 4neH, A0 MNpuMaTenoT uue
cegumwiTe, XMBeanuwTe WK NpecTtojyBanuiTe € HaaBop 04 CeaulTeTo Ha Haa/IeXHUOT
OpraH, Ce BpLUM Ha eAeH o4 HauMHUTEe onpeaeneHn Bo 4yneHoT 128 ctaB (1) Ha OBOj
3aKOH.

YneH 132

AocTtaByBame NpeKy y4YeCHMK BO NocTankaTta, 3aKOHCKM
3acTanHUK U NOJIHOMOLWIHUK

(1) NokaHuTe 3a NMuaTa KoM yyecTByBaaT BO NocCTankaTa MoXaT Aa My ce npeaafaTt Ha

y4YeCHUK BO nocTtankaTta Koj ce cornacysa Aa My ' Bpaym Ha OHOJj A0 KOro ce ynaTeHwu,

aKO OpraHoT CMeTa AeKa Ha Toj HauuH e obe3beneH HUBHMOT NMpUeEM.

(2) 3a nokaHaTa 3a rnasHaTa pacnpasa WM 3a Apyra rnokaHa, Kako v 3a oajykaTa 3a

ofnararbe Ha rfnaBHata pacnpaBa WIM Ha ApPYrWM 3aKaXaHu aejcteuja, nuuarta
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HaBegeHM BO cTaBoT (1) oa 0BOj uneH MoxaT Aa 6uaaTt mM3BeCTeHM CO Tenerpama,
eNeKTpoHCKa nowTa win no TenedoH, aKko Ccrnopes OKOJIHOCTUTE MOXe Ja ce
NpeTnocTaBn [eKa M3BECTYBab€TO M3BPLIEHO Ha TOj HAaYMH Ke ro npuMmM SMuUeTo Ao
KOe e yrnaTeHo.

(3) OppenbuTte oa crasosute (1) 1 (2) Ha OBOj UfeH ce oaHecyBaaT M Ha 06BUMHETUOT,
AOKOJIKY 3a TOa Ce cornacu U3peyHo Ha 3anucHUK npej cyaor.

(4) 3a noBMKYBaHETO U NpeAaBareTO Ha OANlyKaTa M3BPLUEHM Ha HAYMHOT NpeaBuAEH
Bo cTtaBoBuTe (1), (2) n (3) Ha 0BOj 4YneH, Ke ce cocTaBu cnyxbeHa 3abenewka Ha
CMANCOT.

(5) CnpeMa nuueto Koe e naBecteHo cnopea crasosute (1), (2) nnm (3) Ha 0BOj YneH,
OAHOCHO A0 KOe e ynaTeHa oA/lykaTa, MoXaT JAa HactanaT WTeTHW nocneamum
npeaBuAeHn 3a NponywTakeTo caMo ako ce YyTBpAW Aeka Toa HaBpPeMEHO ja NpuMWUIo
nokKaHaTa, OAHOCHO ognykata W pgeka 6umno noyvyeHoO 3a nocaeguumTe 04
nponyLTareTo.

(6) CynoTt e fomkeH BO NMPOCTOPUUTE Ha CyAOT CeKOj paboTeH AeH Ha cuUTe yyeCHUUM
BO MocTankaTa Mo esIeKTPOHCKM naT UM Ha APYr HayuH Aa UM OBO3MOXW MnpucTtan Ao
eBMAeHUMjaTa 3a 3aKa)xaHuTe pacnpasu.

(7) AKO oOWTEeTEeHWOT WAW NPUBATHUOT TYXUTEN WUMa 3aKOHCKW 3acTanHWK Wan
NMOSIHOMOLUHWK, AOCTaBYBaE€TO Ke Ce M3BPLIM Ha 3aKOHCKMOT 3acTanHWK, OAHOCHO Ha
MOSTHOMOLLHWKOT, @ ako ' MMa MoBeKe, caMO Ha eZleH o4, HUB.

YneH 133

MpaBo Ha OLITETEHMOT M XXPTBATa Ha pa3rneayBatbe Ha
CMNUCU U NpeaMeTHn
MNpaBo Ha pa3rneayBatbe Ha CMUCKU N NPEAMETU LUITO CNYXaT KakKo A0Ka3 BO Nnocrankarta
MMaaT XpPTBaTa, OWTETEHMOT U HUBHWUOT MOSIHOMOLIHWUK OTKAKO >pPTBaTa, OJHOCHO
OLUTETEHMOT CE UCMUTAHWN, OCBEH aKO CO OBOj 3aKOH MOWHAKY He e ornpeaeneHo.

Masa XIV
N3BPLUYBAKE HA OONNYKUTE
YneH 134

MpaBOCUJIHOCT U U3BPLUHOCT Ha OAJIYKUTE

(1) Mpecypata n pelweHMeTo CTaHyBaaT MpPaBOCWU/IHM KOra He MOXe MoBeke Ja ce

nobusaaT co xanba unmn Kora He e A03BOJIEHA Xanba.

(2) NpaBocunHaTa Npecyia ce M3BpLUYBa KOra € U3BpLUEeHO HEj3MHOTO AOCTaByBake U

KOra 3a M3BpLYBaHETO HEe MNOCTOjaT 3aKOHCKU nMpeykn. AKO He e u3jaseHa xanba nnum

CTpaHKMUTE Cce oapekse UM ce oOTKaxane on xanbaTta, npecyaata € M3BpPLIHA CO

MCTEKOT Ha PpoKOoT 3a xanba, OAHOCHO 04 AEHOT Ha OAPEeKHYBaHheTo Wu

OTKaXyBaheTO 04 u3jaBeHaTa xanba.

(3) AKO CcyaoT wWTO ja AoHen npecyaata BO MPB CTENEH He € Haa/exXeH 3a Hej3nHo

M3BpLYBatbe Ke A0CTaBM A0 OPraHoT WTO € HaANEeXeH 3a M3BPLIYBaHETO 3aBEpeH

npenuc o npecygarta co noTepAa 3a M3BPLUHOCTA.

(4) Ako pesepseH nomnag odpuuep, opuuep nam BoeH CNyXbeHNK e ocyaeH Ha KasHa,

CYAOT Ke A0CTaBW 3aBepeH Npenuc o npaBoCU/IHaTa npecyda A0 OPraHoT HaasleXeH

3a pabotu Ha oabpaHaTa.

(5) Ao co 0BOj 3aKOH NMOWHaKy He e onpeaeneHo, pelleHnjaTa ce U3BpLUyBaaT Kora Ke

cTaHaT npasocuaHW. Hapeabute ce m3BpuwyBaaT BegHal akKO OpPraHoT WTO ja mu3gan

HapeanbaTa NoMHaKy He Hapeau.

(6) PeweHunjaTa u HapeabuTe, ako NOMHAKy He e onpeaeneHo, rM wu3BplysaaT
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OpraHuTe WTO M AOHese TMe OANYKU. AKO CyAOT CO pelleHme OANy4un 3a TpowounTe
Ha KpMBMYHATa NocTanka, HanjaTaTa Ha TMe TpoLwouM ce BpwuK cnopes oapeabute Ha
yneHoT 135 ctaBosu (1) 1 (2) o4 0BOj 3aKOH.

YneH 135

N3BpwyBame Ha npecyaaTta BO AeJIOT Ha TpowoLMTe Ha KpUBMUYHaTa
nocranka, og3eMathbeTo Ha MMOTHaTa KOPUCT U UMOTHONpaBHUTe 6apama
(1) U3BpwyBakeTo Ha npecygaTta BO AeNOT Ha TPOWOUMTE Ha KpMBMYHATaA MocTanka,
Ha oOA3eMareTOo Ha MMOTHaTta KOPUCT M Ha WMOTHOMNpaBHUTe 6aparba ro BpLUK

HaANeXHWOT opraH onpefesieH Co 3aKOH.

(2) MpucunHaTa HaniaTa Ha TpowouuTe Ha KpWBMYHATaA MocTanka, BO KOPUCT Ha
ByueTtoT Ha Penybnuka MakeaoHuja ce BpwK no cnyxbeHa AOMKHOCT. TpowounTe Ha
npucunHaTa Hanjata npeTxoaHO ce wucnnaTtyeBaaT oA byuyetor Ha Penybnuka
MakenoHuja.

(3) AKoO co npecypata He e onpeaeneH pok 3a A06pOBOMHO WCMOSIHYBake Ha
obspckaTa, obBpckaTa Mopa Aa buae ncnonHeta BO pok o4 15 aeHa o4 NpaBOCUIHOCTA
Ha npecyaaTa. 1o NCTeKOT Ha TOj poK npecyaaTta BO TOj AeNn CTaHyBa MU3BpLUHA.

(4) Jlnueto Ha Koe CO npecygaTta My € HapedeHO nNflakake Ha TpolouuTe Ha
KpyBMYHaTa nocranka win of Koe € oA3eMeHa MMOTHAaTa KOPMUCT, N0 HacTanyBake Ha
M3BPLUHOCT Ha MpecyaaTa, CyAOoT WTO ja AOHEeN npecyhaTta Ke ro noBuKa Aa AOCTaBM
[O0Ka3 3a HaBpeMeHO UCMONIHYyBake Ha 06BpcKuTe.

(5) Ookonky nuueto oa ctaBoT (4) Ha OBOj uneH He ja ucnonHu obepckaTa BO
npeaBUAEHMOT PoOK, CyAOT WTO ja AOHen npecyaaTta no cnyxb6eHa AOMKHOCT Ke ja
AOCTaBW npecyaaTta, CO NoTBpAa 3a Hej3MHa WM3BPLUHOCT, Ha HAANEXHMOT opraH 3a
n3BpLwyBake o4 cTtaBoT (1) Ha OBOj YneH.

(6) Ako oa nuueTo oA CcTaBoT (4) Ha OBOj uneH 6mMne NpMBpEMEHO OA3EMEHM Napu Unm
APYrv BPpeAHOCTN KOW Ce HaoraaT Kaj CyAoT, CeKpeTapoT Ha CyAoT Ke Hapeau HannaTa
Ha nobapyBawaTta oa ctaBoT (1) Ha oBOj uneH, oa oBue cpeacrsa. Oa 0BOj M3HOC
HajHanpea ce HamnaTyBa MMOTHOMpPaBHOTO nobapyBare, MOTOA OA3eMeHaTa MMOTHA
KOPUCT, Na TpowounTe Ha nocTtankata. AKO o4 OA3eMeHUTe Nnapu He MOXaT LeNoCHO
Aa ce ucnnataTt oBue nobapyBarba, 3@ HeHanjsaTeHMOT Aen Ke ce noctanu crnopen
oapenbute og crasosute (1), (2), (3), (4) n (5) Ha 0BOj uneH.

(7) Ako BO npecypaTta e nspedyeHa nocebHa Mepka oa3eMare Ha nNpeaMeTu, CyAoT LWTO
ja u3pekon npecyaata BO MNpB CTEMEH Ke oAnyuu Aann TakBUTE MNpeaAMeTn Ke ce
npoaaBaaT cnopea oapeabuTe WTO BaxaT 3a M3BPLUIYBAHETO MW Ke ce npeaajaTt Ha
AP>XXaBHW OpPraHn, KPpUMUHANIUCTUUKK My3ej WM Ha APYrUM WHCTUTYUUM WK Ke ce
yHuwTaT. Mapute gobmeHn co npoaaxbata Ha npeamMeTuTe ce BHecyBaaT BO bypetor
Ha Penybnuka MakegoHuja.

(8) Ompenbata oa ctaBoT (7) Ha OBOj Y/leH COOABETHO Ke Ce MPUMEHW U Kora Ke ce
AoHece oasiyka 3a oA3eMarbe Ha npeaMeTuTe Bp3 OCHOBa Ha uYieHoT 529 oa oBoj
3aKOH.

(9) MpaBocunHaTa oanyka 3a oA3eMake Ha npegMeTu, OCBEH BO MocTanka no
BOHpeAEH MpaBeH JieK, MOXe Aa Ce M3MEHM CO o4NlyKa BO MapHMYHa nocranka ako ce
jaBu Cnop 3a COMCTBEHOCTa Ha O0A3eMEHUTe NnpeaMeTu.

YneH 136

CoMHeBame 3a 03BOJIEHOCT Ha U3BPLUYBaHETO
(1) Ako ce jaBu COMHeBaHm€ 3a A03BOJIEHOCTA Ha M3BpPLUYBaHETO Ha cyackaTa oAnyka
WNW 3aCMeTyBaHeTO Ha Ka3HaTa, WM ako BO MpaBOCUIHATa npecyja He € oAJ/ly4YeHo
3aCMeTyBaHeTO Ha NPUTBOPOT WM Ha NOpPaHO U3ap)KaHaTa Ka3Ha, Wan 3acMeTyBareTo
He e NMpaBW/IHO U3BPLUEHO Ke OAJlyYM 3@ Toa CO NMOoCcebHO pelleHne npetceaaTesioT Ha
COBETOT Ha CyAoT LWTO cyaen BO NpB CTeneH, OAHOCHO cyamjaTta noeauvHed. XanbaTa
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He ro 3aApXyBa W3BPLWYBAaHETO Ha peleHUeTo, OCBEeH akKo CyAoT TMOWHaKy He
onpeaenwun.

(2) AKO ce jaBuM COMHeBame€ 3a TOJIKYBareTO Ha cyacKaTa oAnykKa 3a Toa oanlydyBa
CyAoT WTO ja AOHeNn npaBocuaHaTa oanyka.

YneH 137

Npenuc Ha ognykaTa 3a MMOTHONpPaBHO 6apake
Kora oaflykaTta co Koja e oA/lyd4eHO 3a MMOTHOMpPaBHO 6aparbe cTaHana MpaBOCUIIHA,
OLUTETEHMOT MOXe Aa 6apa CyAoT WTO OA/lyUYMN BO MPB CTeMeH Aa My U3faze 3aBepeH
npenuc oA oA/lykaTa co Ha3HauvyBakbe [Ieka oA/lyKaTa € U3BpLIHa.

YneHn 138

[oHecyBae Nponucu 3a Ka3HeHaTa eBuaeHuMja
HauMHOT Ha BOAEHETO, YypeAyBareTO W UyBatbe€TO Ha KasHeHaTa eBuaeHuMja ro
NponuilyBa MUHUCTEPOT 3a Nnpasaa.

Fnasa XV
3ALLTUTA HA INMHUTE NOAATOLUM
YneH 139

O6paboTka Ha IMYHMTE nNoaaTouM 3a noTpebure Ha
KpUBMYHaTa nocranka

(1) Cynot, 06BUHUTENCTBOTO M APYruTe opraHu co nocebHm oBnactyBama, cnopes 0BOj
3aKOH, cobupaat, ob6paboTyBaaT M 4yBaaT JNMYHM nogdaToum 3a notpebute Ha
KpMBMYHATa MocTanka, BOAEjKM CMeTKa npupoaaTta M 06eMoT Ha nogaTtouuTe ga ce
COOABETHWN Ha NOTpebuTe BO KOHKPETHMOT CNyyaj.
(2) 36upkuTe Kom coapxaT NMYHU noAdaToum 3a noTpebute Ha KpMBMYHATa NoOCTanka
Cce BOCTaHOBYBaaT CO 3aKOH.
(3) O6jaByBareTO Ha nNpecyauTe BO efleKTpoHCKa ¢opMa MOXe fa ce BpWM caMo Ha
WHTEPHET UNKM Apyra KOMyHUKaLMCKa Mpexa, Npu WTO He CMee Aa NOCTOM MOXHOCT 3a
avrntanHo npebapyBame cnopen KaTeropmu Ha JIMYHW NoaaToun, KaTeropum Ha nuvua
WM NO NOEAVMHEYHWN NIMYHM No4aTOoLUM.
(4) O6jaBeHnTe Cyacku npecyam BO eeKTPOHCKa ¢opMa Ha WHTepHeT uam apyra
KOMYHMKaUMCKA Mpexa ce 6puwat no UCTeKOT Ha POKOT 3a 6puwere Ha ocyaaTta
cornacHo co ogpenbute oa KpMBMYHNOT 3aKOHMK.

YneH 140

TO4YHOCT, U3MeHa, 6puwere n YyBahe Ha JIMYHUTE nogaToum
(1) JInyHnTEe nogaTouMm KOM He Ce TOYHM MM KoM ce cobpaHu CrpOTUMBHO Ha 3aKOH,
Mopa BegHall Aa ce u3MeHaT unu n3bpuwar.
(2) ToyHoCTa Ha nogatoumTe BO 36MPKUTE HA NIMYHM NMoAaTOLM Ce NMpOBEpyBa Ha CeKoun
neT roagMHu, Ha HauYMH YTBPAEH CO 3aKOHOT CO KOj € BocnocTtaseHa 36upkara.
(3) PokoBuTe 3a 4yBarbe M Opuwere Ha AUYHUTE nogaTtounm on 36upkuTe ce
yTBpAYBaaT CO 3aKOHOT CO KOj e BOCrnocTaBeHa 36umpkaTa.
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YneH 141

AaBare Ha INYHUTE NOAATOLM HA KOPUCHULIN
(1) NInyHuTe nopatoum cobpaHu 3a noTtpebuTe Ha KpuBMYHaTaA MOCTanka MoOXe ga ce
[aBaaT Ha KOPUCTEHE Ha APXaBHW OpraHu U Apyru nNpaBHU U PU3NUYKM NKLA CaMO ako
TOa € A03BOJIEHO CO 3aKOH.
(2) NMnyHnTe nopgatoum op ctaBoT (1) Ha OBOj YNeH MOXAT Aa Ce KopucTtaT, BO
COrNAaCHOCT CO 3aKOH, BO APYrM KPWUBMYHM MOCTankKu, BO MOCTanka Ha MeryHapoAHa
copaboTka BO KpMBMYHA MaTepuja M MeryHapoaHa nonuumcka copaboTka, a BO Apyru
CYACKM MOCTANKmM MOXe Aa Ce KOpuCTaT caMO akKo npeaMEeToT BO Apyrata CyAacka
nocranka € AMPEeKTHO NoBp3aH CO NpeAMeTOoT Ha KpMBMYHATa nocTanka.
(3) JmyHuTe nomatoum cobpaHM WUCKNYYMBO BpP3 OCHOBA Ha YTBpAyBakbe Ha
WOAEHTUTETOT, TeneceH npernea WM MOJIeKy/lapHO-reHeTcka aHanamsa, no
3aBpLUYBatbeTO HAa KpMBMYHATa NocTanka MoXaT Aa ce KOpuUcCTaT, BO COrNacHOCT co
3aKOH, CaMO 3apaju OTKpUBawe UK CnpedyyBare Ha KPMBUYHKU Aena.

YneH 142

MpaBo Ha MHPOPMUPAHOCT Ha Cy6jeKTOT Ha JIMYHU nogaToum

(1) AKO CO 3aKOH MOWHAaKy He € onpefeneHo, jaBHOTO 06BUHUTENCTBO UKW CYAOT, Ke ro
nHdopMupa cybjekToT Ha NMYHK nogaTtoum, No HerosBo 6aparbe, 3a Toa Aanu HerosuTe
NW4YHM nopgatoum 6une cobpaHu, obpaboTyBaHM wAM 4YyBaHM 3a noTpebute Ha
KpMBMYHaTa nocranka.

(2) JaBHOTO O6BUHUTENCTBO UKW CYAOT HE MOXe Aa ro MHpopMupa cybjekToT Ha NINYHK
nogatoum og ctaBoT (1) Ha OBOj uneH, nNpea MCTEKOT Ha eAHa roauvHa o4 AEeHOT Ha
AOoHecyBareTO Ha HapeabaTa 3a cnpoBeAyBake Ha UCTpaXHaTa nocranka.

YneH 143

Hapsop Hap o6paboTkaTta Ha IMYHMUTE nNoAaToum
(1) Hap3op Haa obpaboTkaTa Ha NMYHUTE NoAaToLM M HMBHATA 3alITUTa yTBpAeHa Co
0BOj 3aKOH M ApYr 3aKoH Bpwun [MpekunjaTta 3a 3aWTMTa Ha IMYHUTE NoaaTouMm.
(2) AKO co 0BOj 3aKOH MOWHaKy He e onpeaeneHo, 3a cobupamweTo, obpaboTkaTta u
YyyBaHE€TO Ha JINYHUTE MoJaToUuM 3a NoTpebuTe Ha KpUBMYHATA MocCTanka, COOABETHO
ce NpMMeHyBaaT NpPONMUCUTE KOW Ce oAHeCcyBaaT Ha 3awTuTaTa Ha JIMYHUTE nogaToum m
APy Mponucu.

OAAEN I'. NPOLECHU MEPKMW U A EJCTBUIA 3A OBE3BEJYBAHE HA
JINLUA U OOKA3U

Fnaesa XVI

MEPKW 3A OBE3BEAYBAHE NMPUCYCTBO HA
JINUA N 3A HEMNPEYEHO BOAEHE HA
KPUBUYHATA NOCTANKA

1. 3aeaqHnuka oapenba
YneHn 144
Mepku 3a o6e36eayBarbe NpUCycTBO Ha 06BUHETHNOT
(1) MepkuTe KOM MOXaT Aa ce npe3emaTt cnpema obBuHeTMOT 3a obe3benyBare Ha

HEroBo MNpUCyctBo M 3a HENpe4YeHo BOAEHE Ha KpPpUBUYHATaA MOCTaNKa Ce MNOoKaHa,
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MEPKM Ha MpeTnasfnuMBoCT, rapaHuuja, npusBeayBawe, nuwyBawe of cnoboaa,
3a/pXyBae, KpaTKOTpPaeH NpuUTBOP, KyKEeH NpUTBOP M NPUTBOP.

(2) Npw oany4yyBaHETO KOja 04, HABEAEHUTE MEPKM Ke ja MPUMEHU, HAANEXHMUOT OpraH
Ke ce npuapXyBa KOH YyC/OBUTE ONMpefesieHn 3a NpMMeHa Ha oAafesTHU MepKu, BoAEjKu
CMeTKa Aa He ce NMpuMeHyBa MoTelwkKa MepKa ako ucrtaTa uen Moxe aa ce NoCTUrHe co
nobnara mepka. CyaoT cnpema 06BMHETUOT UCTOBPEMEHO MOXE Aa ONpeaeny MNoBeKe
Mepku oA ctaBoT (1) Ha 0BOj U/SIEH, OCBEH KOra Ke ja onpeaenn Mepkarta npuTteop.

(3) OBME MepKK Ke ce YKMHAT Mo cny)b6eHa A0/MKHOCT Kora Ke npectaHaT 3aKoHCKUTe
YCNOBW 3a onpeaenyBake Ha MEpPKUTE MM Ke ce 3aMeHaT CO Apyra Mepka Kora Ke
HacTanaT yCcnoBu 3a Toa.

(4) Kora obBMHeETMOT He ce npuapXXyBa KOH onpegeneHarta mepka 3a obesbepyBare
NpUCYyCTBO, CyAOT MOXe Aa onpeaenu Apyra Mepka 3a obesbenysarbe npucycTBO.

(5) 3a npuBeayBareTO, NUWyBakeTo o4 cnoboaa n 3aapXKyBameTo, 06BMHETMOT MMa
npaso Aa ro U3BeCTn CeMejCcTBOTO Uan Apyro 6;nMcKo nuue.

2. MokaHa
YneH 145

Coap>kMHa 1 ocTaByBakhe Ha NnokaHarta
(1) O6BuHETMOT WM Apyrn fnvua KOW y4decTByBaaT BO KpuMBMYHATa MocTanka ce
NOBWKYBaaT CO NOKaHa. [MokaHaTa ja ynaTyBa OpraHoT WTO ja BOAM nocTankara.
(2) NoBuKyBarkeTO Ce BpLUM CO AOCTaByBakbe Ha 3aTBOpEeHa MMCMeHa nokaHa Koja ru
COAPXXM Ha3MBOT Ha OpPraHoT LWTO MOBUKYBa, MMETO U NPe3MMeTo Ha NOBMKAHOTO Nuue,
Ha3MBOT Ha KPUBWUYHOTO AeNo WTO My ce CTaBa Ha ToBap, MeCTOTO Kaje LWTo
noBWKaHoOTO Nuue Tpeba aa aojae, AeHOT M yacoT kora Tpeba Aa Aojae, HasHadyBawe
BO KakBO CBOjCTBO Ce MOBWKYBa W npeaynpeayBarbe Aeka BO C/yyaj Ha Hedoarame
Moxe fa buae npuseneH, cnyxbeH neyat v NOTNUC 04 OAFOBOPHOTO /SinLe, BO OpraHoT
KOj ro noBMKyBa SINLETO, OAHOCHO Ha HAANEXHUOT CyA U CyaujaTa KOj ro noBuKyBsa.
(3) Kora 06BMHETHOT 3a NpB MNaT Ce NOBMKYBa Ke Ce Nnoy4ym BO NokKaHaTa 3a NpaBoTo Aa
3eMe 6bpaHuTen 1 geka 6paHNTENOT MOXe Aa NPUCYCTBYBA Ha HErOBOTO UCMUTYBameE.
(4) NMoBMKaAHOTO NULUE e AO/HKHO BeAHall Aa ro M3BECTM OpraHoT KOj ro noBukan 3a
npoMeHaTa Ha ajpecaTta, Kako M 3a HaMepaTta Aa ro NpPOMEeHW XUBeanuwTeTo WAu
npecTojyBanuwTeTo. 3a Toa Ke ce NMoyyu NOBWKAHOTO JMUE NPW NPBOTO MCIUTYBakbE,
OAHOCHO MpU A0CTaBYBahE€TO Ha O6BMHUTENHMOT Npeanor unm npueBaTHaTa Tyxba, co
TOa WTO Ke ce npeaynpeau 3a nocaeaumunTe onpeaeneHn co 0Boj 3aKOH.
(5) AKo NoBMKAHOTO NMLE He e BO cocTojba aa ce jaBum Ha nokaHaTta nopaawn 6onect
WNW gpyra HeoTCTpaH/MBa rMpeyka, Toj MOXe [a Ce UCMUTa BO MecToTo Kaje WTo ce
Haora WM 3a Hero ke ce o6e3bean nNpeBo3 A0 CEAULLTETO Ha OPraHoT KOj MOBMKYBa
WM Ao Apyro MecTo Kaje LTo ce npe3ema AejCTBMETO.
(6) Mo noTpeba, cyaoT MOXe Aa Hapeawu TeneceH npernea WA BellTadere 3apaau
npoBepKa Ha OKOJIHOCTUTE o4 CTaBoT (5) Ha 0BOj UNeH.

3. Mepku Ha npeTnas3sinBoOCT
YneH 146

BuaoBu Mepku Ha NpeTnasimBoCT

(1) 3apaan ocTBapyBake Ha uUenTa npeasuaeHa Bo uneHoT 144 ctaB (1) o4 0OBOj

3aKOH, CyAO0T MOXe Aa onpeaenu Hekoja o4 CnefHMBe MEpPKW Ha MpeTnasMBocCT:

1) 3abpaHa 3a HanywTame Ha XWBeanuwTeTo, OAHOCHO NPecTojyBasIMITETO;

2) obBpcka Ha 06BMHETMOT Aa ce jaByBa MOBPEMEHO Ha onpeaeneHo cnyxb6eHo nuue

WNW Kaj HaanexeH Ap>XaBeH OpraH;

3) npuMBpeMeHO oJ3eMare Ha MnaTtHa WauM Apyra ucrnpaBa 3a MpeMUHyBarbe Ha
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Ap>XaBHaTa rpaHuua, OAHOCHO 3abpaHa 3a Hej3MHO n3gaBakbe;

4) NpuBpPEMEHO oA3eMare Ha BO3a4yka [A03BOJSA, OAHOCHO 3abpaHa 3a Hej3MHOo
n3paBarbe;

5) 3abpaHa 3a noceTyBare Ha onpeaeneHo MecTo Ui noapadje;

6) 3abpaHa 3a npubnmxysame UM BOCNOCTaByBare, OAHOCHO OApPXYBame KOHTaKTu
WAW BPCKWU CO onpeaeneHu nmua v

7) 3abpaHa 3a npe3eMake Ha onpeneneHn paboTHM AaKTUBHOCTU KOM Ce MoBp3aHU CO
KPMBUYHOTO Aeno.

(2) MepkuTe Ha NpeTnNasIMBOCT MOXe Aa TpaaT AoAeka rnocrtom notpeba, a Hajaonro Ao
NnpaBOCMIHOCTa Ha npecyaaTa.

(3) CymoT no cnyxbeHa AO/MKHOCT Ha Cekou ABa Meceua npeucnuTysBa Aalv mMMma
notpeba 3a Tpaere Ha MepkKaTa Ha NPETNasNMBOCT M Taa MOXe Aa Ce YKMHe U npenj
pPOKOT 01 CTaBoOT (2) Ha OBOj uNeH, ako npectaHana notpebaTa WM ako MOBEKE He
NOCTOjaT 3aKOHCKW OCHOBM 3a NpuMeHarta.

(4) Co MepkuTe Ha MpeTnasnIMBOCT HE MOXe Aa Ce OrpaHuMyu NpaBoOTO HAa O6BUHETMOT
Ha Henpe4yeHa KOMyHUKaumMja co cBOjoT 6paHuTen.

(5) MepkuTe Ha npeTnasnMBOCT MO MNpeasor Ha jaBHMOT O6BUMHWUTEN BO TEKOT Ha
UCTpaxHaTa nocTanka rnm onpegenysa cyaujata Ha npeTxoaHaTa nocTanka, a no
cTanyBakeTo Ha O06BMHEHMETO BO MNpaBHa cwuiaa WAM NO NOAHECYBaweTO Ha
06BMHUTENHWOT Npeanor 40 MNpPaBOCUMIHOCTA Ha npecyzarta, CyAoT npea Koj ce Boau
nocrankara.

(6) TMpoTuB peleHMeTo CO Koe ce onpeaenyBaaT WM YKUMHYBaaT MepKUTE Ha
NnpeTnasnuBOCT, CTPaHKMTE MMaaT NpaBo Ha xanba BO pok oA Tpu AeHa. Mo xanbaTta
Ha peleHMeTO Koe ro AOHen cyaujata Ha npeTxogHaTta nocranka wWam cyaujaTa
noeaguHel, oasydyBa CcOBeTOT o4 uneHoT 25 ctaB (5) Ha 0BOj 3aKoH, a no xanbata Ha
pelleHne Koe ro [OHen CyAeyvykuoT COBEeT, oAsyvyyBa COBETOT Ha HernocpeaHo
NOBUCOKWNOT CYyA.

YneH 147

Coap>kMHa Ha pelleHUeTOo 3a onpeaenyBarbe MepkKa
Ha NpeTnasJiInBocCT

(1) Co pelweHMETO CO KOe ce onpeaenyBa MepkaTa Ha NpeTnasnmMBoCT 3abpaHa Ha

HanywTake Ha MpecTojyBalMLLITETO, OAHOCHO XMBEANMWTETO CyAOoT Ke ro onpeaenu

MeCcToTO BO Koe 06BMHETMOT MOpa Aa npecTtojyBa AoAeKa Tpae MepKaTa, Kako W

rpaHuUUMTE BOH KOM He CMee Aa ce ogganevysa.

(2) Co peweHMeTo CO KOe ce onpegenyBa MepkaTta Ha NpeTnasiMBoCT O06BUHETUOT

NoBpPeMEHO Aa ce jaByBa Ha OAPEAEHO JINLE WIN HaANeXeH ApXXaBeH opraH, CyAoT Ke

onpeaenn cnyxbeHo nuue Ha Koe 06BMHETMOT MOpa Aa My ce jaByBa, POKOT BO KOj

Tpeba aa ce jaByBa M HAYMHOT Ha BOAEHE Ha eBUAEHUMjaTa 3a jaByBarbe.

(3) PeweHneTo CO Koe ce onpeaenyBa MepkaTta Ha nNpeTnasfiMBOCT MNPUBPEMEHO

oA3eMake Ha MnaTHa MM gpyra ucnpaBa 3a NpeMUHyBake Ha ApXXaBHaTa rpaHuua,

OAHOCHO 3abpaHa 3a Hej3MHO M3aaBarbe, CyAO0T ro AOHecyBa ako MOCTOM OMACHOCT oA

6erctBo. Bo peweHneTo ce HaBeagyBaaT nogaToumTe 3a naTtHaTa ucnpasa. OasemeHaTa

naTHa McnpaBa ce 4YyBa Kaj OpraHoT WTO ja oA3en u ce BpakKa Cco oANlyKa Ha CyAoT Kora

Ke npecTaHaT NMpUUYMHUTE Mopaau kou 6buna oalemeHa. 3abpaHaTa 3a m3gaBarbe Ha

naTHa ucrpasa MpecTaHyBa CO oasiyka Ha cypoT. XanbaTta npoTMB oa3eMameTo Ha

natHata wucnpaBa wan 3abpaHaTa 3a HeJj3MHO u34aBake He [0  3a4pXyBa

M3BpLUYBaHETO Ha peLleHneTo.

(4) Co peweHMeTO CO KOe ce onpenenyBa Mepkata Ha NpeTnasnmMBOCT 3abpaHa 3a

noceTyBarbe Ha OnpeaeseHo MecTo WNKM noapadje cyaoT Ke ro onpenenn Mectoto uam

noapadyjeTo, Kako M pacTojaHMETO HaA Koe He cMee aa ce npubnuxysa.

(5) Co peweHMeTo CO KOe ce onpeaenyBa MepkaTta Ha NpeTnasnmMBOCT 3abpaHa 3a

npnbnunxysare MM BOCMNOCTaByBarbe, OAHOCHO OApPXYBar€ KOHTAKTU WM BPCKU CO
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oapeneHu nuua, cyaoT Ke ja onpeaeny aanednmHaTta, MecToTo MM noApavjeTto Ao Koe
06BUHETMOT HEe cMee Aa ce NpubnvXM, OAHOCHO Ke HaBeae Nob6AMCKM nogaTouM 3a
NNUETO UM NnuaTa Co KoM ce 3abpaHyBa BOCMOCTaBYBarbe WM OAPXKYBake KOHTAKTU
NN BPCKM.

(6) Co pelLUeHMETO CO KOE ce onpeaenyBa MepkaTa Ha MpeTnas/MBOCT 3abpaHa 3a
npeseMarbe Ha onpeaeneHn paboTHM AKTUBHOCTM LUTO C€ MOBP3aHM CO KPUBUYHOTO
Aeno, cyaoT noaeTasiHO Ke v onpeaenn BUMAOT W MNPeaMeToT Ha Tue paboTHu
aKTUBHOCTMU.

YneH 148

AocTtaByBame U U3BpllyBatb€ Ha pelleHneTo
(1) PeweHneTo co Koe ce onpeaenyBaaT MEpPKUTE Ha MNPETNasfIMBOCT, HAANEXHUOT
OopraH ro noctaByBa M A0 OpPraHOT HaA/IeXEH 3@ HUBHOTO U3BPLUYBaH-E.
(2) MepkuTe Ha NpeTnasnNMBOCT ' U3BpLUIYBa nonuumjaTa.
(3) MepkaTa Ha npeTna3nMBOCT 06bBpcka Ha 06BMHETMOT NOBPEMEHO Aa Ce jaByBa Ha
onpeaeneHo cnyx6eHo nuue WM Ha HaANEeXeH JAp)XaBeH OpraH, ja wu3BplyBa
nonvumjata Uan Apyr HaanexeH Ap)XaBeH OopraH Ha Koj obBuHeTmoT Tpeba ga My ce
jasmu.

YneH 149

NMpoBepka Ha U3BpLIYBakbETO

(1) CynoT MOXe BO CeKOe BpeMe [a HanoXu NpoBepKa Ha M3BpLUIyBameTo Ha MepkaTa
Ha npeTnasnMBOCT M Aa nobapa u3BewTaj o4 nonuumjata UM oA ApPYr HaANexeH
ApXaBeH opraH KoOj rm u3BplwyBa MepkuTe. M3BewTajoT BeAHal ce AocTaByBa Ao
CYAOT KOj ja onpegenunn mepkarta Ha npeTnas/imseocCT.

(2) 3a nocranyBakeTO0 Ha O06BMHETMOT CApPOTMBHO Ha 3abpaHute uUnm
HencnonHyBarweTo Ha O06BpCKUTE onpeaeneHn CcO MepKUTe Ha npeTnasnunBoCT,
HaANEeXHNOT ApXXaBeH OpraH Koj ro cnpoBeAyBa M3BpLUYBarbeTO Ha MepKuTe BeaHal
ro n3BecTtyBa CyaorT.

(3) Ha nuue koe rm HapywyBa MepKUTe Ha NpeTnasnuBOCT onpenesnieHn cnpema
06BMHETOTO NMUE, HAANEXHMOT OpraH co nocebHO pelleHne Ke My 1M 3abpaHu
aKTUBHOCTUTE. [OKONKY JIMLLETO MOCTann CNpOTUBHO Ha peLUEHUETO, Ke Ce KasHWU COo
napuyHa KasHa og 4neHotT 88 ctaB (1) Ha 0BOj 3aKOH.

4. N'apaHuuja
Ynen 150

OnpeanenyBame Ha rapaHuujarta
(1) CynoT Ha npeanor Ha CTpaHKMTE MOXe Aa ornpejenu rapaHuuja npoTus nuue 3a
Koe e goHeceHa Hapenba 3a cnpoBefyBambe Ha UCTPaXKHa MocTarnka ako OuUeHW Aeka
NOCTOM OCHOBAHO COMHeBame JeKka CTOpWI0 KPUBUMYHO JAeno W Kora nocrojaT
OKOJTHOCTW LWITO:
1) ykaxyBaaT Ha onacHocT o4 6ercteso unu
2) ro onpasayBaaT CTpaBoOT Aeka 06BMHETMOT Ke ro NoBTOPWM MAW AOBPLUM KPUBUYHOTO
[leNlo N Ke To CTOPU KPUBUYHOTO A0 CO Koe Ce 3aKaHyBa.
(2) TapaHumja Moxe pa page 06BUHETMOT NMYHO 3a cebe wmnm 3a o6BUHETMOT
rapaHumja Moxe Aa gaje HeKkoe Apyro nuue.
(3) BucuHaTta Ha rapaHumjata ja onpegenyBa CyAoT no cayxb6eHa AO/MKHOCT U Taa
cekoraw rflacM Ha napuuyeH M3HOC WTO Ce onpeaenyBa CO Orfie4 Ha TeXWHaTa Ha
KPMBUYHOTO AeNo, JINYHUTE U CeMejHMTe TMpuIMKM KW uMOTHata cocTtojba Ha
06BUHETHOT.
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(4) TapaHuumjaTta, nNo npaBwuno, ce COCTOM BO MNojarake roToBuM Mapu, XapTum of
BpPeAHOCT, CKanoueHOCTU UM ApYrn NOABWXHW rnpeaMeTu of norosieMa BpeAHOCT LTO
NecHO MOXaT Aa ce npeTsopaT BO Mapu v Aa ce 4vysaaT, UM BO JiMyHA o6BpCKa Ha
eleH UIW noeere rparaHu Aeka BO C/lyYyauTe Ha 6erctBo, NOBTOpyBake, AOBPLIYBaH€
W CTOpyBarbe Ha AEeNoTO CO KOEe ce 3akaHyBa 06BMHETMOT Ke ro njartaTt yTBpAEHMOT
M3HOC Ha rapaHuujaTta. 1o NCKNy4YOK, rapaHumjaTa MOXe [a ce COCTOM U BO CTaBawe
XUMoTeKa 3a M3HOCOT Ha rapaHuuvjata Ha HeABWXHM Aobpa Ha nuueTo Koe JaBsa
rapaHumja, Kom necHo MoxaT fa ce npeTsopaT BO napu. [apaHuujaTta BO rotosum napu
ce rnonara Ha nocebHa cMeTKa Ha CyaoT.

(5) Mpu onpenenyBarE€TO Ha rapaHuMjaTa CyloT MOXE Aa ONpeaenn eaHa WUan noBeke
MEepKW Ha NpeTnas/IMBOCT CO Kou ce obe3beaysa NpmMcycTBOTO Ha 06BUHETUOT.

YneHn 151

MeHyBate Ha BUCMHATa Ha rapaHuujata
Beke onpedeneHata BUWCMHA Ha rapaHuujaTta MoXe f[a Ce MNPOMEHM BO Cy4aj Ha
NpoLINpYBarbe Ha MCTpa)kHaTa MocTanka, Kako U AOKOJIKY BO TEKOT Ha rocTankarta ce
[I03HaaT AOMONIHUTENHM OKOMIHOCTU BO OAHOC Ha MMOTHaTa coctoj6a Ha 06BMHETMOT, a
KOW BnMjaaT Bp3 onpeaenyBareTo Ha BMCMHATa Ha rapaHumjara.

YneH 152

YKUHyBal€e U Bpakame Ha rapaHumjara
(1) lFapaHumjaTa My ce Bpaka Ha NMUETO KOe ja NnoSIoXKWUNO ako € JIOHeceHa
ocnoboautenHa npecypa, ako ob6BuMHeHMeTO ce oabuBa WAM ako nocTankaTta e
3anpeHa.
(2) AKO co npecypaTa e m3peyeHa KasHa 3aTBOp, rapaHuumjaTta ce yKMHyBa AYpW Kora
OCYAEHMOT Ke NoYHe Aa ja usapxyBa KasHaTa.
(3) Bo cnyuvaute on crasosute (1) m (2) Ha OBOj YNEH MNOSIOXEHUTE CpeacTBa WU
npeaMeTn ce BpakaaT, a XunoTrekaTta ce CUMHYBa.

YneH 153

Mponarawe Ha rapaHumjata
(1) NonoxeHaTa rapaHuuja Ke nponagHe M Ha OOBBMHETUOT Ke My ce onpeaenu
NnpUTBOP, aKo:
- He 4ojae Ha ypeadHO AOoCTaBeHaTa NnokaHa M 3a Toa He ro onpasja M30CTAaHOKOT;
- no6erHe u
- 0 MOBTOPU WU AOBPLUN KPUBUYHOTO AE/10 UK IO CTOPU KPUBUYHOTO A0 CO Koe ce
3aKaHyBa.
(2) Bo cnyyante on crtaBoT (1) Ha OBOj Y/JIEeH MOJIOXEHaTa rapaHuMja nponara u co
pelleHne Ke ce oanyyu BpeAHOCTa AaAeHa Kako rapaHuunja Aa ce BHece Kako npuxoj
Bo byueToT Ha Penybnnka MakegoHwuja.

YneH 154

Haane>keH opraH 3a AOoHecCcyBame pelieHMe 3a rapaHuumja
(1) PeweHue 3a rapaHuuvja AOHeCyBa BO TEKOT Ha UCTpaxKHaTa nocrarnka cyaujata Ha
npeTxoAHa nocranka, a No NoTepAayBatbe Ha 06BUHUTENHNOT aKT UM NoAHEeCyBaHe Ha
obBMHUTENEH Npeanor, peweHne 3a rapaHumjata AoHecyBa COBETOT 04 YneHoT 25 cTtas
(5) Ha oBOj 3aKOH.
(2) PeweHueTo CO KOe ce onpejenyBa rapaHuuvja u pelleHUeTo CO Koe ce YKMHyBa
rapaHuujaTa ce goHecyBa Mo Npeasior Ha CTPaHKUTE.
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YneH 155

)Xan6a Ha peweHuneTOo 3a rapaHumja
MpoTUB pelleHneTo 3a onpeaeslyBatbe, YKMHYBake UM npornarakbe Ha rapaHumjaTa e
Ao3BoneHa xanba Ao HenocpeaHO MOBUCOKMOT CyA.

YneH 156

Mpeanaramwe rapaHuuja co xxanba Ha peweHUeTo 3a NpUTBOpP
Kora Bo anbaTa Ha pelLleHMEeTO CO Koe e onpeaeneHa MepkaTa NpuTBop 06BUHETMOT
NoAHEenN M npeansior 3a onpeaenyBare Ha rapaHuuja, cyaoT HaANeXeH 3a oAnydyBarbe
no xanbaTa e AOMKEH Aa 0ANy4YM U 3a rapaHuuMjaTa.

5. NpuBeayBame
Ynen 157

OcHOBM M NocTanka 3a npusBeayBame
(1) Hapenba na ce npuBene o6BMHETMOT MOXe Aa usgage CyaoT ako MoCTojaT OCHOBM
3a NPUTBOP O 4eHOT 165 Ha OBOj 3aKOH, aKo BEKE € JOHECEHO peLleHne 3a NpuUTBop
WM aKo ypeaHO MOBMKAHWMOT O6BMHET He Aojae, a CBOjOT M30CTaHOK He ro onpasja
WIN aKo He MOXeno Aa Ce M3BpWKM ypeaHO [AOoCTaByBame Ha MokKaHaTa, a oA
OKOJIHOCTUTE ouurnefHo npousneryBa Aeka O6BUMHETMOT ro oaberHysa MpueMoT Ha
nokaHaTa.
(2) HapenbaTta 3a npuBeayBame ja U3BpLlyBa noauuunjaTa.
(3) Hapenbata 3a npuBeayBawe ce mspgaBa nNMcMeHo. HapepbaTta tpeba aa coapxu
nMe n npesmMe Ha o6BMHeTMOT WTO Tpeba aa ce npuBene, HA3MB Ha KPUBMYHOTO AEN0
LWITO My Ce CTaBa Ha ToBap CO HaBeAyBare Ha oapeabaTta 04 3aKOHOT, OCHOBOT Mopaau
KOj ce HapeayBa npuBeayBameTo, Cnyxb6eH nedat M NOTNUC o4 cCyaAujaTta KoOj ro
HapeayBa NpuBeAyBaHETO.
(4) NuueTo Ha Koe My e foBepeHO U3BPLIYBaeTO Ha HapeabaTa Ha 06BMHETUOT My ja
npefasa Hapeabata v ro noBukyesa A0OpPOBONHO Aa nojae co Hero. AKO O06BUMHETUMOT
oabue no6poBOAHO Aa Nojae, Ke ro npueBeae NpUCKMAHO. Mo UCKIYyYOoK, Kora ce o4YeKyBa
aKTUBEH OTMop, NpuBeayBaweTo Ke ce wu3Bpwn 6e3 npeTxogHO npeaaBare Ha
HapeabaTta oA ctaBoT (1) Ha OBOj uneH.

6. JinwyBamwe oa cnobopa
YneHn 158

OcHOBM M nNocTanka Ha nuuwyBame oa cnobona 6e3 Hanor Ha cya
(1) NMnueTo 3aTeyeHO BO U3BpPLUYBakbe Ha KPMBUYHO AE€/10 3a KOe Ce MOHM no cnyxbeHa
OO/MKHOCT MOXe Aa ro anwm oa cnoboaa cekoj ako mMocToM onacHocT oa 6ercteBo 3a
LWITO BeAHAll ce M3BeCcTyBa nonuumjaTa. Jliuueto nuweHo oa crnobofa ce 3aapxyBa ce
[0 [AoararbeTo Ha nonuumjaTta, Koja Mopa 3a Toa BeaHal Aa 6uae nsBecTeHa.
(2) Nuue 3aTeyeHO BO M3BPLUYBake HA KPUBUYHO AENO € Nuue Koe e 3abenexaHo npu
BplWeHe Ha AejcTBMEeTO Ha AenoTo, OAHOCHO JfiMue Koe HenocpeaHoO MNo CTOPEeHo
KPMBUYHO [eNo e 3aTeyvyeHO NoA OKOJSIHOCTU KOM YKaxyBaaT AeKa CTOPUIO0 KPUBUYHO
aeno.
(3) NpasocygHaTa nonuumja Moxe 6e3 oanyka Ha cya ga nuwu oa cnoboaa n nuue 3a
KOe NoCTojaT OCHOBW Ha COMHeBake JeKa CTOPUIO KPUBUYHO A0 3a KOe Ce FOHM Nno
cnyx6eHa AO/MKHOCT CaMO aKO MOCTOM OMAacHOCT 04 oAafnlararbe, ako MocTou Hekoja oA
NPUYNHUTE 3@ NPUTBOP 04 4Y1eHOT 165 ctaB (1) Ha OBOj 3aKOH, HO e AOJIKHa BeAHall,
a HajaouHa BO pOK 04 WeCT 4aca o4 fvwyBaweTo og cnobopa Aa ro misepat JNMLETO
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npen HaaneXxHUoT cyauja Ha npeTxogHaTa nocTtanka v 3a Toa Aa ro U3BeCcTU jaBHMOT
06BMHUTEN. 3@ NPUUYMHUTE N 3@ BPEeMEeTO Ha NmwyBaweTo o4 cnoboaa npasocyaHaTa
nonvumja ro wu3BecTyBa cyaujata Ha npeTxogHaTa nocTanka, 3a WTO COoCTaByBa
cnyxbeHa 6enewka. AKO He e coctaBeHa cnyxbeHa 6enewka, cyaujata Ha
npeTxoAHaTa nocTanka AaAeHOTO U3BECTYBakEe Ke ro BHeCE BO 3aMUCHUK.

(4) Npn nuwyBareTo oa cnoboda NMLETO BeAHAlWl Ke ce 3arno3Hae 3a NpuUYuHUTE 3a
NUyBaweTo oA cnobosla M Ke ce Nnoy4du 3a npaBaTa o4 YeHOT 69 Ha OBOj 3aKOH
BeAHalW MM OTKAKO 3a Toa Ke ce co3aanaT YyCNoBMU.

7. 3aap)>xyBame
Ynen 159

OcHOBM 3a 3aAp>KyBare U NoyKa 3a npasaTta Ha
3aAp>KaHOTO nuue

(1) NMpaBocyaHaTa nonuumja, NO UCKNYYOK, NMUETo nuweHo oa cnoboga cornacHo co
yneHoT 158 o4 OBOj 3aKOH MOXe Aa ro 3ajpXu, ako 3aapXyBareTo € noTpebHo
3apaau yTBpAyBake Ha UAEHTUTETOT, NMpoBepyBame Ha annbu unu og Apyru nMpUUnHK
e noTpebHO ga ce cobepaT HyXHM NoAaTouM 3a BOAEHE Ha rnocrankaTta NpoTuB Toa
nvue.

(2) NMwuueto nuweHo op cnobopa kKoe e 3agpxaHo Mopa Aa 6buae m3BecTeHO 3a
NPpUUYMHUTE 3a NULWYBaHETO 04 cnobosa M 3a 3a4pXKyBareTo, Kako U 3a AeNoTo 3a Koe
ce ToBapu, Ke ce Mnoy4yu 3a NpaBOTO Ha MOJ4Yewe, MpaBoOTO Ha MHMOpPMMparEe Ha
CEMejCTBOTO MM APYro svue no Heros M360p, NpaBoTo Ha GpaHUTEN U Ha JIeKapCKu
npernea. Ha oBue npaBa NMUETO MOXe Aa Ce NoBMKa BeAHall WK BO Koe buno Bpeme
AoJeKa e 3a4pXaHo.

YneH 160

AoBeayBare Ha 3aAp>XaHOTO Anue npea cnyx6eHunkoTt 3a npudar
(1) TnueTto nuweHo oa cnoboga Mopa BO POK O, HajMHOry LWeCT yaca ga ce goseje
npean cnyx6eHnkoT 3a npudaTt Bo nocebHO onpeaeneHnTe NOJAULUCKN CTaHMLM, KOj CO
nocebHO NuWaHO M 06pasfioXEHO pelleHne Ke oalyun Aann NUMUEeTo Ke ce 3aapxu
nopaav NpuYnHUTE oA 4YneHoT 159 ctaB (1) Ha 0BOj 3aKOH WM Ke 6uae NyLWwTeHO Ha
cnobona. Cekoe 3aaouUHYyBarke Mopa nocebHO Aa ce o6paznoxu.
(2) 3a nuuata nuweHn oa cnobopa ce sBoan nocebeH perncrap BO MHOOPMATUUYKUOT
CUCTEM Ha MUHUCTEPCTBOTO 3@ BHATPELHN paboTn. YBMA 1 KOHTPOJSa BO OBOj perncrap
pefoBHO BpPLIKM HaANEeXHWOT jaBeH 06BUMHUTEN. YBMA BO OBOj perncrap Bpwu W
HapoaHuoT npaBobpaHuTen Ha Penybnmka MakegoHwuja.
(3) Cnyx6eHunKoT 3a npudaT ro n3BectyBa jaBHMOT 06BUHMTEN BeAHALL NO NPUEMOT Ha
nvueTo uweHo on cnobopa. M3BecTyBaweTO Ce BHecyBa BO 3arNuMCHUKOT 3a
3a4pXyBame.
(4) Cnyxb6eHnkoT 3a npudaT rM BHecyBa BO 3aMNUCHUK M MNPUEMOT Ha npeameTuTe
OA3EMEHN 04 NUUETO NnweHo o4 cnobopa. NMpuMepok o4 OBOj 3anNUCHUK Ce A0CTaByBa
Ha jaBHMOT 06BMHUTEN, NUUETO NUWeEHO o cnoboaa M MONNUNMCKUMOT CNyXO6EeHUK WTo
ro gosesn.
(5) Cnyx6eHunKOT 3a npudaT HanoxyBa NpeTpec Ha NMUETO nuweHo oa cnoboaa npu
HEroBOTO AoOBeAyBarbe BO MOSMUMCKATa CTaHWuUa WAM Apyro MecTo OonpeAeneHo 3a
3a4pXXyBake COr/lacHO CO YneHoT 161 cTtaB (4) Ha 0BOj 3aKOH. lNpeaMeTuTe M Tparute
KOWM MOXaT Aa MocayxXaT Kako A0Ka3 WK KOW MOXaT Aa ja 3arpo3aTt 6e3bepnHocTa Ha
NIMLETO NULWEHO oA cnoboaa WAM HeKoe APYyro fiMue MpuBpPEMEHO Ke ce oA3emaT Co
noTepAaa.
(6) Mo noTpeba Ke ce HanoXxu W NeKapcku rnpernes Ha NUUETO NUWeEHO oa cnoboaa.
Jlekapcku npernes cekoraw Ke Ce HajloXW ako JIMUETO ce Xaln Ha nospega, 6onka
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nnn 6onect. Cnyx6eHMKOT 3a npudaT cekoraw Ke npawa ganu nuueto 6oneayea of
HekakBa 60/1eCcT 1 Aanun € Ha HEKAKOB MeAULNHCKU TpeTMaH, O4HOCHO lIeKapcTBa.

YneH 161

MocTranka co 3agp)aHuUTe nAmua
(1) JlnueTto nuweHo of cnoboga MoXxe HacaMmMo ga ce CoBeTyBa CO aABOKaT BO cCeKoe
BpeMe, 6UN0 Aa € Aere UM HOKe. AKO HEMa CBOj aZlBOKaT WM HE MOXe Aa cTanu BO
KOHTAKT CO Hero, imueTo nuweHo o cnoboaa Moxe aa nobapa Aa ja BMAM nucrata Ha
AeXypHUTe agBokaTW. AABOKATOT MOXe BO CeKoe BpeMe Aa nojae Aa ro nocetu BO
nosnnumuckaTta crtaHumua. Bo Bpemeto oa 20,00 yacoT HaBeyep o 8,00 yacoT HayTpo
nMUeTo MMa npaBo Aa aobue aaBokaT o4 NMCTaTa Ha AeXYPHWM aaBoKaTW, Koja ja
coctaByBa ApjaBoKaTckaTa KoMopa Ha Penybnuka MakepgoHuja. TpowouuTte 3a
AEXYPHUOT aABoKkaT Kako 6paHuTen 3a BpeMe Ha 3aApXXyBameTo HOoKe naraaT Ha
ToBap Ha byueToT Ha Penybnuka MakenoHuja.
(2) Nnue Koe e CTpaHCKWM ApXXaBjaHMH MMa MpaBO Aa KOHTaKTUpa CO AMMNI0OMaTCKO-
KOH3Yy/TapHOTO MPETCTaBHULUTBO Ha HeroBaTa 3eMja. lMonuumjata Ke My MoMorHe aa
cTanM BO KOHTaKT CO AMMJIOMATCKO-KOH3Y/TapHOTO MPEeTCTaBHULWITBO WAUM CO ApYyr
NMPeTCcTaBHUK CO AUMJIOMATCKM CTaTyC KOj rv 3acTanyBa UHTEpecuTe Ha HeroeaTa 3emja.
(3) 3aapxyBarteTO MOXe Aa Tpae Hajaonro 24 yaca o4 MOMEHTOT Ha SinwyBawe o4
cnoboga v BO 0OBOj pOK NMUETO MOpa Aa ce u3BeAe npej HaanexHuwoTt cyauja. Mo
NCTEKOT Ha 0BOj POK 3a4p>XaHOTo nnue Mopa aa 6uae nywTeHo Ha cnoboaa.
(4) NnueTto ce 3aapXXyBa BO NocebHO ypeaeHU NOSMUNMCKN CTaHMUKM UK 3a Taa HaMeHa
nocebHO ypeaeHn npoctopuu Ha LapuHckaTa ynpasBa M YnpasaTa 3a (UHaHCUCKa
nonuumja, onpeaeneHn co akKT Ha MMHUCTEPOT 3a BHaTpewHu paboTn, OAHOCHO
MUHUCTEPOT 3a (dUHAHCUMW. 3a cekoe 3aapXxaHo nuue, cnyxbeHnkoT 3a npudat
coctaByBa nocebeH 3anMMCHMK BO KOj Ce BHeCyBaaT MoAaTouM 3a: AeHOT M 4acoT Ha
nvwyeareTo on cnobopa; nMpuUUMHUTE 3a NMWyBaweTo of crnoboga; nNpuynHUTE 3a
3a/lp>KyBaH€TO; BPEMETO KOra € MnOy4yeHO 3a HerosuTe npasa; 3Hauu Ha BUAJIUBU
noppeau, 6o0onect, MeHTanHa pacTPOEHOCT WU C/IMYHO; KOra € KOHTaKTUpaHo Co
cemejcTBOoTO, 6paHuUTenoT, nekap, AUNJIOMATCKO-KOH3YyNapHO MpPeTCTaBHUWTBO U
CIMYHO; nogaTouM KOj M KOora pasroBapan cO Hero; Aanu e npedpneHo BO Apyra
nonuMumcka crtaHuua; ocnobopgyBarkbe WU mM3BeayBake Npen Ccya UM APYrU BaXHWU
nogaTouu. 3aApXXaHoTO NMUe Ke ce MOTNMLLE Ha 3annucoT BO OAHOC Ha 4YacoT M AaTyMoT
Ha NUWYBaHETO, 4YacCoT M AAaTyMOT Ha NywTaweTo Ha cnoboga n noykarta 3a NpaBoTo
Ha OpaHuTen, Kako M Ha 3anuUCHUKOT BO uUenuHa. OTCyCcTBOTO Ha MOTAMC Ha
3a4pXKAHOTO nuue cnyxbeHUKoT 3a npudaTt mMopa aa ro obpasnoxu. Ha 3agpxaHoTo
nvue My BpadvyBa MpUMeEpoOK o4 3arNuCHUKOT MpW HerosBo nNywTawe Ha cnoboga vnum
npefaBakbeTo Ha CyAnjaTa Ha npeTxogHaTa nocrtanka. [JoKonky nuueTto e npedpneHo
BO Apyra noJMuucKa CTaHuua WM Apyro Mecto onpeaeneHo 3a 3aApXyBake, ce
AOCTaByBa Kornuja o4 3annCHUKOT A0 TaMOLWHUOT cnyx6beHunk 3a npudar.
(5) HapogHwot npasobpaHuTen Ha Penybnuka MakenoHwuja, npeTCTaBHULUTE Ha
EBpONCKMOT KOMUTETOT 3a NpeBeHuMja o4 TOpTypa WM NMOHMXYBAYKO OAHEeCYyBaHe Uiu
KasHyBare Ha CoBeToT Ha EBpona, npeTtcraBHuuuTe o MNOTKOMUTETOT 3a NpeBeHuunja
o4 TopTypa W ApYyr BWA HEYOBEYyKO MnocTarnyBawe M KasHyBarme npu KoMuTeToT 3a
cnpedvyBawe Ha TopTypaTa npu OpraHusaunjata Ha ObeanHeTUTe HauMm MMaaT NpaBo
6e3 po3Bona m opobpeHme aga rm nocetyBaaT M 6e3 Haa3op Aa pasroBapaaT Cco
3agpXXaHuTe nuua.

YneH 162

KoHTpo/sla Ha 3aKOHUTOCTA Ha JilyBaweTo oA cnobopa
AKO nuMUeTO nuWeHo o cnoboga, OAHOCHO 3aApXaHOTO JINLUE € W3BEeAEeHO npea
cyauvjata Ha npeTxogHaTa nocranka, cyaumjaTa Ha npeTxoAHaTa rnoctanka no cnyxb6eHa
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AO/MKHOCT ja UCNMUTyBa 3aKOHUTOCTa Ha NuwyBakeTo oA cnobosa n 3a4pXKyBaHeTo e
OOMKEH Toa pa ro yrtBpaM co peweHue (4neH 69 crtaB (4)). JlMueto nuweHo of
cnoboga, OAHOCHO 3aApXaHOTO /uUe Koe He € W3BeAeHO npen cyaujata Ha
npeTxoAHaTa nocrarnka, Moxe Bo pok og 30 geHa o4 AeHOT Ha NywTakeTo Ha cnoboaa
Aa 6apa oa cyaujaTa Ha npeTxoAHaTa MNocTanka Ha HaaneXHWoT cyh Aa ja mucnuTta
3aKOHMUTOCTa M TOa Aa ro yreBpaAu co nocebHo peweHue. MpoTUB OBa peleHune e
[o3BosieHa nocebHa xanba Bo pok o 48 vaca o coseToT o4 yuneHoT 25 cras (5) Ha
OBOj 3aKOH, KOj pelwiaBa BO pOK o4 Tpu AeHa.

8. KykeH npuTtBOp
YneH 163

OnpeaenyBatbe KyKeH NpuTBop
(1) AKO MOCTOM OCHOBAHO COMHEBaH€ ZeKa OMnpeaesieHo NMue CTOPMIO0 KPUBUYHO AEN0
M MMa YC/IOBWM 3a onpeaenyBake MpuUTBOp o4 4neHoT 165 craeB (1) Ha OBOj 3aKoOH,
CYZOT MOXE Aa Oonpefenn Mepka KyKeH NpUTBOp M [1a My HAapeau Ha Toa JINLE Aa He o
HanyLwTa AOMOT 3a onpeaeneHo BpeMe.
(2) Ha nuueto NpoTUB Koe e onpeaesieH KyKeH NMpUTBOp CYyAOT MOXE MO UCKIY4YoK Aa
My onpenenu ga ce oanasieynm 3a oApeaeHO BpeMe o4 CTaHOT WM oA Apyr MpocCTop,
aKo:
1) Toa e NnoTpebHO 3a nekyBame Unun
2) T0oa ro 6apaat nocebHUTE OKOMHOCTM MNOpaguM KOM MOXeEe Aa HacTanaT LWTETHU
nocneamun rno XXmBOTOT, 34PaBjeTo UM UMOTOT Ha NMLETO UM Ha HeroBute 6NMUCKN.
(3) Bo peweHMeTOo cO Koe ce onpeaenyBa KyKeH MNpUTBOp, MNokpaj 3abpaHaTta 3a
ogfdanedyyBawe o4 AOMOT MAM o4 APYr NPOCTOp, CyAOT MOXe Aa onpenenun 3abpaHa 3a
KOMYHMKauUKnja co nuua unu 3abpaHa 3a ynotpeba Ha cpeacTBaTa 3a KOMyHMKauwuija,
OAHOCHO 06BpCKa 3a NOYUTYBatbe Ha MEPKWUTE Ha BMAEO WU €NEeKTPOHCKW Haa3op, unum
[a Hapeau npuMeHa Ha Apyrm MepKu COorfacHo Co 4eHoT 146 o4 0BOj 3aKOH.
(4) AKO NMUETO NPOTUB KOE € onpeaesieH KYKHUOT NpUTBOp Ce oananedu oa AOMOT U
o4 ApYr NpPOCTOp CNPOTUBHO Ha 3abpaHaTa Ha CyAoT, AW BO OnNpeaesieHO BpeMe He ce
BpaTM BO [AOMOT WAM APYrMOT onpeaeneH npocTtop, WM He ce npuapXyBa Ha
3abpaHaTta 3a KOMyHMKauuja co nuuaTta unm 3abpaHaTta 3a ynoTpeba Ha cpeacrTBaTa 3a
KOMYHMKaunja mnm ro msberHyBa WAu nornpedyyBa CrnpoBeAyBam€TO Ha MEpKUTE Ha
BUAEO WU eNeKTPOHCKN Haa30p, MPOTUB Toa NiMue Ke ce oapean nputeop. JInueTo 3a Toa
Ke ce ONOMEHEe CO peLleHMEeTOo 3a KyYKeH NpuUTBOp.
(5) CynoT BpwM HaA30p Had KYKHWOT MPUTBOpP, @ HaA30pOT MOXe Aa ro AOBEpU Ha
nonvumMjaTa, onpeaenyBajkm ro 1 HAUMHOT Ha HEFOBOTO U3BpPLUYBAHE.
(6) Mpwn onpepenyBatbe Ha KYKHUOT MPUTBOP COOABETHO Ce MpMMeHyBaaT oapeabute
BO OAHOC Ha onpeaenyBakbe Ha MepKaTa MpPUTBOP, ako CO OBOj 3aKOH MOMHAKy He e
onpeaenexo.

9. NMNputBOp
YneH 164

OnpenenyBate NpUTBOP

(1) NpuTBOP MOXE Aa ce onpeaenu caMmo NoA ycrosuTe npeasuieHn BO 0BOj 3aKOH.

(2) TpaeweTo Ha NpUTBOPOT Mopa Aa 6umae cBeAeHO Ha HAjKpPaATKO HYXHO BpeMe.

JOMMKHOCT € Ha CUTe OpraHu LWTO y4YecTByBaaT BO KpMBMYHATa NocTarnka U Ha opraHuTe

WTO MM YyKaxysBaaT npaBHa noMowWw Ja rnoctanyBaaT co ocobeHa WTHOCT ako

06BMHETNOT Ce Haora BO NpUTBOP.

(3) Mpwn opnyyyBawe 3a NPUTBOPOT, OCOBEHO 3a HEroBOTO Tpaewe, Ke ce BoAM

nocebHa cCMeTKa 3a Cpa3MepHOCTa Mery TeXuHaTa Ha CTOPEeHOTO KPWUBUYHO Aerno,
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Ka3HaTa Koja MOXe Aa ce o4yeKkyBa crnopesg noaaTouMTe CO KOW pacrosiara cyaoT u
noTpebuTe 3a onpeaenyBare U Tpaere Ha NPUTBOPOT.

(4) Bo TekoT Ha uenaTa nocranka npuUTBOPOT Ke Ce YKMHE BeAHall LTOM Ke npecTaHaT
NPUYMHUTE BP3 OCHOBA Ha Kow 6un onpeaeneH.

YneH 165

OcHoBM 3a onpeanenyBate NPUTBOP
(1) AKO NOCTOM OCHOBAHO COMHEBaHEe AeKa OnpefesieHo Snue CTOpUIO KPUBWUYHO
Aeno, [AOKOJIKY MpUTBOPOT € HEeONXOAEeH 3a HenpeyeHo BOAeHe Ha KpuBUYHATa
nocranka, NpPoTUB TOa /INLE MOXe Aa ce onpeaenu npuTeop, ako:
1) ce Kpue, ako He MOXe Aa Cce yTBpAM HEeroBuoT MAEHTUTET UM akKo NOCTojaT Apyru
OKOJTHOCTW LITO YKaxKyBaaT Ha onacHoCT oA 6ercTeo;
2) NOCTOM OCHOBaH CTpaB AeKa Ke M cokpue, dancudukyBa UAN YHULITM Tparmte Ha
KPMBUYHOTO AE/0 WMAM aKo OCOBeHM OKOJIHOCTM YyKaxyBaaT Aeka Ke ja nonpedvysa
KpMBMYHATa MNocTanka CcOo BAMjaHWe Bp3 CBeaouMTe, BelTauuTe, COyYecHUUuTe Unum
npukKpuBauuTe;
3) ocobeHM OKOMIHOCTM rO onpaBayBaaT CTPaBOT AeKa Ke ro MOBTOPU KPUBUYHOTO
AeNno, WAn Ke ro AoBpLKN 0B6MAEHOTO KPUBUYHO AESI0 UM AeKa Ke CTOPU KPUBUYHO
A€eno CO Koe ce 3aKaHyBa unu
4) ypeoHO nNOBUMKAHMOT o06BUMHET ouurnegHo wu3berHysBa pna Aojae Ha rnaBHaTa
pacnpasa, UaM ako CyaoT Hampasuna Asa obuau ypeaHo Aa ro noBuka o6BMHETUOT, a
CUTE OKOJIHOCTM YyKaxyBaaT Aeka 06BMHETUOT ounmrneaHo oaberHyBa ga ja npummu
nokaHara.
(2) Bo cny4ajoT oa ctaBoT (1) Touka 1 Ha OBOj YnNeH NPUTBOPOT LWITO € onpeaeneH
camMo nopaan Toa LWTO He MOXe Aa Cce yTBpAM UAEHTUTETOT Ha JIMUEeTO, Tpae aoAeka
O0BOj UAEHTUTET He ce yTBpAM.
(3) Bo cnyyajoT oA ctaBoT (1) Touka 2 Ha OBOj Y/IEH NPUTBOPOT K& CEe YKUHE BeaHall
LUTOM Ke ce obe3benaT AoKa3UTe Nopaau Ko e onpeaeneH npuTBopoT.
(4) Bo cnyyajoTt o4 ctasoT (1) Touka 4 Ha 0BOj YNeH NpUTBOPOT Tpae A0 objaByBameTO
Ha npecyaaTta, a Hajgonro 30 geHa.
(5) MputBOpP HEMa Aa ce onpeaenu Bp3 OCHOBA Ha CTaBoT (1) Toyka 2 Ha OBOj 4feH
aKo 06BMHETUOT Aan m3jaBa Co Koja ja npu3Han BMHATa.

YneH 166

OpraH 3a onpegenyBatbe NPUTBOP BO NpeTxoAHa nocranka
MpuTBOp BO MpeTxoAHa MnocTanka onpeaenyBa CcyAoT MO MUCMEH M 06pasfoXeH
npeanor Ha OBNACTeH TYyXWUTEN U camMO BpP3 OCHOBMTE LUTO I'M HaBen OBJIACTEHUOT
TYXWTeN BO NpeanororT.

YneH 167

EneMeHTM Ha pelueHMeTo 3a NpUTBOp
(1) MpuTBOpOT ce onpeaenyBa CO MUCMEHO pelleHue. M3pekaTa Ha pelleHueTo 3a
onpeaenyBare NpUTBOP, COAPXMU:
1) nmMe 1 npesnMe Ha NMLETO KOe ce nuwyBsa og cnoboaa;
2) KpMBUYHOTO A€eNo 3a Koe ce 06BUHYBA;
3) nopgatoumTe 3a HapeabaTa 3a CcNpoBeAyBarbe UCTPaXHa NnocTanka;
4) 3aKOHCKMOT OCHOB 3a onpeaenysare NpuTBop;
5) pokoT Ha KOj BO UCTpaxHaTa nocrtanka 6un onpeaeneH npuTBopoT;
6) oapenbaTta 3a npecMeTyBame Ha BPEMETO 3@ KOe SINLETO KOoe ce nputeopa 6uno
nuweHo of cnobojga npej AoHeCcyBarme Ha pelleHUeTo 3a NpuTBop;
7) Ha3MBOT Ha yYCTaHOBaTa BO KOja Cce M3BpLlyBa MepKaTa NpUTBOp U
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8) noykaTta 3a NnpaBOTO Ha xanba Ha pelleHNeTo 3a NpUTBOp.

(2) Bo 06pasnoxeHneTo Ha PELIEHNETO 3@ NPUTBOP 3aJ0/IKUTENHO Ke ce HaBeaar:

1) cute dakTM wn [gokasn o4 KOU MpoussieryBa OCHOBAHOTO COMHeBame Jeka
06BMHETNOT ro CTOpWU KPUBUYHOTO Aeno,

2) obpa3znoxeHuTe NpUYMHM KOM ja onpaBAyBaaT CceKoja oaaesiHa OCHOBa MO Koja e
onpeneneH NpuUTBOpPOT U

3) NpuMuMHMUTE Nopaan KOW CyAOT CMeTa Aeka uenTta Ha NpuTBOpOT He MOXe Jda ce
OCTBapu CO Hekoja Apyra Mepka 3a obesbenyBare NpUCYCTBO.

(3) PeweHueTo ce 3aBepyBa CO cnyxbeH neyat M NOTNUC Ha cyaujata KoOj ro
ornpeaenysa NpuUTBOpPOT.

(4) Co peweHuMeTo CO Koe ce onpeaenysa NpUTBOPOT 04 ONMpaBAaHU NPUUUHU MOXE Aa
ce onpejenu U3BpLIYBaHETO Ha NPUTBOPOT Aa ce CnpoBeae BO oAAeNieHue 3a NpuTBop
BO Apyra Ka3HeHO-nonpasHa yCTaHOBa.

(5) Ako 06BMHETMOT He onpeaenun 6paHuTen, 3aefHO CO pEeLIeHMETOo, Ke My ce
onpenenn 6paHuten no cnyxb6eHa AonKHOCT (4YneH 74 ctasoBu (1), (2) n (6)). Bo
CNyyaj Ha CrpeyeHOCT Ha MpeTceaaTesioT Ha cyaoT, 6paHUTenoT Ke ro nocTaBu
cyAujaTa Ha nNpeTxoAHaTa nocrarnka.

YneH 168

N3BepnyBame npea cyamja n onpeaenyBame 6paHuren
(1) CyaujaTta Ha npeTxoAHaTa nocrtanka Ke rm ucnuta ABeTe CTpaHKU U 6paHuUTenoT 3a
OKOJIHOCTUTE 0f 3Hauyere 3a onpeaesyBartbe Ha NMPUTBOPOT, @ Ha JINLETO JIMLWIEHO OA4
cnobosa Koe My e AOBeAEeHO BeaHall Ke My COOMWTU AeKa Moxe Aa 3eMe 6paHuUTen Koj
MOXe Aa MPUCYCTBYBa Ha HEroBOTO MCMUTYBakbe WU ako e NoTpebHo Ke My MOMOrHe aa
Hajae 6bpaHuTen.
(2) Ako nuueto nuweHo oa cnoboaa mn3jaBu Aeka He caka Aa 3eMe bpaHuTen, cyaunjaTta
Ha npeTxoAHaTa NocTanka e AOo/KeH Aa ro cocaywa 6e3 ognarame.
(3) AKo BO cny4aj Ha 3agomkutenHa oabpaHa (4neH 74 ctasoBu (1) mn (2)) nuueto
nuweHo oa cnobona He 3eMe 6paHUTEn BO pok o4 12 yaca of 4acoT Kora e rnoy4veHo 3a
oBa NpaBoO, WKW M3jaBW [eKa He caka Aa 3eMe 6paHuTen, Ke My ce Ha3Hauyu 6paHuTen
no cny>x6eHa AONXKHOCT.
(4) BeaHaw Mo coc/yllyBakEe€TO cyaujaTa Ha MpeTxoAHa nocTarnka Ke oanyyum aanmu
NMUEeTo nuweHo oa cnobofa Ke ro NpUTBOPYM UAKM Ke ro NyLwTu Ha cnoboaa.

YneH 169

[AocTaByBame Ha pelleHUeTo 3a NPUTBOP U NPaBOTO Ha xxanba
(1) PeweHweTo 3a NpUTBOp MYy Ce npenaBa Ha NIMLETO Ha Koe ce OAHecCyBa BeAHall, HO
He rnoBeKe O0f LWeCT 4Yaca o4 HEeroBOoTO M3BeAyBarbe MNpen cyaujaTa Ha NpeTxoAHa
nocranka. Bo cnucute Mopa Aa ce Ha3HayuuM 4acoT Ha M3BeayBawe rnpea cygujata u
4YacoT Ha NpefaBaHETO Ha peLUeHMNETO.
(2) NMpoTUB pelleHNEeTOo CO Koe ce onpeaenysa NpUTBOpP, NPUTBOPEHOTO ULE MOXe Aa
ce Xanu 0o coBeToT oA 4neHoT 25 ctaB (5) Ha 0BOj 3aKOH BO poK 04 24 4aca of 4acoT
Ha npefaBameTO Ha pelweHueTo. AKO NPUTBOPEHOTO Sinue MpB naT ce ucnutysa, no
NCTEKOT Ha OBOj POK, MOXe pna wu3jasBu xanba npwm cocnywysBaweTo. Xanbata co
npenuc o4 3anuCHUKOT 3a COCNylwyBare, ako MNPUTBOPEHOTO iMUE e COC/yLaHo, U
peleHneTo 3a NpUTBOPOT Ce JocTaByBaaT BegHaw Ao coseToT. Xanbata He ro
3a4p>KyBa U3BPLUYBaHETO Ha peLlleHmneTo.
(3) MpoTnMB peweHMETO Ha cyaujaTa Ha npeTxogHa nocTanka co koe ce oabuBa
npeanoroT 3a onpejenysare MpUTBOP, A03BOJSIeHa e xanba BO pok oa 24 vaca Ao
coBeToT o4 u4neHot 25 craB (5) Ha oBOj 3akoH. XXanbata He ro 3aapxysa
M3BpLUYBakeTO Ha peweHueTo. NpoTMB peleHNeTo Ha CoBeTOT o4 yneHoT 25 ctas (5)
Ha OBOj 3aKOH, CO Koe ce onpeaenysa nNpuUTeop, 06BMHETUOT MMa NMpaBo Ha xasnba BO
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pOK 04 24 4yaca 3a Koja o4/lydyBa COBETOT Ha MOBUCOKMUOT CyA.

(4) Bo cnyuyaute op crtasoBute (2) u (3) Ha OBOj YNEH COBETOT LWITO oAny4yyBa Mo
Xanbata e foMKeH Aa AOoHece oANnlyka BO pok oA 48 vaca.

(5) JaBHuoT ob6BUMHMTEN WM 6GpaHUTEnoT MoxaT na 6apaaT na 6buaat mM3BecTeHU 3a
ceaHWLA Ha COBETOT M Ha cegHuuaTa YCHO Aa rv u3HecaTt u ga rm obpasnoxaT ceBouTe
npeanosu. HUBHOTO Hedoarake He ro cnpedyyBa 0ApPXXYBatE€TO Ha ceaHMLaTa.

YneH 170

KpaTkoTpaeH nputBOp
(1) Cyanjata Ha npeTxoAHaTa rMocranka MoXe rno npeanor Ha jaBHMOT 0bBUHUTEN Co
NMUCMEHO M 06pa3noXeHO pelleHue aa My onpeaenu Ha nuueTo nuweHo of cnoboaa
KpaTKoTpaeH nNputBop A0 48 yaca o4 AOoBeAyBameTO Ha NuueTo nuweHo og cnoboaa
npen cyaujata Ha npeTxogHa MocTanka, BO Cfyyaj Kora Ke Hajae Aeka MnocTou
OCHOBaHO COMHEBame AeKa NLeTo € CTOpUTEeN Ha KPUBUYHO AEN0 KOoe My Ce CTaBa Ha
TOBap WM AeKa NocTojaT OCHOBM 3a onpejenyBare Ha MepKaTa NpUTBOP 04 Y/IeHOT 165
ctaB (1) Toukn 1, 2 U 3 HaA OBOj 3aKOH, aKO jaBHMOT OBBUHMUTEN MPOTUB JINLETO CE
ywTe He aoHen Hapenba 3a cnpoBeAyBare UCTPaXHa nocranka.
(2) AKoO jaBHMOT 06BMHUTEN MO UCTEKOT Ha POKOT oA 48 yaca He noaHece npeanor 3a
onpenenyBare MepKka npuTBop oA 4YneHoT 165 cras (1) Toukn 1, 2 1 3 Ha 0BOj 3aKOH
06BMHETUOT Ke ce NywTu Ha cnoboaa.
(3) Bo cny4yau co noroneM 6poj o6BUHETU MUAM APYrK OCOBEHO CMOXEHW criydau no
obpa3snoxeHo b6aparbe Ha jaBHMOT 06BMHUTEN, CcyaujaTa Ha npeTxoaHaTa nocTanka
pPOKOT o4 cTaBoT (1) Ha OBOj YNeH MOoXe Aa ro NpoAo/IXM HajMHOry 3a ywTe 48 yaca.
(4) PeweHneTo 3a KpaTKOTpaeH NpuUTBOp o4 cTaBoT (1) Ha OBOj YNEeH My Ce BpayyBa Ha
NMLUETO NPOTUB KOe e onpeaeneH n ce A0CTaByBa A0 HaA/IeXHUOT jaBeH o6BuHUTEN.
(5) MpoTtne peweHneTo oa ctaBoT (1) Ha 0BOj YneH e Ao3BoJsieHa xanba BO pok o4 neT
yaca o4 BpayyBaHeTO A0 COBETOT o4 4ieHoT 25 ctas (5) Ha 0BOj 3aKOH, KOj e A0/KeH
Aa pewwu no xanbaTta BO poK o4 Tpu yaca.

Ynen 171

Tpaemwe Ha NpUTBOPOT BO UCTpaXXHaTa nocranka

(1) NpuTBOpPOT OMpeaeneH CO pelweHue Ha cyaumjaTa Ha npeTxoaHaTa rnocranka wian

NPUTBOPOT KOj NpB MaT e onpeAenieH 3a BpeMe Ha MUCTpaXKHaTa nocranka co pelueHune

Ha COBETOT MOXe Aa Tpae Hajaonro 30 geHa o4 AEHOT Ha NMwyBakeTo og cnoboga. Bo

BpeMeTpaereTo Ha NPUTBOPOT Ce 3aCMeTyBa CeKoe nuwyBare og cnoboaa.

(2) Mo obpaznoxeH nNpennor Ha jaBHNOT 06BMHUTEN COBETOT oA YneHoT 25 cTtaB (5) Ha

OBOj 3aKOH MOXe MNpPUTBOPOT BO TEKOT Ha WUCTpa)xHaTa nocTanka Aa ro npoaosixu

HajMHory 3a ywTte 60 geHa.

(3) AKo ucTpaxkHaTa rnocTanka ce BOAW 3a KPMBUYHO AEN0 3a KOe crnopej 3aKoHOT

MOXe JAa Ce u3peye KasHa 3aTBOp BO Tpaewe 04 HajManKky 4YeTupu roauHu, no

obpasznoxeH npeanor Ha jaBHMOT 06BMHUTEN, COBETOT Ha HENocpeaHO NOBUCOKMOT CyA

MOXe MO MUCTeK Ha pOKOT o4 CcTaBoT (2) Ha OBOj 4YNeH, NPUTBOPOT Aa ro MPOAOSIKMU

ywTe HajMHory 3a 90 geHa.

(4) BKYnHOTO Tpaewe Ha NMpUTBOPOT BO MUCTpaXKHaTa NocTarnka, CMeTajku ro n BpeMeTo

Ha Tpaewe Ha nuwyBaweTo o4 cnoboda npen AOHECyBarbeTO Ha pelleHMeTo 3a

nputBOop He Moxe pna 6buae nogonro oa 180 pgeHa M CO UCTEKOT Ha TOj poK

NpUTBOPEHMOT BeAHall Ke ce NywTu Ha cnoboa.

(5) Mpep noagnrakeTo Ha O6BMHUTENHMOT Npeasior BO CKpaTeHa nocranka, npuTeopoT

MOXe Aa Tpae TOJIKY KOJIKY WTO e noTpebHo Aa ce u3BplaTt UCTpaxKHuTe aejcteuja, HO

He NoBeKe 04 OCyM AeHa.

(6) MpoTuB peweHNeTo Ha COBETOT 3a MPOAO/IKYBare Ha MPUTBOPOT AO3BOJSIEHA €

»anba Bo pok on 48 yaca 4O HernmocpeaHO MOBUCOKWMOT cya. XXanbaTta He ro oanara
58



npeB3eMeHo o4 WWW.pravo.org.mk

M3BpLYBAHETO.
Ynen 172

Tpaemwe Ha NpUTBOPOT NO oao6pyBakbe Ha 06BUHUTENTHMUOT aKT
(1) Mo opobpyBare Ha 06BMHEHMETO A0 3aBpLIyBAaHETO Ha rnaBHaTa pacnpasa, no
npeanor Ha CTpaHKUTe, NPUTBOPOT MOXE Aa Ce onpeaenu, NpPoAo/IXXM UM YKMHE CaMOo
CO peweHune Ha coBeToT (YneH 25 ctas (1) nan (5)).
(2) Mo npaBoOCMIHOCT Ha 06BMHEHNETO NPUTBOPOT MOXE Aa Tpae HajMHory ao: 1) eaHa
roAvHa 3a KpMBUYHUTE Aefa 3a KOW MOXe Aa ce M3peye KasHa 3aTBop A0 15 rogmHu m
2) ABe rOAMHW 3a KPUMBWYHUTE Aefla 3a KOM MOXe Aa Ce uM3peye KasHa 3aTBop
OOXWBOTEH 3aTBOP.
(3) Mo npeanor Ha cTpaHKUTe U NO cnyxb6eHa A0MKHOCT COBETOT € AO/IKEH N0 UCTEKOT
Ha 30 geHa oA NpaBOCUMHOCTA Ha NOC/AeAHOTO pelleHuMe 3a NpUTBOP, Aa MCnuTa Aanu
C€ ylTe NocTojaT MPUUYMHMTE 3a NPUTBOP M Aa AOHECE pelleHMe 3a MPOAOSIKYBaHe
WNW YKNUHYBak€ Ha MpUTBOPOT.
(4) Xan6ata npotuB peweHueTo oa ctasosute (1) n (3) Ha 0BOj UNEH He ro 3aapXyBa
N3BpLUYBaHETO Ha peLleHneTo.
(5) NpoTnB peweHMeTo Ha COBETOT CO Koe ce oabuBa npennoroT 3a onpeaenybBame
U YKUHYBake Ha NpPUTBOPOT He e A03BosieHa nocebHa xanba.
(6) Ako obBMHETMOT noberHe oA MPUTBOP POKOBWUTE 3a MPUTBOP O OBOj 4UfleH Ke
noyHaT Aa Te4yaT 04HOBO.

YneHn 173

YKnHyBamwe Ha NpUTBOpPOT
(1) NMpUTBOPOT Ce YKMHYBa CO peLleHne n 06BUHETMOT Ke ce NyLITU Ha cnoboga Kora
CyAoT Ke OLEeHWN AeKa e UCMOJIHET HEKOj o4 CneAHMBE YC/0BU:
1) Kora ke npectaHaT NpPUYMHMUTE Mopaau Kou MpUTBOPOT 6UN onpeaeneH, oAHOCHO
NPOAOJIKEH;
2) aKo HaTaMOLWHMOT NpuUTBOp He 61 6un BO Cpa3MepHOCT CO TeXmMHaTa Ha CTOPEHOTOo
KPMBUYHO A€No;
3) kKora ucTata uen 3apaau Koja e onpegesieH NpuUTBOPOT MOXe Aa Ce MOCTUrHe Co
Hekoja Apyra Mepka;
4) KOora yKuHyBar-e Ha NpuUTBOPOT NpeanoXxus jaBHMOT 06BMHUTEN Npea nogHecyBake
Ha O6BMHUTENHWNOT aKT;
5) ako o6BuHeTnoT e ocnoboaeH oa O6BUHEHMETO WKW € OrfaceH 3a BUMHOBEH a e
ocnoboseH o4 KasHaTa MM e OCyAdeH CaMO Ha napuyHa KasHa, Win My e u3peyeHa
cyAcCKa OnoMeHa WM YCNoBHA ocyda, WM nopaau 3acMeTyBaweTO Ha NpUTBOPOT
Ka3HaTa BeKe ja magpxan unm ako o6BMHEHMETO € oaAbueHo, OCBEH BO C/y4aj kKora e
oabreHo nopaan HEHaANEXHOCT Ha CyAoT;
6) KOra Ke ucteyat poKOBUTE 3@ TpaeH€ Ha NPUTBOPOT UK
7) KOra npuTBOPOT € onpeaenexH cnopen 4YneHot 165 ctas (1) Touka 2 o4 OBOj 3aKOH, a
06BMHETUOT Aan M3jaBa 3a NpuU3HaBake Ha BMHATa UM OTKAKO Ke 6buaaTt npubaBeHwn
CUTe AoKa3n nopaan Kou NpUTBOPOT MO OBOj OCHOB 6wun onpegeneH, a HajaouHa Ano
3aBpllyBakbe Ha rnaBHaTa pacrnpasa.
(2) NMpoTuB peweHneTo oa ctasoT (1) Ha oBOj YneH fo3BosieHa e xanba Bo pok oa 24
yaca Ao coBeToT of u4neHot 25 ctaB (5) Ha 0BOj 3aKOH, OAHOCHO COBETOT Ha
NOBUCOKMOT CyA KOj BO poK oA 48 yaca Mopa Aa oanyydum no xanbara.
(3) XXanbaTa ro ognara n3BpLIyBareTO Ha peLueHneTo.
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YneHn 174

MpuTBOop No o6jaByBare Ha nNpecyaarta
(1) Kora ke u3pedye npecyaa co Koja OBBMHETMOT Ce OCyAyBa Ha KasHa 3aTBop,
CYAEYKMOT COBET MOXE Aa onpeaenv nputBop ako 06BMHETMOT BEKE HE Ce Haora BO
npuTBOP.
(2) 3a onpenenyBarbe UM YKMHYBake Ha NPUTBOPOT O4 3aBpLlyBarbe Ha rnaBHaTa
pacnpaBa A0 ob6jaByBarbe Ha npecydaTta HaAJ/eXeH e CyAeykuMoT COBeT, a o
objaByBareTo Ha npecygata A0 Hej3MHaTa MNpPaBOCUIIHOCT, HaA/IeXXEH € COBETOT of
yneHotT 25 cTtaB (5) Ha 0BOj 3aKOH.
(3) Mpepn noHecyBameTO Ha peLIEeHWETO CO Koe ce onpeaenyBa UM YKUHYBa NMpuUTBOP
BO cnydauTte on ctaBoBuTe (1) M (2) Ha OBOj UNEH Ke ce uUcnuTa jaBHUOT 0BBUHUTEN
KOra nocrankaTa ce BoAW No HeroBo 6aparbe.
(4) Ako 06BMHETMOT BeKe ce Haora BO MpPUTBOP, a COBETOT Hajae Aeka ce yuwTe
noctojaT NpUMYMHUTE MopaaM Kou 6un onpedeneH nNpuTBOp Ke pAoHece MNocebHo
peweHne 3a npoAosikKyBame Ha MpuTBOpoOT. lNMocebHO pelleHne COBETOT AOHecyBa W
kora Tpeba Aa ce onpeaenv Uin yKuHe nputBopoT. Mpu oanydyBareTo 3a NpUTBOp Ke
ce BoaM nocebHa CMeTKa 3a LWWITETHOCTa Ha nocneanuuTe Ha KPUBWMYHOTO AEef0 U Ha
jauMHaTa Ha 3arpo3yBar-eTo UM NoBpeaaTa Ha 3alWTUTHOTO A06po.
(5) MpuTBOPOT WITO € onpeaeneH UK Npoao/KeH cnopea oapeabute Ha 0OBOj YNeH,
MOXe Jpna Tpae A0 3anoyHyBakbe CO WU3ApXKyBakwe Ha Ka3Hata, OAHOCHO A0
NpaBOCUIHOCTa Ha NpecyaaTta, HO HAjAoNro AOAEKa He UCTede BpeMeTo Ha Tpaewe Ha
n3peyeHaTa KasHa 3aTBop.
(6) Kora cynoT ke u3peye KasHa 3aTBOp O6BMHETMOT, KOj Ce Haora BO MPUTBOP CO
peweHne Ha npeTceaaTenioT Ha COBETOT, MOXe Ja ce ynatTm BO YyCTaHoBa 3a
n3apXyBawe Ha Ka3Ha u npej npaBOCUIHOCTA Ha npecyaarta, ako Toj ro 6apa Toa.

10. NocTanka co npUuTBOpeHuumuTe
Ynen 175

MN3BecTyBambe Ha CEMEjCTBOTO

(1) Cypmot e pomkeH BO poK o4 24 vaca 3a NpUTBOPYBakeTO Aa 0 W3BECTU
CEMEjCTBOTO Ha MNPUTBOPEHOTO JiNMLEe, OCBEH aKo JIMUETO ce MPOTMBM Ha Toa. 3a
NpUTBOPYBaHETO Ke Ce W3BECTU HaANIeXHMOT OpraH 3a couujanHu paboTu, ako e
noTtpebHoO Aa ce NpeseMaT MEPKM 3a 3rpuXXyBame Ha AeuaTta U Ha ApPyruTe YJ1eHOBM Ha
CEMEjCTBOTO 3a KOU Ce rpuXu NMPUTBOPEHOTO SULIE.

(2) OokonKy NpUTBOPEHOTO NNLIE € CTPAHCKM ApXXaBjaHUH, CyAOT € AO/IKEH BO POK 0f
24 yaca pga Tro WM3BecTM 3a MNpUTBOPYBAHETO  AMMJIOMATCKO-KOH3Y/1apHOTO
NPeTCTaBHULITBO Ha Ap>aBaTa Ynj ApXKaBjaHUH e TNLETO.

YneH 176

MounTtyBae Ha JIMMHOCTAa U AOCTOUHCTBOTO

(1) Mpwn un3apXyBareTo Ha MNPUTBOPOT He CMee Aa Ce HaBpeAdyBa JIMYHOCTA WU

OOCTOMHCTBOTO Ha 06BMHETHNOT.

(2) Cnpema nMpuTBOPEHKOT MOXe Aa Ce NpuMMeHyBaaT CaMO OrpaHuyyBama LWTO ce

notpebHn pa ce cnpeum 6erctBOoTO M AoroBop wWTo 6M Moxen ga 6uae wTeTeH 3a

YyCrMewHOoTO BoAeHe Ha nocrankara.

(3) Bo ncrta npocrtopuja He MoxaT Aa buaaT 3aTBOPEHU Nmua KOU He ce oA uct non. Mo

npaswuio, BO UCTa NpPOCTOpMja HE MOXAT Aa Ce CMecTyBaaT /inua KOW y4dyecTByBane BO

M3BpLUYBatbe Ha MCTO KPMBUYHO AE/0 HUTY SinLa KOU Ce Ha U3ApXyBame Ka3Ha Cco

nvua BO NpuTBOP. AKO € Toa MOXHO, SiMuata Kou CTopuiie KpUBMYHO Aeno BO nospaTt

HEMa Ja ce CMecTyBaaT BO MCTa NMpocTopuja co Apyrn nuua nuweHn og cnoboaa Bp3
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Kon 6n Moxene WTETHO Aa BNAMjaar.
(4) TMMpuTBOpPpEeHOTO nuuUe wuMa npaBo Aa 6apa nNpuTBOPOT Aa o u3ApXyBa BO
MHAMBMAYaNnHa NpocTtopuja.

YneHn 177

NMpaBa Ha NPpUTBOPEHUKOT
(1) MpnTBOPEHUKOT MMa NpaBO Ha OCyM4YacCOBEH HernpekuMHaT oAMOp BO BpeMe oa 24
yaca. MNokpaj Toa HeMy Ke My ce 06e36ean ABUXKEHE Ha OTBOPEH NMPOCTOP BO 3aTBOPOT
HajManky ABa 4aca AHEeBHO.
(2) NMpUTBOPEHMKOT MMa NpaBO Aa Ce XpaHW Ha CBOj TPOLIOK, Aa HOCKU cBoOja obneka um
[a ce CNy>XW CO CBOW NOCTenHn paboTu, Ha CBOj TPOWOK Aa HabaByBa KHUMM, BECHULMN
n apyru pabotu WTO oaroeBapaaT Ha HeroBute penoBHUM NoTpebu, A4OKONKY Toa He 6u
6uno WTETHO 3a yCnewHo BoAEeHEe Ha rnocTtankarta. 3a Toa oANlydyBa OpraHoT WTO ja
cnpoBeAyBa UCTpaXKHaTa nocranka.
(3) MNMpnTBOPEHUKOT ja oApXyBa XUrmeHaTa BO NMpoCcTopujaTa BO KOja npectojyBa. AKO
npuTBOpeHNKOT 6apa pa pabotm cyaujata Ha npeTxogHa noctanka, OAHOCHO
npeTcenaTtenoT Ha COBETOT, BO crnoroaba co ynpasaTa Ha 3aTBOPOT, MOXe Aa A03BOU
TOj Aa paboTu BO KpyroT Ha 3aTtBOpPOT Ha paboTm wWTO oAroBapaaT Ha HerosuTe
ncmxodpmsndkm ocobeHoCcTn, noa YCNoOB Toa Aa He € LWTEeTHO 3a BOAEHETO Ha
rnocrankara.
(4) HaunHOT Ha npuMareTo M pacnopenyBarbeTO Ha MNPUTBOPEHUTE BO 3aTBOpUTE,
KakoO U opraHum3mpareTo Ha paboTaTta Ha NPUTBOPEHMUKOT o4 CTaBoT (3) Ha OBOj ueH
r NponuwyBa MUHUCTEPOT 3a Npasaa.

YneH 178

MNoceta Ha NPUTBOPEHUKOT
(1) Mo opobpeHne Ha cyaujaTa Ha npeTxogHaTa MnocTtanka BO TEKOT Ha MCTpaxHa
nocranka M MO HEroB HaA30p WMAW MOA HaA30p Ha NMue Koe Toj Ke ro onpeaen,
NPUTBOPEHMKOT, BO FpaHMUMTE Ha KYKHMOT pel, MOXaT Aa ro rnocetyBaaT 6/mcKu
pOAHWHK, @ NO HeroBo bapame -nekap v Apyru nuua.
(2) LWedoBn Ha AMNIOMATCKO-KOH3yNapHWUTE nMpeTcTaBHMWTBa BO Penybnuka
MakenoHuja no ogobpeHne Ha cyamjaTa Ha npeTxoAHaTa NocTanka Koj ja cnposeaysa
MUCTpaxHaTa nocTanka nmMmaaT npaBo Aa ro nocetysaaTt u 6e3 Haa30p M Aa pasroBapaaTt
CO MPUTBOPEHOTO Snue ApXaBjaHMH Ha HMBHaTa gpxasa. OpobpeHue 3a nocerta ce
6apa npeky MMHUCTEpCTBOTO 3a Npasaa.
(3) HapogHuoT npaBobpaHuTen Ha Penybnuka MakepoHuja, npeTcTaBHUUMTE Ha
EBpPOMNCKMOT KOMUTETOT 3a NpeBeHUMnja o4 TOPTypa MM NOHMXKXYBAUYKO OAHeCyBaHe Un
KasHyBare Ha CoBeToT Ha EBpona, npeTtcrtaBHuMuuTe o MNOTKOMUTETOT 3a NpeBeHuunja
o4 TOpTypa W ApYr BUA HEYOBEYHO MnocTanyBawe UM KasHyBake npu KoMuUTeToT 3a
cnpedyBawe Ha TopTypaTta npu OpraHusaumjata Ha ObeanHeTUTe HauMu MMaaT NpaBo
6e3 po3Bona m opobpeHme pa rm nocetyBaaT M 6e3 Haa3op Aa pasroBapaaT Cco
NPUTBOPEHN Nnuua.
(4) MpeTcTaBHUUM Ha MeryHapoAHMOT KOMWUTET Ha LUPBEHMOT KPCT MMaaT npaBo Mo
onobpeHne Ha cyaujaTa Ha npeTxoaHaTa nocTanka Aa rm nocetysaaT u 6e3 Hag3op Aa
pasroBapaaT CO NpUTBOPEHUTE Nnua.
(5) MpuTBOPEHUKOT MOXeE Aa ce AonuuwysBa CO nMua HaaBop O 3aTBOPOT CO 3HaeHe U
noa Haa30p Ha OpraHoT WTO ja crnpoBeAyBa UCTPa)kHaTa noctanka. OBOj opraH Moxe
Aa 3abpaHun ucnpakarbe U npuvMarbe nucMa v Apyru npaTku WTETHU 33 BOAEHETO Ha
nocrtankaTta. MicnpakaweTo Ha Monba, nonsaka MAM xanba He MoOXe HMKoraw Aa ce
3abpaHun.
(6) Mo noaHeceHo 06BMHEHME UM NpuBaTHa Tyxb6a 40 NpaBOCUMIHOCTA Ha npecyaara,
oBnactyBawaTta o crtasosute (1) U (2) Ha 0BOj YneH MM BpLWKM nNpeTcenaTenoT Ha
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COBETOT.
YneHn 179

ANCUMNJZINHCKA OArOBOPHOCT Ha NPUTBOPEHUKOT

(1) 3a AuCUMNIMHCKM npecTanu Ha nNpUTBOPEHUKOT cyaujata Ha npeTxoaHaTa
nocranka, o4HOCHO nMpeTcefaTenoT Ha COBETOT MOXe Aa u3pede AMCUUMAMHCKA Ka3Ha
orpaHmyyBare Ha nocetn. OBa orpaHu4yyBakbe He ce ogHecyBa Ha KOMyHMKauujaTa Ha
NPUTBOPEHMKOT CO 6paHmNTENOT.

(2) MpoTmB pelleHNEeTO 3a Ka3HaTa m3pedveHa crnopen ctaBoT (1) oa OBOj uneH e
Ao3BoneHa xanba o coeetoT o4 uneHoT 25 ctas (5) Ha OBOj 3aKOH HA HaA/IE@XHUOT
CyA BO poK o4 24 yaca oj 4acoT Ha NpMeMoT Ha pelweHuneTo. XXanbata He ro 3agpxysa
N3BPLUYBAHETO Ha peLleHnETO.

YneH 180

Hapa3op Haa npuTBOpeHMuUuTe
(1) Haa3op Hap nNpuTBOpEHMUMTE BpLUM NpeTceaaTenoT Ha HaA/IeXHWOT MpBOCTEneH
cya.
(2) NpeTcenaTenoT Ha cyAoT o4 cTaBoT (1) Ha 0BOj YIeH unM cyaujaTta Koj Toj Ke ro
onpeaenn e AO/MKEH HajManky eaHaw HeaenHo Aa ryv nocetm nputeopeHuumTe 6e3
NPUCYCTBO Ha HAaA30PHMKOT U CTpaXkapuTe W ako Hajae 3a noTpebHo aa MHGOpMUpa U
Kako ce XpaHaT NpUTBOpeHuuUTe, Kako ce cHabayBaaT co apyru notpebu m kKako ce
nocranyBa co HuB. lpeTceaaTtenoT, OAHOCHO cyaAuMjaTa Koj Toj Ke ro onpegenun e
OOMKEH aa npeseMe noTpebHM Mepku aa ce OTCTpaHaAT HENnpaBUTHOCTUTE BOOYEHU MpWU
nocetata Ha 3artBopoT. OnpepeneHnMoT cyauja He Moxe paa 6buae cyamjata Ha
npeTxoaHaTa nocranka.
(3) lMpeTcepaTtenoT Ha cynoT, cyAujaTta Ha npeTxogHaTa noctanka u HapoaHwmoT
npasobpaHuTen Ha Penybnnka MakeaoHuja MoXaT Aa ro nocetat NpUTBOPEHOTO nuue
BO Koe 6uno BpeMe, ga pasroBapaaTt co Hero 6e3 npucycTtso Ha cnyxbeHu numua u aa
npuMaaT rnonaaku of Hero.

Masa XVII

MEPKMW 3A NMPOHAOIFAHE U OBE3BEAYBAHE HA JINLA U NMPEAMETU
1. MpeTpec
Ynen 181

Mouvm
(1) NpeTpec e aejcTBME Ha UCTpaXKyBare Ha NMPOCTOPUM, NMULA U NPeAMETU NMoa YCNOBU
M Ha HAYMH NPOMULIAH CO 3aKOH.
(2) NpeTpecoT Ha AoM n npebapyBareTO Ha KOMNjyTep ro HapeayBa CyAOT CO NMUCMEHa
n obpasnoxeHa Hapeaba no 6aparbe Ha jaBHMOT 06BMHUTEN, @ BO C/flydaj Ha onNacHOCT
oA oanarawe n nNo 6bapare Ha NpaBocyaHaTa nonuuuija.

YneH 182

OcHoBM 3a npeTpec
(1) MNpeTpec Ha AOM Ha O6BMHETUOT M Ha APYrK Nuua, MOXe Aa Ce npe3eMe Kora e
BepojaTHO AeKa Ke ce npoHajae o6BMHETUMOT KOoj ce bapa 3apaau nNpuBeayBatbe UInN Ke
ce npoHajaaT TparMm Ha KPMBUYHOTO AeNo WM npeaMeTu BaXKHM 3@ KpMBMYHATA
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nocranka.
(2) MpeTpec Ha aABOKaTCKa KaHLUenapuja Moxe Aa ce fnpeseMe camMoO BO MocTamnka
NpoTMB aABOKATOT M TOa BO OAHOC HA MpeaMeT, CnuUC WAM ucrnpaeBa noce6Ho
onpeneneHn Bo HapeabaTa 3a npeTpec.

(3) MNpeTpec Ha nuUEe MOXe Aa ce Npe3eMe Kora e BepojaTHO AeKka Kaj Hero Ke ce
npoHajaaTt Tparu unun NpeaMeTy BaKHM 3a KPUBMYHATA nocTanka.

YneH 183

NMpeTpec Ha aoM

(1) Npwn npeTpec Ha AOM ce MpeTpecyBa eAHa WM NOBEKE MPOCTOPUN KOU NIMLETO U
KOPUCTU Kako CBOj AOM U MPOCTOPUM KOW Ce€ MPOCTOPHO MNOBP3aHM CO AOMOT U MMaaT
NCTa LUen Ha KopucTemwe.

(2) Npetpec Ha AoMoT ondaka W npeTpec Ha MNOABUXHUTE MpeaMeTM Ha JINLETO
3aTeyeHn BO AOMOT WM Apyrute NpoCTOpuMM, KOra Toa € HaBeAeHO BO HapenbaTta 3a
npeTpec MnaM Kora BO OAHOC Ha 3aTeYeHOTO fuue MocTojaT ycsoBM 3a npetpec 6e3
Hapepba.

YneH 184

NMpeb6apyBarbe Ha KOMMjyTEPCKUN CUCTEM U
KOMMNjyTEpPCKM noaaToum

(1) Mo 6aparbe Ha u3BpWUTENOT Ha HapeabaTa NUUETO, KOE O KOPUCTU KOMMjyTepoT
WM MMa npucTan 40 Hero unu A0 ApYyr ypea vauM HOCUTeN Ha noaaTouu, € AO/HKHO Aa
OBO3MOXW MpuUCTan A0 HWMB W Aa MM Aajde notpebHuTe m3BecTyBarba 3@ HernpeyeHo
OCTBapyBak-€ Ha LenTa Ha npeTpecorT.
(2) No bapawe Ha M3BpPWUTENOT Ha HapeabaTta NMUETO KOe ro KOpUCTU KOMMjyTepoT
Wi MMa npucTan A0 Hero UM Ao Apyru ypen wWianm HOCUTEN Ha nopaTtouu € AOJIKHO
BeAHall Aa npe3eMe MepKM CO KOW Ce CchnpedyBa YHUWITYBake WIN MeHyBame Ha
nogaTtoumTe.
(3) NInueTto Koe ro KopMCcTM KOMMjyTeEpPOT MAM MMa nNpuctan A0 Hero uawn Ao Apyr ypea
WAWM HOCUTEN Ha noaaTouMm, a Koe HeMa Aa nocrtanu no crtasoBuTe (1) u (2) Ha 0BOj
YysieH, a 3a Toa He NnocTojaT onpaBAaHW MPUYUHK, cyamjaTa Ha npeTxoaHaTa nocranka
Ke ro KasHu cropen oapenbute o uneHot 88 ctaB (1) Ha 0OBOj 3aKOH.

YneH 185

MpeTpec Ha nuuye
(1) MpeTtpec Ha nuue ondaka nNpeTpec Ha obnekaTta, 06yBKUTE, NOBpLUMHATA Ha
TEeNoTo, NOABMXHWUTE MpeaMeTu WTO NMUETO MM HOCUM WM Ce BO HEroBO BNajaeHwue,
NPOCTOPOT BO KOj € 3aTe4yeHOo NIMLETO BO BPEME Ha NMpe3eMareTO Ha MpeTpecyBaHeTo
N CpeacTBOTO 3a NPEBO3 KOE Ce KOPUCTM BO BPEME Ha NpPEeTpecyBak-eTo.
(2) NMpeTpecoT ro BpLM NnLE O4 UCT MOJ1, OCBEH aKO TOA HE € MOXHO 0f OKOJIHOCTUTE
BO Kou ce Bpwun. OKOSTHOCTUTE MOpaau KOW MpeTpecyBare€TO Fo M3BPLUMIO NNULE Of4
APYr MoJjl Ke ce BHecaT BO 3aNUCHUKOT 3a NpeTpec.
(3) MpeTpecoT kOj BKkAydyyBa cobnekyBare Ha AenoBM o4 obnekaTta cekoraw ro Bpwm
nvue oa UCT non.
(4) 3a npeTpec Ha MHTUMHUTE AEN0BM Ha TENOTO MU TeNeCHUTE OTBOPM € HEOMNXOAHO
N3puYHO ogobpeHne Ha cyaoT. MHTUMHUTE NpeTpecu rm BpM MeANUNHCKO Nuue.

YneH 186
Bbapare 3a uspgaBartbe Ha Hapeanba 3a nperpec

(1) bapaweTo 3a u3gaBawe Ha Hapeaba 3a npeTpec ce noagHecyBa BO YCHa WM
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nucmeHa dopma. Ako bapameTo e NnogHeceHO BO NUcMeHa dopma, Toraw Toa mMopa Aa
€ COCTaBeHO, NOTNULLIAHO M 3aBepPeHO Ha HAa4YMH NponuwaH BO CTaBoT (2) Ha 0BOj YneH.
(2) bapameTo 3a n3gaBare Hapeaba 3a npeTpec Mopa Aa COAPXKN:

- Ha3uB Ha CyAoT, Kako N nme n pyHKumnja Ha nogHocuTenoT Ha bapareTo,

- ((pakTM WTO YyKaxyBaaT Ha BepojaTHOCTA JAeKa /nueTo, OAHOCHO npeaMeTuTe
HaBeaeHW BO uneHoT 182 ctaB (1) Ha OBOj 3aKOH Ke Ce HajaaT Ha 03HAYEHOTO WU
OMULIAHOTO MEeCTO MK Kaj onpeaenieHo nnue u

- 6baparbe cynoT Aa vspade Hapeaba 3a nNpeTpec nopaau NMpoHaoramwe Ha Juue unu
oA3eMame Ha npeaMeTu.

YneH 187

YcHo 6apame 3a usnaBatbe Ha Hapeaba 3a npertpec

(1) bapamweTo 3a mM3gaBamwe Ha Hapenba 3a nmpeTpec MOXe Aa ce nogHece BO YCHa
¢dopMa Kora NoCToM OMacHOCT o4 oanarake. YCHOTo 6apartbe MOXe Aa My ce CcoonwTu
Ha cyAumjaTa Ha npeTxogHaTa nocrtanka v no TtenedoH, paanoBpcKa MM NpeKky ApPYro
CpeACTBO Ha eNleKTPOHCKa KOMYyHMKaumja.

(2) Kora e nogHeceHo ycHo 6apame 3a m3gaBame Ha Hapeaba 3a npeTpec, cyaujaTa
Ha npeTxoAHaTa MnocTanka HAaTaMOWHMOT TeK Ha pa3roBopoT Ke ro 3abenexu. Bo
CNy4ajoT Kora ce KOpUCTW 3BYYeH uUamn cteHorpadckm 3anuc, cyamjata Ha nperxogHaTta
nocranka e AO/XeH Aa ro AaZe 3anMCHUKOT Ha Npenuc, Aa ja 3aBepu MAEHTUYHOCTA Ha
NnpenucoT 1 Aa rm npeaage OpuUrMHaAAHMOT 3anMUCHUK U NPEnMCcoT Ha CyaoT BO POK 04
24 vyaca oa uv3gaBakeTo Ha HapepbaTta. Bo cnyyaj Ha pgocnoBHo 6enexewe Ha
pasroBOpoT, cyAujaTa Ha MpeTxogHaTa MnocTanka Ke ce MoTnuwe Ha konujaTa oA
3aMUCHUKOT W Ke ja npedage Ha CyAoT BO pPOK oA 24 yaca o4 W34aBarbeTo Ha
HapepnbaTa.

YneH 188

PewaBake no 6apamweTo 3a usgasatbe Hapeaba 3a nperpec
Mo 6apareTo 3a uM3gaBarbe Ha Hapeaba 3a MpeTpec cyamjaTa Ha NpeTxoaHaTa
nocranka oAsy4YyyBa BeAHall, a HajaouHa BO pok o4 12 yaca oA NpueMoT Ha H6apareTo.

YneH 189

Coap>xnHa Ha Hapeab6aTa 3a npertpec

HapenbaTta 3a npeTpec coapxu:

- Ha3uB Ha CyAoT WTo ja usgan Hapeabara,

- ako HapeabaTa 3a npeTpec ce M3haBa Bp3 OCHOBa Ha yCHO baparbe, Toa Ke ce HaBeae

3ae4HO CO O3HayyBake Ha WMMETO Ha CcyAujaTa Ha npeTxogHaTa nocTanka LwWTo ja

n3pasa Hapeabata M BpeMeTo U MeCcTOTO Ha usjaBakbe,

- OpraHoT Ha KOj ce oaHecyBa HapeabaTa,

- uenTa Ha npeTpecyBaweTo,

- MMe 1 Npe3uMe, a No notpeba n onuc Ha nMueTo Koe Tpeba aa ce npoHajae nnm onuc

Ha npeameTuTe WTO Tpeba Aa ce npoHajaaTt npu NpeTpecyBareTo,

- oapeayBake UM ONMC Ha MEeCTOTO LITO Ke ce npeTpecyBa MKW NMUEeTO Koe Tpeba aa

ce npoHajae, CO HaBeAyBame Ha ajpeca, noaaTouM 3a COMNCTBEHMKOT, OAHOCHO

BNaZeTenoT Ha npeaMeToT WiIn AOMOT M ApyruTe npocTtopuv U ApyruM noaatoum

3HayYajHW 3a yTBpAyBarbe Ha UAEHTUTETOT,

- ynaTcTBO JAeka HapeabaTta Tpeba aa ce wm3Bpwum Mmery 5,00 u 21,00 yacoT wnum

oBflacTyBake AeKa HapeabaTa Moxe Aa ce uU3BpLM BO Koe 6MN0 BpeMe ako Toa CyaoT

W3PUYHO ro oapeamu,

- OBNlaCTyBake Ha M3BPLUMTENOT Ha HapeabaTta Aeka Moxe 6e3 npepaBarbe Ha Hapeaba

Aa Bre3e BO npocTtopuuTe wWTO Tpeba ga ce nperpecaT ako Toa CyAOT M3PUYHO IO
64



npeB3eMeHo o4 WWW.pravo.org.mk

oApeaun,

- ynaTcTBO Hapepbata W oA3eMeHuTe npeaMeTu Ja My ce ogHecaT Ha cydoT 6es
oanarare,

- Noyka geka o6BMHETMOT MMa NpaBo Aa ro MU3BeCTU bpaHUTEenoT U Aeka npeTpecoT
MOXe Aa ce M3Bpwmn U 6e3 NpucycTBo Ha 6GpaHNTENOoT ako Toa ro 6apaat UCKNYYUTENHMU
OKOJTHOCTU U

- NOTNMC Ha cyaujaTa Ha npeTxoaHaTa NocTanka Koj ja n3gaBa HapeabaTta mn cnyxbeH
rneyaTt Ha CyAoT.

YneHn 190

BpemMme Ha nsBpuwiyBarhe Ha nperpecoT
(1) HapepbaTta 3a npeTpec Mopa Aa Cce M3BpWW BO poK oa 15 pgeHa on AeHOT Ha
Hej3MHOTO m3gasame Nno 4nj ucrek, 6es oagnaramwe, Mopa Aa My Ce BpaTW Ha OpraHoT
WTO ja uspan HapeabaTta, KOj Ke ja NMOHULITU.
(2) HapenbaTa 3a npeTpec MoXe Aa ce U3BpLUKM BO KOj buno aeH oa ceamuuara.
(3) MNpeTpecyBarEeTO Ce BpLIKN AeHbe. NpeTpecyBareTO MOXE /1a NPOAO/IXN N HOKE aKo
€ 3arno4yHaTo Aewe Na He e gosBpuweHo. 1o UCKY4YOoK, NpeTpecyBameTo MOXe Aa ce
M3BPLUN HOKE aKo MOCTOM OMACHOCT 04 oANnarame.

YneH 191

NMpasuna 3a nperpec

(1) TMNpep no4YeTOKOT Ha nMpeTpecoT, W3BpWUTENOT Ha Hapepbata Mopa Ja ce

nerutuMmpa M ga My ja npepage Hapeabarta 3a npeTpec Ha NMUETO Kaj Koe unu Bp3

Koe Ke ce BplWK npeTpecoT. Mpea npeTpecoT NMLETO Ha KOe ce oaHecyBa HapeabaTta

3a MNpeTpec Ke ce noBuka AO6pPOBOMHO Aa ro npeaane NnuMuUeTo, OAHOCHO NpeaMeTuTe

wTO ce bapaar.

(2) NnueTto Ke ce noyun aeka MMa npaBo Aa 3eMe bpaHuUTes, Koj MoXe Ja NpuUcycTByBa

Ha npeTpecoT. Kora nuMueto Ha Koe ce oaHecyBa Hapeapbata 3a npetpec 6apa

NPUCYCTBO Ha 6paHuTeN, MNOYETOKOT Ha MpPeTpecoT Ke Ce OA/I0XKM A0 HEroBoTo

Joarare, HO Hajaonro Apa 4aca. AKO e BepojaTHO Aeka M36paHWoT 6paHuTen BO TOj

pOK He MOXe Aa AojAe, Ha JIMLETO Ke My Ce OBO3MOXW Aa 3eMe bpaHuTen o nucrarta

Ha OeXYPHW aaBoKaTu. AKO NMUETO He 3eMe bpaHuTen unm noBMKaHMOT GpaHuUTen BO

TOj POK He Aojae, NpeTpecoT MoXe Aa ce u3Bplwn u 6e3 npucycTso Ha 6paHuTen.

(3) Npu n3BpwyBare Ha HapeabaTa 3a NpeTpec Co Koja ce oapenyBa NpeTpec Ha AOM

KOj ouMrnegHo e HanywTeH, U3BpwnTenoT Ha HapeabaTa He e Ao/mkeH aa nHdopmupa

3a NpUUYMHUTE 3@ NpPEeTpecoT, TYKy MOoXe Ja Bfe3e BeaHaw BO AOMOT wau gpyra

NpoCTopuja ako TUe ce NpasHuM UK ako ornpaBAaHO CMeTa Aeka Cce Npa3Hu, UM ako Co

HapeabaTa n3peyHo e oBnacTeH Aa Bre3e 6e3 npeTxoaHa Hajasa.

(4) KoH npeTpec Moxe ga ce npuctanm un 6e3 npeTxonHO npegasBare Ha Hapeabara,

6e3 npeTxoAHa NOKaHa 3a npegaBarbe Ha nuue unu npeametTn n 6e3 noyka 3a npaso

Ha 6paHuTen, ako:

- Ce NpeTnocTtaByBa BOOPYXeH nin Gusnyku oTrnop,

- € HYXXHO Npun COMHEeBame AeKa e CTOPeHO TewKOo KPUBWUYHO AeNo WTO ro cropuna

rpyna wam opraHumsaumja mnm 3N0CTOPHUYKO 34pYXKEHMe, NpeTpecoT Aa Cce M3BpLUK

HeHaaejHo,

- NpeTpecyBaweTo Tpeba Aa ce M3BpPLUN BO jaBHU NMPOCTOPUN U

- Ce CTpaByBa 0 YHULUTYBar-€ UM NPUKPUBaAtbe Ha Tparnte Ha KPMBUYHOTO AEN0 UIn

npeaMeTuTe BaXHW 3a KpUBMYHATa NocTanka.

(5) Ap>xxaTenot Ha AOMOT WAKM Ha APYrM NMpOCTOpUM Ke ce noBuka aa buae npucyTeH

npu NpeTpecyBarb€TO, @ aKo TOj € OTCYTEH Ke Ce MOBMKa HEroBMOT 3acTamnHWK Wnu

HeKOj o4 BO3pacCHWUTe AOMalUHM nuua uam coceaun. [JJOKONKY NUUETO Kaj koe Tpeba aa

Ce U3BpLWM NpeTpecyBareTo He e MpPUCYTHO, HapeabaTa ce oCTaBa BO NpocTtopujaTa
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KaZe LTO ce BpLIWN MpeTpecyBarbeTO, a NpeTpecyBarbeTO Ke ce M3BpLIM M 6e3 Heroso
NpUCYyCTBO.

(6) Kora npetpec ce Bpwu BO MPOCTOPUN HA APXXABHU OpPraHu, MHCTUTYLUUM WTO BpLiaT
jaBHM oBnacTyBarba WM MNpaBHM NMuUa, Ke ce MoBMKa HMBHWMOT CTapewunHa paa
NpUCyCTBYBa Ha NpeTpecyBaHETO.

(7) Kora npeTpecyBakeTo Ce BpwM BO BOeH o06jekT, nucmeHaTa Hapenba 3a
npeTpecyBareTO UM Cce npeaaBa Ha BOEHUTE B/IaCTW KOM Ke onpeaenaT BOeHOo Nnue aa
6buae NpMCyTHO Npu NpeTpecyBaHETO.

(8) Kora npeTpec ce BplwKX BO aaBOKATCKa KaHuenapuja BO OTCYCTBO Ha aABOKaTOT Ha
KOj Taa My npunara, Ke ce noBuKa NPeTCTaBHUK Ha AZBOKATCKaTa KOMOpa, a ako Toa
He e MOXHO, ApYyr aABoKaT. AKO NOBMKaHMOT aABOKaT He A0jAe BO pOK o4 TpW 4yaca of
NOBUKYBaH-eTO, NpeTpecyBaHeTo MOXe Aa ce u3BpLln n 6e3 HeroBo NpPUCycTBO.

(9) 3aknyyeHuTe NMpPoCcTopuUn, MebenoT UIn ApyruTe NpeaMeTy Ke ce oTBopaT COo cuna
CaMO aKo HUBHMWOT ApXaTen He e NpUCyTeH WUAM He caka A06poBOSHO Aa MM OTBOPM.
MNpu O0TBOpareTO Ke ce n3berHyBa HeENOTPEOHO OLUITETYBAHE.

(10) MpeTpecyBakeTO Ha AOM, Ha ApPYyrM NpPOCTOpUM UM Ha nuue Tpeba Aa ce BpLn
BHMUMATENIHO, CO NOYUTYBare Ha AOCTOMHCTBOTO Ha JIMYHOCTA M NPAaBOTO Ha UHTUMHOCT
n 6e3 HenoTpebHO HapyLlyBake Ha KyKHUOT pea.

(11) Mpu npeTpecyBareTo Ke ce OA3eMaT MNPUBPEMEHO CaMO OHWE NpeaMeTy W
WCrMpasBun LWITO Ce BO BPCKA CO LieNTa Ha npeTpecyBakeTo BO AAAEHUOT Cy4aj.

(12) Ako npu npeTpecyBaHeTO Ce HajaaT npeamMeTn WTO HeEMaaT BPCKa CO KPUBUYHOTO
Aeno rnopaanm Koe e HapeAeHo npeTpecyBarbeTO, HO KOM YyKaxyBaaT Ha Apyro
KPUBUYHO AEM0 KOE Ce FOHW Mo cnyxb6eHa A0NXKHOCT, TUe NPUBPEMEHO Ke Cce oAa3eMar,
a 3a o43eMateTo BeAHall Ke ce u3gaje noTeBpAa M BeAHall Ke ce WU3BECTM jaBHMOT
o6BMHUTEN 3apaiu noseAyBake Ha KPMBMYHA nocTtanka. AKO jaBHMOT o06BUHUTEN
Hajaoe AeKka HeMa OCHOBAa 3a NoBeAyBake Ha KPpMBMYHA MNOCTanka, a He nocTtoum Hekoja
Apyra 3aKkoHCKa OCHOoBa cnopes koja 6u Tpebano npeameTute Aa ce oas3emart, Tue
BeAHall Ke ce BpaTar.

YneH 192

3anucHUK 3a nperTpec

(1) 3a cekOj npeTpec ce COCTaByBa 3alUCHUK. 3aNMCHMKOT O NOTnuwyBaaT
M3BPLUNTENOT Ha HapeabaTa WTO ro BpWM NPETPECOT, NMLUETO Kaj Koe unu Bp3 Koe ce
BpPWM MPETPECcOT M fmuata 4Yme MPUCYCTBO € 3a40J/IKMUTENHO. TeKOT M Ha4YMHOT Ha
BPLIEHETO Ha MPETPECcOT MOXe Aa Ce CHUMM CO anapaT 3a BM3YEJIHO-TOHCKO CHMMaHe,
npu WTO NocebHO ce BHMMaBa Ha MecTaTa KaAe LWTOo Ce NpOoHajaeHn onpeaeneHn nuua
n npeamMeTn. MecTtoTo Ha NPEeTPecoT WU HeroBuTe oAAeNHU AENOBW, Kako U nuuaTta u
npeaMeTuTe npoHajaeHn BO TEKOT Ha npeTpecoT Moxe Aa ce doTtorpadupaar.
3BYYHUTE U BUAEOCHUMKUTE U doTorpadumnTe ce npunoxysaaT KOH 3aNUCHUKOT U
MOXaT Aa CAyXaT Kako AoKas.

(2) Bo 3anNUCHMKOT ce BHeCyBaaT M TOYHO Ce onuwyBaaT NpeaMeTuTe U UCNpaBuUTe LWITO
ce oA3eMaaT, a Toa Ke ce CTopuM M BO NOTBpAaTa 3a OA3EMakbe€ Ha NpeaMeTM Koja
BeAHAalWl My ce u3gaBa Ha NMUETO O4 KOe Cce oA3eMeHUM npeaMeTuTe, OAHOCHO
ncnpaBsuTe.

YneHn 193

BneryBare BO OM BpP3 OCHOBA Ha COrMJ1aCHOCT WM
Hapeab6a 3a npuBeayBame
(1) be3 Hapenba 3a npeTpec MoOXe Aa ce Bfe3e BO AOM: - aKO ApXXaTenoT Ha AOMOT ce
cornacysa co Toa,
- @Ko TaMy ce Haora numue Koe no Hapeaba Ha cyn Tpeba ga ce npuTBOpU WM
NPUCUIHO Aa ce AoBeae,
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- nopaan nuwysare o crnoboaa Ha CTOpUTeNn KOj € 3aTeydyeH Npu M3BpllyBame Ha
KPMBUYHO AES1I0 KOe Ce NoHU No cnyxbeHa A0/KHOCT Unum

- Ha MEecCTO Kaje WTO € M3BPLIEHO KPUBUYHO AE10 3apaan BpLUeHEe YBUA.

(2) Bo cny4daute on ctaBoT (1) Ha OBOj YeH HeEMa Aa Ce COCTaBW 3anNUCHUK, TYKY Ha
ApXaTenoT Ha AOMOT BeAHall Ke My Ce u3aage noTBpAa, BO Koja Ke ce HasHauu
npuYnHaTa 3a BAeryBareTo BO AOMOT U cuTe 3abenewkn Ha gpxaTtenot. AKO BO 4OMOT
€ M3BPLUEH M MpEeTpec Torall Ke ce COCTaBM 3arnuCHUK BO COMMACcHOCT Co YneHoT 192 oa
0BOj 3aKOH KOj MOpa Aa rv CoapXXu npuynHuUTe 3a npetpec 6e3 Hapeaba.

(3) Kora e m3BpweH npetpec 6e3 Hapeanba 3a npeTpec, M3BPLUMTENOT Ha MNpeTpecoT
MOpa BeAHal Aa ro M3BeCTU jaBHUOT 06BUHUTEN.

2. NpuBpemMmeHo o06e36eayBarbe U oa3eMatbe Ha nNpeagMeTy UWin MMoT
YneH 194

Hapen6a 3a npuBpeMeHO oA3eMare Ha npeaMeTH
(1) NMpeameTtnTe wWTo cnopea KpuMBUYHMOT 3aKOHWMK Tpeba ga ce oasemMart MAM LWITO
MOXaT Aa MOoCNyXaT Kako A0Ka3 BO KPMBMYHATA MocTanka NpUMBPEMEHO Ke ce oasemaTt
N Ke My ce npeaagaT Ha yyBak€ Ha jaBHMOT O6BUHUTEN WIW OPraHOT OonpeaeneH co
nocebeH 3aKOH UM Ha APYr HauuH Ke ce o6e36eaM HUBHOTO YyBarbe.
(2) HapenbaTta 3a npmBpeMeHO oA3eMarbe Ha npeaMeTu ja magasa CyAoT No npeanor
Ha NpaBocyaHaTa nonuuunja unuv jaBHMoOT o6BUHUTEN.
(3) HapepbaTta 3a npuMBpeMeHO oA3eMakbe Ha npeaMeTM COAPXWM Ha3uB Ha CydoT,
npaBeH OCHOB 3a MpPUBpPEMEHO OA3eMarbe Ha npeaMeTu, onpeaenyBare M npeumseH
onuc Ha npeaMeTuTe WTO Tpeba nNpuBpeMeHO Aa ce oh3emaT, MMe W npesuMe Ha
nvueTo og koe Tpeba npmBpeMeHOo Aa ce oa3emaT nNpeaMeTuTe, MecTo Ha Koe, O4HOCHO
BO Kkoe Tpeba npuBpeMeHO Aa ce oaleMaT npeaMeTuTte, pok BO KoOj Tpeba pa ce
oA3eMaT M NoyKa 3a NpaBeH Jek.

YneH 195

Mpasuna 3a npuBpeMeHO oa3eMare Ha npeaMeTm
(1) Cekoj WwWTO ApXKU npeaMeTn oA YneHoT 194 ctaB (1) Ha OBOj 3aKOH € AOJ/IKEH Aa '
npenage. Cyaujata Ha nperxogHaTa noctanka no obpa3noXeH npeasior Ha jaBHMOT
06BMHUTEN Ke Mo Ka3HW JINLETO Koe Ke oabue aa rv npenage npeaMeTuTe CO NapuyHa
Ka3Ha crnopen oapenbute Ha uneHoT 88 crtaB (1) o4 OBOj 3aKOH, @ akKO NULETO U
noHatamy oabuBa Aa v npenage nNpeaMeTuTe Ke Cce KasHu cnopea oapenbaTta Ha
yneHoT 88 cTtaB (7) o4 0BOj 3aKOH. 3a xanbaTa NpoTUB peleHMNeTo CO Koe e n3peyeHa
napuvyHa KasHa oasydyyBa COBeTOT of uneHoT 25 ctaB (5) Ha 0BOj 3akoH. XXanbata He
ro 3aAp)XXyBa W3BpPLUYBAHETO HA peLleHUETo. Ha UCT HauMH Ke ce mocTtanu U crnpeMa
cny>6eHo mnn oaroBOpHO NuuUe BO ApXXaBeH OpraH, MHCTUTyuuja LWTO BPLWM jaBHMU
OoBJlacTyBakba MM NMPaBHO NULE.
(2) NMpun oa3eMaHbeTO Ha NpeaAMEeTUTE Ke Ce Ha3HauuM Kade ce MpoHajaeHuM n Ke ce
onuwaTt, a no notpeba u Ha Apyr HauMmH Ke ce obe3bean yTBpAyBarbe Ha HMBHaTa
MAEHTUYHOCT. 3a OA3EMeHUTE NpeamMeTn ce u3gasa noTepaa.
(3) Ka3sHuTte oa ctaBoT (1) Ha OBOj YNeH He MOXe Aa ce NMpMMeHaT KOH OCOMHUYEHUOT.
(4) 3anneHeTnTe HApPKOTUYHWU APOrM, NCUXOTPOMHWU CYMCTAaHUWKN, NPEKYPCOPU U APYTH
npeaMeTy 4unj npomMeTt e 3abpaHeT MM orpaHMYeH U He ce 3aA4p>XXaHM Kako NpUMEpoK
3a BelTayere, CO OAJlyKa Ha HaANeXHWOT Cya MOXe Aa Cce YyHuwTaT u npea
NnpaBOCKMIHOCTA Ha npecyaara.

67



npeB3eMeHo o4 WWW.pravo.org.mk

YneH 196

NMpuBpeMeHo oa3eMare npeaMeTn 6e3 Hapenba

(1) NMpeameTute oA 4neHoT 194 crtaB (1) Ha OBOj 3aKOH MOXe MNpPUBpPEMEHO Aa ce
oa3emaT un 6e3 Hapeaba on CyAOoT AOKOAKY MOCTOM OMACHOCT 04, oAajslararbe U 3a Kowu
nocTojaT OCHOBM 3@ COMHeBame [eKa ce npeaMeTM Ha KpUBUYHO Aeno. [oKonky
NNLEeTOo Koe Ce npeTpecyBa U3PUYHO Ce CMPOTMBCTaBM Ha OA3eMamEeTO Ha npeamMeTuTe,
jaBHMOT 06BUHUTEN BO POK 04 72 4aca oA W3BPLUEHMOT npeTpec Ke nogHece 6apame
A0 cyaujaTa Ha npeTxogHaTta rnocrtanka 3a AOMNOoSHUTENHO ogobpyBare 3a oA3eMame
Ha npeaMmeTw.

(2) Ookonky cyaujaTa Ha npeTxogHata nocrtanka ro oabue 6apareTo Ha jaBHMOT
06BMHUTEN, oOA3eMeHUTe npeaMeTUM He MOXe J[Ja Ce KOpuUCTaT Kako A[oKa3 BO
KpMBMYHaTa nocTanka. [puBpeMeHo oA3eMeHuTe npeaMeTV BeAHall Ke My ce BpaTaT
Ha NMUETO 04 KOe Ce OA3EMEHM.

YneH 197

NMpeaMmeTn WITO HEe MOXKaT Aa ce oA3eMmart
(1) Co cyacka Hapenba He MoXaT Aa ce oa3eMmar:
1) cnmcm v Apyrm mucnpaeBuM Ha ApXaBHUTeE oOpraHm co uyme objaByBare 6u ce
noBpeanno 4yBak€TO Ha ApXKaBHa WM BOeHa TajHa, Cé goaeka HaANeXHWOT opraH
NOWHAaKY He o4nyuu;
2) NUcMeHn obpakarba Ha 06BUMHETUOT cripeMa 6paHMTeNnoT Unu nuuaTta o4 4YneHoT 215
ctas (1) Ha 0BOj 3aKOH, OCBEH ako 06BUHETMOT A0O6POBONHO He 1 npeaaae;
3) TEXHWYKM CHMMKM LITO Ce HaoraaT kaj nuuata o 4yneHot 214 crtaB (1) Ha 0OBOj
3aKOH, @ KoM TMe ' HanpasBuie 3a (akTu 3a Koum ce ocnoboaeHun oA AO/HKHOCTa 3a
cBepoyerse;
4) 3anucu, uU3BoAM Of Perucrtap M C/AUYHM UCMpaBWM KOM Ce HaoraaT Kaj nvuaTa of
yneHoT 214 ctaB (1) Ha OBOj 3aKOH, @ KOM I'M HanpaBune 3a ¢akTn 3a KoM Tue BO
BpLUEHETO HA CBOETO 3aHUMame rn gosHasne o o6BUHETUOT U
5) 3anucm 3a dakTn WTO rM Hanpasuae HOBMHapU M HUBHU ypeaHUUM BO CpeacTBaTa
3a jaBHO MHMOpMMpare 04 U3BOPOT 3a M3BECTYBake U NogaTounTe 3a KOW Ao3Hasne BO
BpPLUEHETO Ha CBOETO 3aHMMare MU KoM ce ynoTpebeHun BO TeKOT Ha ypeayBameTO Ha
cpeacTBaTa 3a jaBHO MHMOpMUparbe, KOW Ce HaolfaaT BO HMBHO BflafeHWe WUAn BO
pefakuuvjata BO Koja ce BpaboTeHun.
(2) 3abpaHaTa oa ctaBoT (1) Ha 0BOj YN1EeH He ce NpuMeHyBa:
1) BO ogHoC Ha 6paHuTenoT unm nuueto ocnoboaeHo on obBpckaTa Ha cBepouvYere
COrflacHO Co 4neHoT 214 ctaB (1) o4 0BOj 3aKOH, ako MOCTOM OCHOBaHO COMHeBaHe
AeKa Ha 06BMHETMOT My nomarasie BO BPLIEHETO HA KPUBUYHOTO AEN0, Wan My Aasane
nOMoOL MO M3BPLYBameTO Ha KPUBUYHOTO AE/0 WM MNocCTanyBajie Kako MpuUKpuBayu
nnu
2) ako ce paboTu 3a NnpegMeTU WTO Mopa Aa ce oa3emar crnopel KpMBMYHNOT 3aKOHMUK.
(3) 3abpaHaTa 3a nNpMBpEMEHO OA3EMatbe Ha NpeaMeTn, UCNpPaBU U TEXHUYKU CHUMKMU
oA ctaBoT (1) Ha OBOj 4/leH He ce NMpUMeHyBa WU BO OAHOC Ha KPUBUYHUTE Aena
CTOpPEHM Ha WTETa Ha Aeua M ManoneTHUUM.

YneH 198

NMpuBpeMeHO oa3eMabe Ha KOMMNjyTepCKMU noaaToum
(1) Oppenbute oa uneHosute 194 crtas (1), 195 ctaB (1) u 197 Ha 0BOj 3aKOH ce
oAHecyBaaT M Ha nojdaToumTe CoYyBaHW BO KOMMjyTep U CAMYHM ypeau 3a aBTOMaTcKa,
OLHOCHO efieKTpoHcka 0bpaboTka Ha nogaTouu, ypeau KOu cayxaT 3a cobupare u
NpeHoC Ha NoAaTouu, HOCUTENM Ha nodaTouu U NpeTnIaTHUYKNUTE MHgopMaLmMm Co KOU
pacnonara gaBaTenoTt Ha ycnyru. Mo nucmeHo 6aparbe Ha jaBHUMOT 06BMHUTEN, OBME
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nogaTtoum Mopa Aa My ce rnpeasat Ha jaBHMOT O6BMHUTEN BO POKOT LWWTO TOj ro
onpeaenun. Bo cnyuyaj Ha oabuBare Ha NpefaBaHbeTO, K& ce NnocTanu cnopes YJeHoT
196 ctaB (1) o4 O0BOj 3aKOH.

(2) Cyanjata Ha npeTxoAHaTa rnocranka no npeanor Ha jaBHUOT O06BUHUTEN MOXe COo
pelieHne aa oapean 3alTuTa U YyBame Ha KOMMjyTepckuTe nogaTtouun oA 4yneHoT 185
Ha OBOj 3aKOH gojeka Toa e noTtpebHo, a Hajaonro wect Meceuun. Mo NCTEKOT Ha OBOj
nepuoa nogaTouuTe Ke ce BpaTaT, OCBEH aKO He ce BK/lyYeHM BO U3BpLIyBarbe€ Ha
KpMBMYHO Aeno OwTeTyBarbe M HEOBMACTEHO HaBneryBake BO KOMMjyTEPCKU CUCTEM
oA uneHoT 251, Komnjytepcka namama of uneHot 251-6 n Komnjytepcku dancudumkar
o4 yuneHoT 379-a cute o4 KpMBUYHUOT 3aKOHMK, aKO He Ce BKJIyYeHM BO M3BpLUYyBaHe
Ha APYro KpMBWYHO AE/0 CO MOMOLW Ha KoMMjyTep M ako He CiyxaT Kako Aoka3 3a
KPMBUYHO Aeno.

(3) NMpoTuB peweHMEeTO Ha cyamjaTa Ha NpeTxoAHaTa nocrarnka co Koe ce onpeaeneHu
MepKuTe o4 CTaBoT (2) Ha OBOj YNEH, NMLETO KOe N0 KOPUCTU KOMMjyTepoT U NuueTo
Koe e gaBaTen Ha ycnyrata mMaaT npaBo Ha xanba BO pok oa 24 vaca. 3a xanbaTa
oAanydyBa coBeToT o4 yneHoT 25 ctaB (5) Ha oBOj 3akoH. XXanbata He ro 3aap)xyBa
M3BpLUIYBaHEeTO Ha peLleHneTo.

YneH 199

NMpuBpeMeHO oa3eMarbe Ha NUCMA, TeNlerpaMm M Apyrv npaTtkm

(1) NMpmuBpeMeHO MOXaT Aa Ce oA3eMaT NucMma, Tenerpamum v Apyru npaTtku ynateHu Ao
06BMHETUOT UM OHME WITO TOj MM UCApaTUA, @ KOM Ce HaoraaT Kaj npaBHUTE nuua BO
obnacTta Ha MOLTEHCKMOT, TenerpadcknoT n Apyr coobpakaj, ako nMocTojaT OKOSHOCTU
nopaam KOW OCHOBAHO MOXe [la Ce O4YeKyBa AeKa TUe Ke MOoC/y)XaT Kako AoKa3 BO
nocrankara.
(2) HapepbaTa 3a npuBpeMeHO oA3eMane Ha nNpaTkuTe of ctaBoT (1) Ha OBOj 4fieH ja
n3gaBsa cyamjata Ha npeTxogHaTa nocranka rno npeanor Ha jaBHMOT 06BUHUTEN.
(3) Hapenba 3a npuBpeMeHO oOA3eMakbe Ha MpaTkM MOXe Aa wu3gage W jaBHUOT
06BMHMTEN aKo MOCTOM OMACHOCT Of oAnarawe, CO Toa WTO oBaa Hapenba Mopa Aa
6buae noTBpAeHa oA CTpaHa Ha cyaujaTa Ha npeTxoAHaTa nocTanka BO poK oA 72 yaca
o4 NPUBPEMEHOTO OA3eMatbe Ha NMpaTKuTe.
(4) Aokonky HapeanbaTta He 6uae noTBpAeHa BO CMUCAA Ha CTaBoT (3) o4 OBOj uyneH
TWEe NpaTKM He MOXaT Aa Ce KOPUCTAT Kako A0Ka3 BO KpMBMYHATa nocranka.
(5) Hapenbata oa ctaBoT (2) Ha OBOj UYeH COAPXKMW:
- NogaTouu 3a IMLETO Ha Koe ce oaHecyBa HapeabaTta,
- HAYMH Ha M3BpLIYyBame Ha HapeabaTa M BpeMe Ha Tpaere Ha MepKaTa U
- NpaBHOTO nNuue Koe Tpeba aa ja nsspwun Hapeabara.
(6) TlNpe3eMeHMTE MepKM MOXAT Aa TpaaT HAjaonro TpuM Meceuum, a cyaumjata Ha
npeTxogHaTa nocranka no obpassioxeH Npeasor Ha jaBHMOT O06BMHUTEN MOXe Aa ro
NpoAONXM TpaeHeTo ylTe 3a TPU Meceuu, Co Toa LITO MpPe3eMeHUTE MepKku Ke ce
YKMHAT BeAHall LWTOM Ke npecTtaHaT NPUYMHUTE 3@ HUBHO HAaTaMOLLHO Npe3eMatbe.
(7) NpepapeHnTe nNpaTtku M oTBOpa jaBHMOT 06BMHMTEN BO NPUCYCTBO Ha ABajua
cesegoun. Mpu oTBOpameTO Ce BHMMaBa Aa He ce owTeTaT nedyatute, a o6BMBKUTE M
agpecaTta Ke ce 3a4yBaaT. 3a OTBOpParbETO Ce COCTaByBa 3aMUCHMUK.
(8) AKO MHTepecuTe Ha nocTankaTa A03BOJSyBaaT, 3a MNpe3eMeHuTe MepKW of CTaBoT
(1) Ha oBOj uneH MOXe Aa ce MHdopMupa NUULETO MPOTUB KOe Ce Mpe3eMeHn oBue
MepKMU.
(9) AKo nHTepecuTe Ha nocTankaTa A03BOJslyBaaT, COApPXXMHATa Ha NpaTkaTa BO LenocT
WM AeNyMHO MOXe Aa My ce COOMWTWM Ha JIMUETO Ha Koe My e ynaTeHa, a MoXe Aa My
ce npepaae W npatkaTta UKW HEj3UH aen. AKO NIMLETO € OTCYTHO, npaTkaTa Ke MM ce
COOMLUTU UM KE UM Ce Npeaane Ha HEKOj O HEroBUTE POAHMHMU, @ aKO HEMA POAHUHM,
Ke My ce BpayM Ha WMCNpakauyoT, AOKOJKY Toa He e CMpOTUBHO Ha WHTEpecuTe Ha
nocrankara.
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(10) MepkuTe npeseMeHM BO COrNACHOCT CO OBOj YNE€H He MOoXaT Aa Cce npuMeHyBaaT
Ha nucMa, Tenerpamu U ApyrM npaTtkym pasMeHeTM Mery O06BMHETMOT M HEroBMOT
6paHuTen.

YneHn 200

MocTanyBare co nogaTtoum Kom ce 6aHkapcka TajHa, UMOT BO 6aHKkapcku ced,
cnepeme Ha nNaTteH NpoMeT U TpaHCaKUMM Ha CMETKU U NpUBpPEMEHOo
3anuMparbe Ha u3BpllyBate onpeaesieHn (pMHaAHCUCKU TPpaHCaKuMm
(1) AKO NoCTOM OCHOBAHO COMHEBake AeKa oApeAeHO nuue Ha cBouTe 6aHKapCKu
CMEeTKM npuMma, 4vyBa, MpeHecyBa WM Ha APYr Ha4yuH pacrnofsiara CoO MNPUHOCKU O
Ka3HMBO AeN0o, a TOj NPUHOC € BaXeH 3a UCTPpa)kHaTa noctanka Ha Toa KPpMBUYHO AeNo
WNn crniopen 3akoHOT MoAsexun Ha NpUCUAHO oA3eMame, No obpasnoxeHo bapare o4
jaBHMOT 06BUHUTEN, CyAOT MOXe Aa u3gaje peweHue co Koe Ha baHkaTa unm Ha
aApyrute GUHaAHCUCKM WMHCTUTYUMM Ke MM Hapeau Aa My AocCTaBaT AOKYMeHTauuja u
nogatoum 3a 6aHKaApCKUTE CMEeTKU U ApYrM (DUHAHCUCKKM TpaHcakumMn n paboTtm Ha Toa
nvue, Kako M 3a nuuaTta 3a KoM OCHOBAHO Ce BepyBa [eKa Ce BKJYYeHUM BO Tue
(UHAHCUCKN TpaHCakumMu unu paboTu Ha OCOMHMYEHMOT, aKO TakBuTe nogaTouun 6u

Moxene ga bunaaT Aoka3 BO KpMBMYHATa nocTanka.
(2) bapareTo Ha jaBHMOT 06BMHWUTEN Ce ogHecyBa 3a MnogaTouM Ha MNpaBHO WM
pun3nyKo nuue, 3a cMTE NPUHOCKU LWITO MM NpuUMa, vYyBa, NPeHecyBa WAW Ha APYr HaynH
pacrnonara Co HUB.
(3) Ako nuueto oa ctasoT (1) Ha oBOj uneH 4yyBa Bo H6aHkKapcku ced, nnnm Ha apyr
Ha4uH pacnosara co NMpPUHOCK O Ka3HMBO AeN0o, a TOj MPUHOC e BaXKeH 3a UCTpaxHaTa
noctanka Ha TOoa KPMBUYHO [es0 WAM Cnopea 3aKOHOT NOoASIeXWM Ha MPUCUITHO
oA3eMame, No obpasnoxeHo 6apare 04 jaBHUOT 06BMHUTEN, CyAOT MOXe Aa m3gaae
pelleHne Co Koe Ke M Hanoxu Ha 6aHkaTa Aa My OBO3MOXW Ha jaBHMOT O6BMHUTEN
npucran o cedor.
(4) Bo peweHnujaTta oa crtaBosuTe (1) 1 (3) Ha 0BOj UNEH Ke ce onpeaenn M pokKoT BO
KOj 6baHkaTa unu gpyrata GMHaHCUCKA UHCTUTYLUMja MOpa Aa noctanaTt no HUB.
(5) Mpen NoyeToKOT M BO TEKOT Ha MUCTpa)kHaTa nocTtanka oAasyka no bapameTo Ha
jaBHMOT o6BMHUTENn oa crtaBoBuTe (1) M (3) Ha OBOj 4YNeH AOHecyBa cyaAujaTa Ha
npeTxogHaTa MocTanka, a no noaurakweTo Ha O6BMHEHMETO CyAOoT Mpea Koj Ke ce
oapxun npetpecot. Cyamjata Ha npeTxogHaTa rnoctanka oanydvysa no bapameTo Ha
jaBHMOT 06BMHMUTEN BeAHall, a HajaouHa BO pok o4 12 yaca oa npvemoT Ha 6bapareTo.
AKO cyamjaTa Ha npeTxogHaTa noctanka He ro npudatm 6apareTo Ha jaBHUOT
06BMHUTEN 6e3 oanarare Ke nobapa oaslyka [la AOHECE COBETOT oA Y/eHOT 25 cTas
(5) Ha oBoj 3akoH. CoBeTOT AOHecCcyBa oAJsliyka BO poK o4 24 4yaca o4 nNpueMoT Ha
bapameTo.
(6) AKo nocTojaT OKONHOCTMUTE o4 CTaBoT (1) Ha oBOj uneH no obpasnoxeH Npeanor Ha
jaBHMOT 06BMHUTEN, cyamjaTa Ha NpeTxoAHaTa MocTarnka MOXe CO peleHue ga wu
HanoXxwn Ha 6aHkaTa unu Ha apyrata dMHaHCUCKa MHCTUTYUMja Aa ro cneam nnaTtHMOT
NMPOMET, TpaHCakKuumMTe Ha CMEeTKuTe uan apyru paboTum Ha onpeaeneHo nuvue u
pefoBHO Aa ro U3BeCTyBa jaBHUOT 06BMHUTEN 3a BpeMEeTO onpeaesnieHo BO peLleHMeTo.
(7) Mo obpasznoxeH Npeasior Ha jaBHMOT 06BUHUTEN, CYAOT CO peELleHMe MOXe Aa UM
HanoXun Ha PUHAHCUCKA MHCTUTYLUMja UM HA NpPaBHO Nuue NpMBpPEeMeHO Aa ro 3anpat
M3BpWYBakeTo Ha ogpeneHa GUHAHCUCKA TpaHcakuuja unm paboTta, a WMOTOT
NpUBPEMEHO Ce oa3eMa.
(8) BO UTHM cny4yaun jaBHMOT O6BUHUTEN MOXE Aa ry onpeaenn MepkuTe of CTaBoBUTE
(1), (3), (6) n (7) Ha oBOj uneH n 6e3 cyacka Hapeaba. 3a npeseMeHUTe MepKu
jaBHMOT 06BMHUTEN BeAHall ro U3BecTyBa CcyAujaTa Ha npeTxogHaTa nocranka, Koj BO
poK oA 72 vyaca Tpeba aa ja u3pnape Hapeabarta. Bo cnyyaj cyamjata Ha nperxogHaTa
nocranka fga He u3gaae Hapeaba, jaBHMOT 0BBMHUTEN Ke M BpaTu nogaTtoumTe 6e3
NnpeTxoAHO Aa rm oTBOpMW.
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YneHn 201

MonuwyBame Ha NPUBPEMEHO OA43E€MEHMU CMUCU, UCnpasBm
M TEXHUYKN CHUMKM

(1) AKO ce BpwM MNpuMBpEeMEHO oOA3eMakbe Ha ChMCUM UM UCIpaBu LWITO MOXaT Aa
NnocnyxaT Kako AoKas, Ke ce U3BPLIN HMBEH Monuc. AKO Toa HE € MOXHO, CUCUTE Ke
ce cTaBaT BO 06BMBKA M Ke ce 3anedyaTtaT. CONCTBEHUKOT Ha CAUCUTE UNU UCTMpaBUTe
MOXe Aa CTaBMW M CBOj neyaT Ha obBuBKaTa.
(2) O6bsuBkaTa ja oTBopa jaBHUOT 06BUHUTEN. lMpn nNperneayBakbeTO Ha CAMCUTE UK
ncrnpasmTe Mopa Aa ce BOAW CMeTKa HMBHAaTa CoApXXWHA Aa He ja A03HaaT HeoB/laCcTeHU
nuua. 3a oTBOpaHeTO Ha obBMBKaTa Ce COCTaByBa 3arMMCHUK.
(3) /lMueto oa Koe ce OoA3EeMEHM CNUCUTE WM UCMpaBuTE Ke ce MOoBMKa JAa
NpUCycTByBa Npu OTBOpareTo Ha obBMBKaTa. AKO TOa He ce jaBM Ha nokaHaTa wunu e
OTCYTHO, o6BMBKaTa Ke ce OTBOPWU, CMUCUTE WU UCNpaBUTE Ke ce npernenaaT U Ke ce
nonuwaT BO HEroBo OTCYCTBO.
(4) AKO CcO O0OBOj 3aKOH He e MNOWHaKy onpeaeneHo, Ha HA4YMHOT nponuwaH BO
ctaBoBuTe (1), (2) n (3) Ha OBOj UYNeH, UCTO Ke ce MnocTtanu WM Kaj NPUBPEMEHOTO
oA3eMame Ha TeXHWYKA CHMMKA KOja MOXe Aa MOCNYXW KakKo AoKas.

YneH 202

MpuBpeMeHO oa3eMab€ Ha UMOT WK NpeaAMeTMU 3apaaum
ob6e3bepnyBame

(1) Cypot MOxe BO koe 6UsI0 BpeMe BO TEKOT Ha KpMBMYHATa NocTtanka Aa AoHece, no

6aparbe Ha jaBHMOT 06BMHUTEN, NPMBPEMEHA MepKa oA3eMare Ha UMOT UNu npeaMeTun

Kou cnopea KpuBWMYHMOT 3akOHMK Tpeba aa ce oa3eMaT, MepKa 3anseHyBarbe Wn

Apyra HeonxogHa NMpuYBpPeEMeHa Mepka 3a [a Ce CMpeyum KOPUCTEHETO, OTYlyBareTO

WNW pacnosiarakbeTo CO TOj UMOT UK NpeaMeTy.

(2) bapareTo Ha jaBHMOT 06BMHUTEN 04 cTaBoT (1) Ha OBOj YIEH COAPXMWU:

- KpaTOK OMNUC Ha KPUBUYHOTO AE/10 N HEFTOBMOT 3aKOHCKWN Ha3uB,

- ONUC Ha MMOTOT MM NpeaMeTUTEe LWTO MOTEeKHyBaaT 04 M3BpLIYBatbe Ha KPUBUYHO

aeno,

- nogaToum 3a MLETO WTO ro noceaysBa To0j UMOT UK NpeaMeTH,

- AOKA3W Ha KOM Ce 3acHOBYBa COMHEBaHETO AeKa MMOTOT, OAHOCHO npeaMeTuTe,

noTekHyBaaT 04 KPMBUYHOTO AES10 U

- NMPUYMHK 3@ BepojaTHOCTa AeKa A0 KpajoT Ha KpMBMYHATa nocTtanka ke 6uae ocobeHo

OTEXHaTO WM OHEBO3MOXEHO OA3EMaHETO HA UMOTOT UK NpegMeTuTe.

(3) MNpea NoOYeTOKOT M BO TEKOT Ha NpeTxoAHaTa nocrtanka no 6apaweTto Ha jaBHUOT

obBmMHUTEN of crtasoT (1) Ha OBOj 4YeH oasyKa AoHecyBa CcyaujaTta Ha npeTxoaHaTa

nocranka, a no nNoAMrakbeTo Ha 06BMHEHMETO CYAOT Npea Koj Ke ce oapXu MpeTpecorT.

CyauvjaTa Ha npeTxogHaTa nocTtanka oanydvysa no 6aparkeTo Ha jaBHMOT 06BUHMTEN

BeAHalW, a HajaouHa BO poK oA 12 4aca oa npuemoT Ha bapaweTo. AKO cyamjaTa Ha

npeTrxogHaTta nocrtanka He ro npudatu 6aparweTo Ha jaBHUMOT ob6BuHUTEN 6e3

oanararbe Ke nobapa oanyka Aa AOHece COBETOT o4 4feHoT 25 ctaB (5) Ha 0BOj 3aKOH.

CoBeTOT AOHEeCyBa oAaJslyka BO poK o4 24 4aca og npuemoT Ha 6apareTo.

(4) Bo pelleHMETO 3a U3pEeKyBake Ha MepkuTe of cTaBoT (1) Ha 0OBOj UNeH, CydoT Ke

ja o3Hauu BpegHocTa M BMAOT HA UMMOTOT, OAHOCHO MpeaMeTOT U BPEMETO 3a Koe ce

oA3eMma.

(5) NMpoTuB pelieHNeTo Ha cyaujaTa Ha NpeTxoAHaTa nocTtanka Co Koe ce oApeneHu

MepkuTe oA cTaBoT (1) Ha OBOj YieH MOXe Aa ce nogHece xanba BO pok of 24 vaca.

3a xanbaTta oanydyyBa coBeTOT o4 4yneHoT 25 cTtaB (5) Ha oBOj 3akoH. XanbaTta He ro

3a4pXyBa U3BPLUYBaHETO HA peLleHMETO.

(6) AKO NOCTOM OMACHOCT 04 oAaslarare, NpaBocyaHaTa noavumnja NpMBpeEMeHoO MoOXe Aa
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oA3eMe MMOT UM npegMeTun oA crtaBoT (1) Ha OBOj 4NeH, Aa M 3anjieHn uaun pa
npeseMe Apyrn HeONXoAHW MpPMBPEMEHW MEPKM 3a Aa ce crnpeyn KakBo 6Mn0 HUBHO
KOpUCTeHe, OTylyBare WM pacnonararbe. 3a Npe3eMeHuMTe Mepku Mopa BedHalw Aa
ce UHdopMupa jaBHUOT 06BUHUTEN, a Npe3eMeHuTe Mepku Mopa da buagaTt ogobpeHu
04 CTpaHa Ha cyaujaTta Ha npeTxogHaTa nocTanka BO pPOK 04 72 4aca o4 HUBHOTO
npeseMame.

(7) Ookonky cyaujata Ha npeTxoaHaTa nocrtanka He aaae onobpeHune, npeseMeHuUTe
MepKKW oA CTaBoT (6) Ha OBOj UNeH Ke ce 3anpaT, a NPUBPEMEHO OA3EMEHUTE UMOT UNKU
npeaMeTV BeAHall Ke My ce BpaTaT Ha JIMLETO 04 KOe CEe 0A3EMEHMN.

(8) Mepkute og ctaBoT (1) Ha 0BOj UneH MOXe Aa TpaaT HajaoNro A0 3aBpllyBame Ha
KpMBUYHaTa nocranka npej npBoCTENEeHUOT Cya.

(9) Ako MepkuTe oa crtaBoT (1) Ha OBOj u/neH ce onpeaeneHnW BO MpeTxoaHaTa
nocranka, Ke ce yKMHaT no ciy>6eHa AO/MKHOCT AOKOJIKY WUCTpaXHaTa MocTanka He
3arno4yHe BO pPOK O4 TpU Meceuu o AEeHOT Ha [AOHeCyBame Ha pelleHWEeTO CO Koe ce
onpeaesneHn.

(10) MNpea ncTekoT Ha pokoBuTe oa CTaBoT (9) Ha OBOj YeH MepKuTe MoXaT Aa ce
YKMHAT no cnyxb6eHa [O/MKHOCT o4 CyAoT unam no 6apawe Ha jaBHMOT ob6BuHUTEN,
OAHOCHO 3aMHTEpecupaHoOTO NMue, aKo Cce roKaxe pneka He ce noTpebHu wunu
onpaBAaHu COo orsies Ha TeXuHaTa Ha KPUMBUYHOTO AeN0, UMOTHUTE NPUINKKU Ha TMLETO
Ha Koe ce oAHecyBaaaT WM MNPUWINKUTE Ha JinuaTa Kou crnopej 3aKOH OBa nue e
AO/KHO Aa M U34pXYBa M OKONTHOCTUTE KOW YKa)kyBaaT [eKa oA3eMareTo Ha UMOTOT
wnn npeamMeTMtTe HemMa pAa 6umae OHEBO3MOXEHO WM 0cobeHO OTeXHaTto Ao
3aBpllyBatbe HA KpMBMYHATa nocrarka.

(11) Cute pejcTBMja Bp3 MMOTOT U NpeaMeTUTE LWITO ce npeaMeT Ha obesbenysarbe, a
KOW Ce npe3eMeHn no nogHecyBarkeTo Ha b6apameTo og ctaBoT (1) Ha 0BOj uneH, ce
HULITOBHMN.

(12) bapareTo o ctaBoT (1) Ha 0BOj YUNeH M oanykKaTa 3a U3peKkyBake Ha MepKkuTe o4
ctasoT (1) Ha oBOj uneH 6e3 oanarawe ce AOCTaByBaaT MO €NeKTPOHCKWU maT Ao cute
HaA/leXXHW OopraHu 3a eBuAeHuMja Ha MMOTOT M nNpeamMeTuTe yme obesbenysame ce
6apa n onpegenysa.

YneH 203

Bpakare Ha NPpUBPEMEHO0 OA3eMeHN npeaMeTHU
MNpeaMeTUTEe WITO BO TEKOT Ha KpMBMYHATA MoOCTanka ce NpPMBPEMEHO OA3EMEHU Ke MY
ce BpaTaT Ha COMCTBEHWKOT, OAHOCHO ApXaTefnoT ako ce 3anpe nocrankata, a He
nocTojaT NPUYNHM 3@ HUBHO oa3eMame (uneH 529).

YneHn 204

MoctanyBarbe CO COMHUTE/IHU npeaMeTn

(1) Ako ce Hajae kaj o6BMHETUOT Tyl NMpeAMEeT a He ce 3Hae 4Knj e, opraHoT WTo ja

BOAM MocTankaTa Ke ro onuwe Toj NpeaMeT M onucoT Ke ro ob6jaBm Ha Tabnata Ha

OpraHoT Ha onwTMHAaTa Ha 4YMe nogpadvje Toj XK1uBee U Ha NogpadjeTo Ha Koe e CTOpeHo

KPUBMYHOTO Aeno. Bo ornacot ke ce noBMKa COMCTBEHUKOT Aa Ce jaBM Kaj opraHoT WTO

ja BoAM nocTtankaTta BO pOK 04 e[Ha roguMHa oA AeHOT Ha objaByBar-eTO Ha Ornacor,

3alITO BO CMpOTMBHO MpeaMeToT Ke ce npoaage. Napute pobueHn on npoaaxbata ce

BHecyBaaT BO byueToT Ha Penybnnka MakenoHuja.

(2) Ako ce BO MNpalare npeamMeTn of noronemMa BpeAHOCT objaByBarmeTo MOXe Aa ce

M3BPLUN U NPEeKY AHEBHUTE BECHULMN.

(3) AKo NpeoMeToT € MoAJI0XKEH Ha pacurnyBare UM HEroBoTO YyBawe € Bp3aHO CO

3HaYMTENTHN TpoLwoLUM, TOj Ke ce npoaaae crnopea oapeabuTe LWTO BaXkaT 3a M3BPLUHATA

nocrtanka, a napuTe Ke ce YyBaaT KakKo CyACKW Aeno3uT.

(4) Cnopen oapenbata on ctaBoT (3) Ha OBOj YIEH Ke ce nocTtanu U Kora npeameToT
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My npunara Ha noberHaT uaM Ha Heno3HaT CTOpUTEN Ha KPUBUYHO AENO.

(5) Ako BO poK oA eaHa rogMHa He ce jaBM HWMKOj 3a NpeaMeT unn 3a napu gobueHn oa
npoaaxx6a Ha NpeAMeT Ke Ce [OHECe peLleHMe CO KOe MpeAMeToT CTaHyBa Ap)XXaBHa
COMCTBEHOCT, 0OAHOCHO NapuTe Ke ce BHecaT BO byleToT Ha Penybnuka MakenoHuja.
(6) ConcTBEHMKOT Ha MNpeaMEeToOT MMa npaBo MNpeky crnop Aa 6apa Bpakake Ha
npeamMeToT unm Ha napute aobumeHn oa npopaxba Ha nNpeaMeToT. 3acTapyBakbeTO Ha
OBa MpaBo NMOYHyBa Aa Teye o4 AeHOT Ha ob6jaByBar€TO Ha Ornacor.

Fnasa XVIII
AOKA3HU CPEACTBA
1. Ncka3s Ha o6BMHeTHOT
YneHn 205

3eMarbe IMYHM noaaToum oa o6BMHeTHOT

(1) Kora ce ucnutyBa 06BMHETMOT NpB NaT Ke ce npawa Aanun ro pasbupa jasnkoT Ha
KOj ce BoAM nocTankaTa, 3a UMETO U Npe3nMeTo, 3a NMpeKkapoT ako ro uMa, 3a UMeTo u
npe3MMeTo Ha poaAuTeNnuTe, 3a MOMUHCKOTO NMpe3nMe Ha MajkaTa, MeCcToTO Ha paratbe,
MECTOTO Ha XXMBeere, AEHOT, MECELIOT U roAnHaTa Ha pararbe, eAMHCTBEHNOT MaTUUYEH
6poj, 3a npunagHocTa Ha 3aeAHuua, ApXaBjaHCTBOTO, 3aHMMaHETO, CeMejHuTe
npunukn, obpasoBaHMeTo, MMOTHaTa cocTtojba, Aanu, Kora v 30WTO € OCyAyBaH, Aanu
M Kora ja usgpxasn u3pedeHaTa Ka3Ha, Aasin NpoTUB HEero ce BOAW NOCTanka 3a Hekoe
APYro KpMBUYHO A€/10, @ aKo € ManoJsieTeH KOj My e 3aKOHCKW 3acCTanHuK.

(2) O6BMHETUOT Ke ce Moyuun AeKa € AO/HKEH Aa Ce jaBM Ha NnokaHaTa M BeAHaw Aaa ja
COOMWTK CeKkoja NpoMeHa Ha ajpecaTa WM HaMmepaTa Aa ro NPOMeHU XMBeanuWTeTOo
OAHOCHO MPEecTojyBanuTeTO, @ Ke ce npeaynpean 1 3a nocneauumte ako He nocTanu
no Toa. AKO 06BMHETMOT HEMA MNOCTOjaHO XMBeanuwTe, OAHOCHO NpecTojyBanuuTe BO
Penybnuka MakegoHuja unm ce paboTm 3a CTpaHel, Ke ce Moyyu AeKa € AO0MXKEH BO
poOK 04 OCYM JeHa Aa onpeaenu agpeca uvnu nuue Bo Penybnuka MakegoHuja 3a
[OCTaByBak€ Ha MUCMEHa W OANYKM, a Ke ce npeaynpeav Aeka AOKOMKY CaMUOT He
onpeaenu agpeca Wi nvue 3a npuMMakbe Ha NMCMeHaTa, OpraHoT LTO ro NoBUKYBa Ke
ro UCTakHe NMUCMEHOTO Ha ornacHaTta Tabna BO CyAOT M CO UCTEKOT Ha OCYM AeHa of
AEHOT Ha UCTaKHYBaHETO Ce CMEeTa [eKa € U3BPLIEHO A0CTaByBaHETO.

YneH 206

Moyka 3a npaBaTta Ha 06BUHETHNOT

(1) Npea cekoe UCNUTyBatbe 06BUHETUOT 3a40/KUTENHO Ke ce MHDOopMMpa 1 NoyUn:

1) 30wTO Ce 06BUHYBaA N KOW CE€ OCHOBUTE HA COMHEBAHETO LUTO CTOjaT MPOTMB HEro;

2) Oeka He e [Oo/kKeH Aa ja um3Hece cBojata oabpaHa, HMTY Ada oaroBapa Ha

NnoCTaBeHUTE nMpalwarba, HO [AOKONKY Aade M3jaBa Taa MOXe Aa Ce KOpPUCTU BO

nocrarnkarta NpoTUB Hero;

3) Aeka Moxe aga 3eMe bpaHuTen nNo cBoj M3bop CO KOro MOXe HacaMo Aa Ce COBeTyBa

M KOj MOXe Aa NpUCYCTBYBa Ha UCMUTYBaHETO;

4) neka Moxe fa ce M3jaCHu 3a AenoTo Koe My ce CTaBa Ha ToBap WU Aa MM u3Hece cute

akTn n gokasu Ko My ogaTt BO Mon3a;

5) neka uMa npaBoO Ha yBMA BO CNMCUTE W Aa M pasriieayBa NpeaMeTuTte Kou ce

OA3EMEHMU;

6) Aeka uMa npaBo Ha becnnaTHa NOMOLW Ha NpeBeayBay, OAHOCHO TOJSIKYBa4y ako He ro

pa3bupa nnun 36opyBa jasnMkKoT KOj ce KOPUCTU NMPU UCNUTYBAHETO U

7) oeka uMa npaBO Ha npernen oA fekap npu notpeba oa MeaMUMHCKU TpeTMaH Unu
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3apaau yTBpAyBame Ha eBeHTyasHU NOSIMUMCKN NpevyekopyBama.

(2) O6BUHETHOT MOXe AO6pPOBOSIHO Aa ce OTKa)Xe o4 Hekoe oA npasaTa oA ctaBoT (1)
Ha OBOj Y/JleH, HO HEroBOTO UCMUTYBame He MOXe Aa 3arnoyHe AOKOJIKY M3jaBaTa Aeka
ce OTKaXyBa O[ HeKoe o4 npaBaTa He ce 3abenexu NMUCMEHO M Aojeka He buae
noTnuwaHa oA Hero. JIMLueTo He MOXe Aa ce OTKaXe o npaBoTo Ha 6paHuTen AOKONKY
oabpaHaTa e 3a40/PKUTENHA COracHO CO OBOj 3aKOH.

(3) AKO HeMa CBOj aABOKaT UM He MOXe Aa CTanu BO KOHTAKT CO Hero, Ha o6BUHETUOT
Ke My ce [OCTaBWM NnucTaTa Ha AeXypHUTe aABoKaTWU M3roTBeHa o4 AaBokaTckaTta
KoMopa Ha Penybnunka MakenoHwuja.

(4) dokonky o6BMHETMOT MpBO He cakan 6paHuTen, HO nogouHa u3pasun xenba aa
3eMe 6paHuTen, WUCAUTYBar€TO Ke ce MNpeKknHe M MOBTOPHO Ke MpPOoAO0SIXM Kora
06BMHETNOT Ke fobue 6paHnUTeN, CO KOro MOXe Aa Ce COBETYBa.

(5) Ako e noctaneHo CNpoTMBHO Ha oapenbute oa crasosute (1), (2), (3) u (4) Ha
OBOj 4N€H, MCKa3oT Ha O06BMHETUOT He MOoXe Aa Ce KOPUCTM BO TeKOT Ha cyackaTta
nocranka.

(6) Mpen 3ano4YHyBaHETO Ha NPBOTO UCMUTYBake, 06BUHETUOT Ke ce UHdopMMpa M 3a
NnpaBoOTO Ha CroroAyBakbe 3a BWMHATa CO jaBHWOT OB6BMHMTEN COMNacHO CO 4YIEHOBUTE
489 po 496 o 0BOj 3aKOH.

YneHn 207

CHMMKa oA McnuTtyBambeTo Ha o6BuMHeTHnOT
(1) UcnutyBameTo Ha 06BMHETMOT O4 CTpaHa Ha jaBHWMOT O6BUHUTEN WUAM BO HEroBO
NPUCYCTBO MOXe Aa ce CHMMa COo anapart 3a BM3Ye/IHO-TOHCKO CHUMame. 3a CHMMakeTo
06BMHETMOT NocebHO Ke ce Moyyu, Mpu LWITO Ke Ce OMOMEHe 3a Toa Aeka CHUMEHUTEe
n3jaBM MOXaT Aa Cce KopucTaT BO MocTankaTa.
(2) 3a cekoj NpeKkuH BO UCMUTYBarbE€TO BO CHMMKATa Ke ce Ha3HayaT NpUUYmMHUTE U
BpeMeTpaereTo Ha NPEeKUHOT, Kako U BPEMETO Ha NpoAOIKYBare M 3aBpllyBare Ha
NCNUTYBaHETO.
(3) 3a ncnutyBarEeTO Ke ce uspaboTaT TpU NPUMEpPOLIN, o4 KOU MO eeH NMPUMEpPOK 3a
jaBHMOT 06BMHUTEN M OOBUMHETMOT U efeH NMPUMEPOK ce 3anedvyaTyBa U ce npejaBa Ha
cyaujaTa Ha nNpeTxoAHaTa noctanka. JaBHUMOT 06BUHUTEN Ke M3paboTu NMUCMEH npenuc
O4 CHMMKaTa, M TOj Npennc ce NpuioXyBa BO CMUCUTE Ha NpeaMeTOoT.
(4) CHumMmkaTa oa cTtaBoT (3) Ha OBOj uneH He cMee fa ce objaByBa, eMUTYyBa U KOPUCTHU
3a HAMEeHM U Uenn HaaBop 04 KpMBMYHATa nocrarnka.
(5) HauMHOT Ha Bpwere Ha CHMMameTO ro MponuwyBa MMHUCTEPOT 3a nNpasaa, no
npeTxoaHo npmubaBeHO MUCNewe o4 jaBHMOT 06BUHMTEN Ha Penybnunka MakenoHwuja.

YneH 208

3a6paHa 3a ynotpeba Ha usMmaMma, CyreCTUBHU U
KanpuuMoO3HM Nnpalwamwa

OTKako e nMoy4deH 3a NpaBoOTO Ha MofYewe M Apyrute npasa oa yneHoT 206 Ha OBOj
3aKOH, Ha ob6BMHeTMOT Tpeba Aa My ce nocTaByBaaT Mpalara jacHo, pa3bupnueo u
NnpeunsHo, Taka WTO Aa MOXe HamnosIHO Aa rn pasbepe. MNpu UCNUTyBakeTO He CMee Aa
ce noara oA npeTtnocTaBkaTa Aeka 06BMHETUOT NMpuU3Haa HELWTO WTO He MpuU3Hal, HUTY
CMeaT Aa My Ce NoCTaByBaaT Mnpallatba BO KOW € BeKe CoApXaHo Kako Tpeba Ha HUB Aa
ce oarosopu. Cnpema o6BMHETMOT He CMee Aa ce ynoTpebu namama 3a ga ce gojae oo
Herosa usjaBa WaKW NpuU3HaHMe.

Ynen 209
NMpeno3sHaBawe Ha NpeaMeTH

MNpeaMeTUTE WITO Ce BO BPCKa CO KPMBMYHOTO AEJI0 UM LUTO CIyXaT Kako AoKas Ke My
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ce rnokaxaT Ha 06BMHETMOT 3apaau npeno3HaBame, 0TKaKo NpeTxXoAHO Ke rvm onuiue.
AKO OBMEe MnpeaMeTV He MOXe Ja ce aoHecaT, 06BMHETMOT MOXe na ce oaBefe Ha
MECTOTO Kajie WTO ce HaoraaT TUue.

YneH 210

HauumH Ha ncnutyBarme Ha 06BMHETNOT
(1) Mo noykaTa 3a npaBaTa 06BMHETMOT Ke Ce Mpala WTo MMa Aa HaBeae BO CBOja
oabpaHa. MNpu ncnutyBaweTo Ha 06BMHETMOT Tpeba Aa My Ce OBO3MOXMW BO HEMpevyeHo
n3narare Aa ce M3jaCHM 3a CUMTe OKOJSIHOCTWM WWTO ro ToBapaT M Aa MM MU3Hece cuTte
dakTn WwTo My cnyxaT 3a oabpaHa.
(2) O6BUHETMOT Ce ucnutyBa yCHO. lNMpu UCNnTyBameTOo Ha 06BUHETMOT MOXE Aa My ce
A03BONM Aa ' KOPUCTKU CBOMTE 3abeneLuku.
(3) Kora 06BMHETMOT Ke ro 3aBplUM CBOjOT WMCKa3, Ke My ce nocTaBaT npallakba
OOKONKY e noTpebHoO pJa ce nonosHaT npasHuHUTE WM Ja  Cce  OTCTpaHaTt
NPOTUBPEYHOCTUTE MM Hepa3bupaMBOCTa BO HErOBOTO U3Naramwe.
(4) WcnutyBarbeTo Tpeba fAa ce BPLWKM Taka LWITO K& Ce MNOoYMTYyBa JIMYHOCTA Ha
06BMHETHOT.
(5) Cnpema 06BMHETNOT He cMeaT Aa ce ynoTpebaT cuna, 3akaHa WUau ApPYru CINYHU
cpeactea (4neH 249 cras (4)) 3a Aa ce Aojae 40 Heroesa nsjasa WKW NpU3HaHKe.
(6) O6bBMHETMOT MOXe Aa buae mcnmTaH BO OTCYCTBO Ha 6bpaHuTen caMo ako U3peydHo
ce oApeKkon oa Toa nNpaBo, a oabpaHaTa He e 3a40/HKUTEeNHa WM ako BO poK of 24
yaca 04 MOMEHTOT Kora € noyyeH 3a oBa npaso (uneH 71 ctaB (2)) caMMOT He
ob6e3beamn 6paHUTEN, OCBEH BO C/y4aj Ha 3ago0/mkuTenHa oabpaHa.
(7) AKo e nocTaneHo CnNpoTMBHO Ha oapenbute of crtasosuTe (5) 1 (6) Ha OBOj YneH,
NCKA30T Ha 06BMHETUOT HE MOXe Aa Ce KOPUCTM BO nocTankara.

YneH 211

UcnutyBabe Ha 06BMHETHOT NpeKy ToJIKyBau
(1) WcnutyBartbe Ha O6GBUMHETUOT Ke Ce WU3BPLIN MNpPEKy TONKYBay BO Cly4yauTe
npeasuaeHn Co 0BOj 3aKOH.
(2) Ako 06BMHETUOT € r1yB, MUCMEHO Ke MYy Ce MOoCTaByBaaT MNpallarba, @ ako € HEM,
Ke ce NoBMKa MUCMEHO Aa oaroBapa. AKO UCMUTYBAHETO HE MOXe Aa Ce M3BPLIKM Ha
OBOj HAUMH Ke Ce MOoBMKAa Kako TOJSIKyBay JiMLEe Koe Moxe Ja ce pasbepe co
06BMHETMOT.
(3) AKO TONKYBAuUOT HE € MOopaHO 3aKOJIHAT, Ke MOJIOXKM 3aKNEeTBa AEKa BEPHO Ke v
npeHece npalwamaTa WTo ce ynaTyBaaT A0 06BMHETUOT U M3jaBUTE LUITO TOj Ke rv AaBsa.
(4) Oppenbute Ha 0BOj 3aKOH WTO Ce OAHecyBaaT Ha BelTauuTe CornacHo ce
NnpUMeHyBaaT M Ha TOJIKyBa4uTe.

2. CBepoun
YneH 212

Jivua kom MoXkaT Aa 6mpart ceepgoum
(1) Kako cBezoumM ce NOBMKYBaaT NiMLa 3@ KOM € BEpojaTHO AeKa Ke MoXaT Aa Aaaat
NU3BecTyBare 3a KPUBUYHOTO AESI0 U CTOPUTENOT U 3@ APYrY BaXXHU OKOSTHOCTMU.
(2) OWTETEHNOT N NMPUBATHUOT TYXUTEN MOXAT Aa Ce UCMUTaaT Kako CBeaouMm.
(3) Cekoe nuue Koe ce NOBMKYBa Kako CBEAOK € AO/IKHO Aa ce jaBM Ha nokaHaTa, a
aKO CO OBOj 3aKOH MOMHaKy He e ornpeaeneHo e AO0/IHKHO U Aa CBeAOoYMN.
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YneH 213

Jinua Ko He MoXkaT fa 6uaart ceeaoum
He moxe aga 6buae ceenok:
1) nuue Kkoe co CBOjOT Mckas3 61 ja NoBpeansio AO/HKHOCTA Ha vyBame ApXaBHa UAu
BOEHa TajHa, AoAeKa HAANEeXHUOT opraH He ro ocnoboau o4 Taa AOJSKHOCT;
2) 6bpaHuTen Ha O6BMHETMOT 3a OHa WTO MYy ro AoBepusl 06BMHETMOT KakKO Ha CBOj
6paHuTen, oceeH ako caMnoT obBuHeT ro 6apa Toa;
3) nuMue Koe co CBOjOT McKa3 6u ja noBpeansio AOMKHOCTA 3a YyBake AesioBHA TajHa
BO OAHOC Ha Toa WTO ro AO3HAN0 BO BpLIEHETO Ha CBOETO 3aHMMare (BepCKu
NCrNoBeAHUK, aaBOKaT M Nlekap), OCBEeH ako e ocnobogeHo o4 Taa AO/MKHOCT CO
nocebeH NponuMc nmnm co NMCMEHo, OAHOCHO CO AajeHa U3jaBa Ha 3anUCHUK Ha JINLETO
BO UMja KOPUCT € BOCTAHOBEHO YyBaHeTO TajHa, OAHOCHO CO TakBa M3jaBa Ha HeErosmoT
NnpaBeH HacnegHuK;
4) ManoneTHO SiMuUe KOe CO OorfeA Ha cBojaTa BO3pacT M AyleBHa pa3BUEHOCT He e
cnocobHo Aa ro cdatn 3Ha4YeHEeTO Ha CBOETO NpaBoO [AeKa He Mopa Aa CBeAo4Yn OCBEH
aKo cammoT o6BuHET ro 6apa Toa u
5) nuueto koe nopaau cBojaTa AylWweBHa WAWM TenecHa 6onect, O4HOCHO cBojaTa
BO3pacT BOOIMLWTO He e BO cocTojba aa cBepouu.

YneH 214

Jinua ocno6oaneHun oa AO/MKHOCTA Aa cBeao4ar
(1) OcnoboaeHn oa AOMKHOCT Aa cBego4yar ce:
1) 6pa4yHmoT 1 BOH6paAYHNOT Apyrap Ha 06BUHETHOT;
2) pOAHUMHWUTE Ha O6BMHETUOT MO KpB BO MpaBa JIMHWja, POAHUMHUTE BO CTpPaHWYHAa
NWUHKWja 3aKJly4yHO A0 TPEeT CTeneH, Kako M POAHMHUTE MO CBATOBCTBO 3aK/ly4HO A0
BTOPMOT CTENEH U
3) NOCBOEHUK M NMOCBOMTEN HA OOBUHETUOT.
(2) OpraHoT WTO ja BOAWM NOCTankaTa e AOJIKeH nMuaTta cnoMeHaTun BO ctasoT (1) Ha
OBOj YNeH, Npea HUBHOTO UCMUTYBake MW BeAHal WTOM Ke A03Hae 3a HUBHMOT OAHOC
cnpema o06BWHETMOT, Aa M npeaynpean pneka He MopaaT fga cBegovar.
MpeaynpenyBaHkeTO U OAFOBOPOT Ce BHeCyBaaT BO 3aMUCHUKOT.
(3) Nlvue koe mMMa ocHOBa Aa YCKpaTu CBefoyere cnpeMa eneH oa obBuHeTuTe e
ocnoboneHoO o4 AOMMKHOCTA Aa CBeAOYM M CripeMa apyrmte o6BMHETWU, ako HEeroBmoT
ncKas cnopej npupogata Ha paboTuTe He MOXe Aa Ce OrpaHuM4n camo Ha apyruTte
obBUHETMN.

YneH 215

Mocneauum oa NnoBpeauTe Ha NpaBuJiaTa Ha UCNIUTYBabe
Ha CBeAoKOT

AKO Kako CBeAOK e MOBWKAHO /Sivue Koe He Moxe Aa buae cBefok WM nuue Koe He
MOpa Aa CBeAOYM, @ 3a Toa He e npeaynpeneHo UM U3PEeYHO He ce OTKaxkaso oA Toa
npaBo WM ako npeaynpeayBakeTo W OTKaxyBareTo He e 3abenexaHo BO
3aMWCHUKOT, UM @Ko € UCMUTaH ManofIETHUK KOj HE MOXe Aa ro cdaTu 3HaYeHEeTOo Ha
NpaBoOTO AeKa He Mopa Aa CBEeAO0YM, UM aKO UCKa3oT Ha CBEAOKOT € U3HYAEH CO cuna,
CO 3aKaHa Wau co ApYyro CM4YHo 3abpaHeTo CpeacTBO, BP3 TaKBMOT MCKa3 Ha CBEAOKOT
He MOXe [la ce 3acCHOBa CyAcKkaTa oasyka.

YneH 216
MpaBo Ha CBeAOKOT Ala He oArosapa Ha oApeAeHM npawama

CBeaoKOT He e AO/KEH Aa OAroBapa Ha oAAeNHU Mpallarba ako € BepojaTHO Aeka co
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Toa 6u ce msnoxun cebecn unm cBojoT 6AM30K PoAHMHA Ha TEXOK CpaM, 3Ha4YuUTesHa
MaTepujasiHa LWTETa UIN KPUBUYHO FOHEHE.

YneHn 217

Mpawarma KOU He cMeaT fa UM ce NocTaByBaaT Ha

OLUTETEHUOT U Ha CBeAOKOT
3abpaHeTo e Ha OWTEeTEeHMOT M Ha CBeAOKOT Aa UM Ce NoCTaByBaaT Mpallaka Kou ce
oAHecyBaaT Ha HMBHMOT CeKCyasieH XXMBOT U CEKCyanHUTE CKNIOHOCTU, MONTUYKOTO U
MAEONIOWKOTO onpeaenyBake, PacHOTO, HALMOHANMHO U €THUYKO MOTEK0, MOpanHuTe
KpUTEPUYMU U APYrn O0COBEHO SIMYHM N CEMEJHU OKOSIHOCTWU, OCBEH MO MCKIYYOK, aKo
OArOBOpUTE Ha TaKBMTE Tnpawama Ce HenocpeaHo W Oo4YuriefHo NoBp3aHM  Co
noTpebHmnTe pasjacHyBara Ha 6UTHUTE obenexja Ha KPMBMYHOTO AE/10 Koe e npeameT
Ha nocTankara.

YneH 218

NMoBukyBame Ha cBeAOoK
(1) NoBWKyBake Ha CBEAOK Ce BpLUM CO AOCTaByBatb€ MUCMEHA MOKaHa BO KoOja Ke ce
HaBege WUMETO M Npe3nMeTO U 3aHMMaHEeTO Ha MOBUMKAHWOT, BPEMETO M MEeCTOTO Ha
AoararbeTo, KPUBMYHMOT MpeaMeT Mo KOj ce MNOBWKYBa, Ha3HauyyBake Jeka ce
NOBWMKYBa KakKO CBeAOK W npeaynpeayBarbe 3a nocieguunte o4 HeonpaBAaHWMOT
M30CTaHOK (4neH 224 ctas (1)).
(2) NoBuKyBaHeTO KakKo CBEAOK Ha MasofieTHOTO Sinue Koe He HamnosiHMno 18 roanHu
Cce BpLWM NpeKy HeroBuTe poamTenn, OAHOCHO NMpeKy 3aKOHCKMOT 3acTanHuK.
(3) CBegouuTte KoM nopaan CTapocT, 60n1ecTt unm TewKn TeNeCHN MaHu He MoXaT Aa ce
jaBaT Ha nokaHaTta, MoxaT Aa 6uaaTt uMcnMTaHuM BO CBOjOT AOM WM Ha APYro MecTto
KaZe LTOo ce Haoraar.

YneHn 219

HauuH Ha ncnutyBame Ha CBelOK
(1) CBepmouute ce mcnutyBaat ogaenHo. CBeAoKOT MO MpaBuMAO OArOBOpUTE MM AaBa
YCHO.
(2) CBenoKoT NMPeTXoAHO Ke ce OMOMeHe Aeka e AoskeH Aa 360pyBa BMCTUHA M AeKa
HEe CMee HMLWITO Aa MPeMosiyMn, a NoToa Ke ce npeaynpeaun AeKa AaBameTO Ha NaxeH
NCcKas NpeTcTtaByBa KpMBUYHO Aeno. CBeAOKOT Ke ce npeaynpeay U Aeka He € A0SKeH
[a oAroBOpW Ha npawaraTta npeaBuaeHn BO 4YieHOoT 216 oa 0OBOj 3akoH M OBa
npeaynpenysambe Ke ce BHece BO 3aMuCHUK.
(3) NoToa cBegokoT Ke ce Mpalla 3a MMETO M NpesnuMeTo, MMETO Ha TaTKoTo,
3aHMMareTO, MNpPEeCcTojyBasUILITETO, OAHOCHO >MBEANMWITETO, MECTOTO Ha parame,
roAgMHUTE Ha BO3pacTa M 3a HEroBMOT OAHOC CO O6BMHETUOT U owTeTeHNoT. CBefoKOT
Ke ce npeaynpean aeka e AO/HKEH OpraHoT WTO ja BoAM MocTankaTta Aa ro M3BeCTu 3a
npoMeHaTa Ha agpecaTa WM Ha NpecTojyBanmwTeTo, OAHOCHO XMBEASULUTETO.
(4) Mpu wucnuTyBare Ha CBEAOK He € [03BOJIEHO CJ/lyXehe CO M3MaMa HUTY
nocTtaByBartbe Ha TaKBM Mpallatba BO KOWM € BeKe coAp)xaHo Kako 6u Tpebano pa ce
OArOBOpPMU.

YneH 220

Mpeno3HaBake NMUa WM NpeaMeTH oA CTpaHa Ha CBeAoKOT
(1) Ako e noTpebHO Oa ce yTBpAWU Aanuv CBeAOKOT Mperno3HaBa onpeaeneHo nvue uam
npeaMeT Ke ce 6apa o4 Hero MpBO Aa 'M onNuwWe W A4a MM HaBeAe 3HauuTe Mo Kou ce
pasnukKyBaaT, na Aypu Motoa Ke My Ce MoKaxe J/MUETO 3aedH0 CO APYrn Hemy
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HenosHaTu sMua Kou no npasuno Tpeba aa 6uaat Mery neT U OCyM, YMUM OCHOBHMU
KapaKTEPUCTUKM CE€ CIMYHU CO OHME LITO ' OnuLiasa, OA4HOCHO CO TOj MpeaMeT, 3aedHo
CO nNpeaMeTn oA UCT UKW CAMYEH BUA, MO WTO Ke 6uae npalwaH Aa vsjaBu aanu NnMUeTo
WA NpeaMeToT MOXe Aa ro Mperno3Hae Co CUNYPHOCT MM CO onpeaeneH cTerneH Ha
BEpO0jaTHOCT M BO C/nyyaj Ha NOTBpPAEH OArOBOP Aa FO MOKaXe Mperno3HaToTo nuue,
OO4HOCHO npeaMerT.

(2) NnuaTta Bp3 KoM ce BpLKM Mperno3HaBatbe Ke Ce noydyaT Ha NpaBoToO Aa MoBMKaaT
6paHuTEN No cBoj M360p, OAHOCHO Ke UM ce ob6e3bean GpaHUTEN M Ke ce OAJIOXKM
npeno3HaBakEeTO A0 AoarakeTo Ha 6paHUTENoT, HO HajaouHa BO pPoK oA ABa 4Yaca of
BPEMETO Kora e U3BecTeH 6paHUTENoT.

(3) TMNpea poHecyBakbe Hapesba 3a crnpoBedyBake WUCTpaxHa  MocTanka,
npeno3HaBarbeTO Ce BPLIM BO MPUCYCTBO Ha jaBHUOT OOBUHWUTEN, HaA TOj HAUMH LUTO
NNLETO KOe e nMpeaMeT Ha MNperno3HaBakbe He MOXe Aa ro BUAM CBEeAOKOT, HWUTY Mnak
CBEA0KOT MOXe Aa ro BMau Toa nuue npes Aa npuctann KOH Nperno3HaBaHEeTo.

YneHn 221

UcnutyBamwe Ha cBeAOoK NpeKy TOJIKyBay U UCNUTyBakbe CBeAoK
KOj € HeM unu rnyB
AKO MCNUTYBar€TO Ha CBEAOKOT Ce BpLUM MpeKy TONKyBad WM ako CBEAOKOT € rnayB
WM HEM, HEroBOTO UCMUTYBak€ CEe BPLUM Ha HAa4YMHOT nNpeaBuMAEH BO uneHoT 211 o
OBOj 3aKOH.

YneH 222

3aksieTBa Ha CBe€QOKOT
Opn cBenokoT Moxe jpga ce 6apa pa nonoxu 3aknersa. [pes rnaBHaTa pacnpasa
CBEAOKOT MOXe Aa MOJI0XM 3aK/eTBa caMO ako NMoCToM CTpas Aeka nopaau 6onect nam
o4 ApYrv MPUUYMHUM HE Ke MOXe Aa AojAe Ha rnaBHaTa pacnpasa. [puumHaTa nopaawu
KOja e MoJioXXeHa 3ak/ieTBa Ke ce HaBede BO 3arnuMCHUKOT. 3akjeTBaTa ce nosara Ha
Ha4YMHOT onpeaesieH BO YieHoT 392 ctaB (2) o4 0BOj 3aKOH.

YneH 223

Jinua KoM He cMeaT Aa NONoXKaT 3aKseTBa
He cMmeaT ga nonoxart 3akneTsa:
1) nMua Kon BO MOMEHTOT Ha UCNUTYBakeTO HeMaaT HaMNoJIHETO 18 roauHu n
2) nuua Kowu nopaav ceojaTa AyweBHa cocTtojba He MoxaT Aa ro chartat 3HaYeHEeTo Ha
3aKseTBaTa.

YneH 224

HejaByBare Ha cBeAOKOT Ha NokaHa u ogbuBame fa cBefoumn

(1) AKo CBEAOKOT KOj Ypea4HO e NoBWKaH He Aojae, a He ro onpasaa M30CTAaHOKOT, UK

6e3 onobpeHne nnun onpaeBaaHa NpUUYMHa Ke ce oafaneym o4 MecToTo Kajge WTo Tpeba

Aa buage ncnutaH, MoXxe CO cyAacka Hapeaba Aa ce foBee NPUCUIIHO, @ CyAOT MOXe U

[a ro KasHu co napuvyHa KasHa onpegesieHa Bo yneHoT 88 ctaB (1) o4 0BOj 3aKOH.

(2) Ako cBepokoT aojae m 6e3 3aKOHCKa NpUYMHA He caka na cBeaoyu, Mako e

npeaynpeaeH 3a nocneamumTe, MOXe Aa Ce Ka3HM MNapuvyHO CO Ka3Ha onpejeneHa BO

cTaBoT (1) Ha 0BOj useH, a ako U NoToa oabue Aa CBEAOYUYM, KE Ce KAa3HM CO napuyHa

Ka3Ha onpeaeneHa Bo yneHoT 88 ctas (1) o4 oBOj 3aKOoH. AKO CBEAOKOT M No BTopaTta

napuyHa kasHa oabue ga ceenoym, a nocrankaTta ce BoAM npen CyaoT, MOXe Aa My ce

n3pede KasHa 3aTteop A0 30 aeHa.

(3) 3a xanbata NpoTMB pelleHMeTO CO KOe e M3peyeHa napuyHa KasHa cekorauwl
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oAJlydyBa COBETOT o4 4eHOT 25 cTaB (5) Ha 0BOj 3aKoH. XXanbaTa NpoTMB peLleHNeTo
He ro 3a[p>XyBa U3BPLUYBa-ETO Ha PELUEHUNETO.

YneH 225

CHuMamwe nNpm ucnutyBame Ha CBeA0KOT CO
BU3YeJIHO-TOHCKM CpeACcTBa
Ha npeanor Ha cTpaHKWTe, OpraHoT LWWTO ja BOAM MoOCTankata MoOXe Aa oAaslyuu
NCNNTYBaHETO Ha CBEAOKOT Aa Ce CHMMA CO BU3YENHO-TOHCKW CpeacTBa.

YneH 226

3awTuTta Ha cBeaoum
(1) AKO NOCTOM BEpOjaTHOCT AeKa CO AaBameTo MCKa3 UM CO OAroBOP Ha onpeaeneHo
npaware, CBeAOKOT, COpaboTHMKOT Ha NpaBaaTta WAM XpTBaTa, OAHOCHO OLITETEHUOT
6u ce nsnoxun cebecn nnn Hemy 67UCKO NMUe Ha CEPUO3HA OMACHOCT MO XMBOTOT,
34paBjeTo MnM (PU3NYKUOT WHTErpuTeT, 3arpo3eHMOT CBEAOK MOXe Aa ro ycKpaTu
[aBaHEeTO UCKA3 WKW M3HEeCyBakeTo Ha nogartoumTte of uneHoT 219 crtaB (3) Ha 0BOj
3aKOH goaeka He ce ob6e3benaT yCcnoBu 3a Herosa 3awTuTa.
(2) 3awTnTaTa Ha 3arpo3eHUOT CBEeAOK Ce COCTOoM BO nocebeH HauyMH Ha UCMUTYBakE U
y4eCcTBO BO MocTankaTa ypeAeHW CO OBOj 3aKOH M CO MpMMeHa Ha MepKu 3a 3alTuta
BOH NocCTankaTa ypeaeHun co nocebeH 3aKOoH.
(3) AKO jaBHMOT 06BMHUTEN OLEHU AEeKa CTpaByBak€TO 04 OMacHOCT oA ctasBoT (1) Ha
OBOj Y/IEH € OCHOBaHO Ke ro MNMpekuHe UCMUTYBarE€TO M Ke Mpe3eMe UTHU AejcTBuja
cornacHo co oapeabuTte 3a 3awWwTUTa Ha ceBegouuTe, copaboTHMUMTE Ha npasBaaTta u
XPTBUTE YpeaeH CO OBOj 3aKOH.
(4) AKo BO TeKOT Ha MNocCTankaTa 3arpo3eHUOT CBeAOK M3jaBW AeKa He caka nocebeH
HauYMH Ha Y4YeCcTBO M Ha UCMUTyBarbe, TOj K& ce ucnuta cropes OnwTUTe npaBu/ia 3a
ncnuTyBamwe Ha ceBegouu. peTxXxoAHMOT MCKa3 KOj e pajeH cnopej npasuiaTta 3a
nocebeH Ha4yMH Ha NCNUTyBame Ha 3arpo3eH CBeAOK MOXe Aa Ce KOPUCTM BO TEKOT Ha
NCNUTYBaHETO, @ NOToa Ke Ce U3ABOW 04 CNUCUTE U Ke My ce npeaaje Ha cyanjaTta Ha
npeTxoaHaTa nocranka Ha YyyBake BO 3arnedyaTeH MnaukK.
(5) Ako oueHn peka bapameTo oA ctaBoT (1) Ha OBOj YeH € HEeOCHOBAHO, jaBHWUOT
06BMHUTEN NocTanyBa COrflacHO CO YaeHOoT 219 o 0BOj 3aKOH.
(6) MNoBWKyBarkbe Ha 3arpo3eH CBeAOK BO MpeTXo4Ha nocTtanka WAM Ha rnaBHa
pacrnpasa ce Bpwu npeky OpaeneHueTo 3a 3alWTUTa Ha ceeaounm Nnpu MMHUCTEPCTBOTO
3a BHaTpeLwHn paboTtu.

YneH 227

3awTuTa Ha 3arpo3eH cBeloK BO nperxoaHa nocranka
(1) BeaHaw WTOM Ke AO3Hae 3a BepojaTHOCTa 3@ MOCTOEHETO Ha OKOJIHOCTUTE 04
UYneHoT 226 Ha OBOj 3aKOH, jaBHMOT O0OBMHMUTEN Ke Mpe3eMe MepKku 3a 3aliTUTa Ha
3arpo3eHunoT cBeAoK. JaBHMOT 06BMHUTEN CO TOa Ke o 3arno3Hae 3arpo3eHnoT CBeaoK.
(2) JaBHWOT 06BUHUTEN CO pELleHME Ke ro onpeaeny nceBAoOHMMOT Ha 3arpo3eHunoT
CBefoK, Kako M NoCebHMOT HAaYMH Ha y4yecTBO BO MocTankaTta U Ha ucnutysakeTo. Ha
UCMNTYBaHETO Ha 3arpo3eHMOT CBeAOK BO MpeTxogHaTa rnocranka He npucycrtByBaaT
06BMHETNOT W HEeroBuoT OpaHUTENOT, HUTY OLWTETEHUOT WU HEroBMOT 3aKOHCKU
3acTanHuK.
(3) NomatouuTe 3a 3arpo3eHUOT CBEAOK jaBHWOT OBBUHUTEN Ke M 3anedatum BO
nocebeH KOBeEpPT W Toa Ke ro 3abenexu BO CANCOT, KOPUCTEjKM MO MCEBAOHMMOT Ha
3arpo3eHnoT CBeAOK. 3aneyaTeHUoT KOBEpT CO nojaTtounTe 3a 3arpo3eHMOT CBeaoK
MoXe Aa rm nobapa v ga rm OoTBOpM CaMO BTOPOCTEMEHWOT CyA Kora oasydysa Mo
Xanba. Ha koBepToT Ke ce 3abenexmu Aeka € OTBOPEH M Ke ce HaBeaaT MMUHbaTa Ha
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YNEeHOBUTE Ha COBETOT KOM Ke ce 3ano3HaaT Cco HeroBaTa coapXuHa. OTkKako
YNIEHOBUTE Ha COBETOT Ke Ce 3amno3HaaT Co HeroBaTa COAPXMHA, KOBEPTOT NMOBTOPHO Ke
ce 3anevyaTu 1 Ke My ce BpaTu Ha jaBHMOT 06BUHUTEN.

(4) Ha 3arpo3eHMOT CBeAOK He CMee Aa My ce nocTaByBaaT Mpawaka CO KOM Ha
OVPEKTEH WAWM WHAMPEKTEH HauuMH 6K ro OTKpWA CBOjOT MAEHTUTET, MeCTOTO Ha
Xnpeewe, BpaboTeHOCTa U YeHOBUTE Ha CEMEjCTBOTO.

(5) NnuaTta KoM BO Koe 6MNO CBOJCTBO K€ MM A03HAaaT MoAaTouuTe 3a 3arpo3eHuoT
CBenoK Ce AO/IKHM Aa MM YyBaaT Kako KnacuduuympaHa nHdopmauuja.

YneH 228

3awTuTa Ha 3arpo3eH CBeAoK Ha rJiaBHa pacnpasa
(1) MucMeHo o6pas3noXeHMoT npeanor 3a nocebHMOT HauMH Ha WUCNUTYBame Ha
3arpo3eHnoT CBeAOK, jaBHMOT 06BMHMTEN BO 3aneyaTeH KOBEpT My ro noaHecyBa Ha
cyaujata, O4HOCHO COBETOT 3a OueHa Ha O6BMHUTENHWOT aKT Npu nogHecyBakbe Ha
06BMHUTENHMNOT aKT.
(2) CynoTt ognydyBsa 3a NpensaoroT Ha jaBHUOT 06BMHUTEN CO pelleHne Koe e AOJIKEH
[a ro goHece HajaouHa BO pok o4 48 yaca o4 NpMeMoT Ha NpeanoroT.
(3) Ako cyaoT ro npudatu Npeanorot Ha jaBHUOT OO6BMHUTEN, Ke o onpeaenn co
pelleHmne nceBaoHUMOT Ha 3arpo3eHMUOT CBEAOK, aKo AoToraw He 6un onpeaeneH, Kako
M nocebHMOT HaAuMH Ha Y4yecTBO BO nMocCTankata M Ha wucnutTyBaweTo. [lpoTms
peLleHMEeTO Ha CyaoT He e A03BOoJIeHa Xanba.
(4) MocebHMOT HauMH Ha uUCNMTyBakbe MOXE [Aa Ce COCTOM Oo4 MNpUKpMBame Ha
WAEHTUTETOT, @ BO ONpeAesieHn criydam M u3rneaoT Ha 3arpo3eHUoT cBeAoK (YS1eHOBM
229 n 230).

YneH 229

UcnutyBamwe noa nceBaoOHUM
(1) AkO nocebHMOT HauYMH Ha uUCNUTyYBake Ha CBEAOKOT Ce oAHecyBa CaMO Ha
NpUKpMBar€ Ha JSIMYHMUTE MOAATOLM, UCMUTYBaAHETO Ke Ce crnpoBeAe noj MNCeBAOHUM
6e3 HaBeayBake Ha Apyrute nogaTtouun of udneHoT 219 crtaB (3) Ha 0BOj 3akoH. Bo
APYTMOT AEN UCNUTYBaHETO Ke Cce cnpoBeae crnopes onwTute oapeabu 3a UCnNUTyBarbe
CBeJOoK.
(2) Mo 3aBpLIEHOTO UCNUTYBake 3arpo3eHMOT CBeAOK o MoTnUWyBa 3anUCHUKOT CO
nceBaoOHUMOT.
(3) NnuaTta KoM BO Koe 6MNO0 CBOJCTBO Ke MM A03HAaaT MoAaTouuTe 3a@ 3arpo3eHuoT
CBeAOK Ce AO/DKHM Aa M YyBaaT Kako knacudbuumpaHa nHdopmMaumja.

YneHn 230

UcnnutyBare CO NOMOLU Ha TEXHUYKM ypeau 3a NnpeHocC
Ha CJ/IMKa U TOH

(1) AKO NoCcebHMOT HaUMH Ha y4eCcTBO BO nocTankata U UCNUTYBameTO Ha 3arpo3eHunoT
CBeAoK ce oAHeCcyBa OCBEH Ha MpuUKpuBare Ha nogartoumte o4 vneHoT 219 ctas (3) Ha
OBOj 3aKOH M Ha MpPUKpUBaHE Ha M3rNeaoT Ha 3arpo3eHNOT CBEAOK, UCMUTYBaHETO Ke
ce crnpoBee CO NMOMOL Ha TEXHUYKM ypeaun 3a NPeHOoC Ha C/InKa U TOH, NpU LWTO JINKOT
Ha 3arpo3eHNOT CBEAOK U HEeroBMOT rnac ce U3MEHEeTH.

(2) 3arpo3eHnOT CBEAOK BO TEKOT Ha MCMUTYBaweTO MOXe Aa Ce Haora BO nocebHa
npocTtopuja, Koja dU3NUKKM € 04BOEHA O NpOoCTOopMjaTa BO Koja ce HaoraaT cyanjaTta u
Apyrute yyecHuUUM BO nocrankara.
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YneHn 231

NpaBa Ha oa6paHaTa NpM UCNUTyBakbe Ha 3arpo3eHun ceeaoum
Ha rJaBHaTa pacnpasa
(1) Mpw UCNUTYBaHETO Ha 3arpo3eHnTe CBEAOUM Ha raBHaTa pacnpasa nocebHo Ke ce
BHMMaBa Ha MpaBoOTO Ha 06BMHETMOT U Ha HEroBMOT 6paHMTEN Aa MMaaT COOABETHA M
[I0BOJIHA MOXHOCT Aa ' oCropyBaaT U Aa ' NpoBepyBaaT HUBHUTE UCKa3MW.
(2) MNpecynaTta He MoXe [a ce TEMeNW CaMO BP3 OCHOBA Ha MCKA30T Ha 3arpo3eHuoT
cBeflok npubaBeH CO NMpUMEHa Ha oapeabuTe 3a MPUKPUBAHE HA HErOBMOT MAEHTUTET
NN U3rNeaoT 3apan Herosa 3alTUTa U 3alUTUTA Ha HEroBUTE BINCKKU NMua.

YneH 232

NcnutyBarme Ha NOcebHO paH/INBM XXPTBU U CBEeAOLM
(1) OwTEeTEeHMOT M CBEAOKOT 3a KOj OpraHoT WTO ja BOoAM nocTankaTa Ke yTBpAW Aeka
CO ornen Ha BO3pacTa, 34paBCTBeHaTa cocTtojba, npupogata wnam nocneavuute oA
KPUBWYHOTO [Aefio, OAHOCHO MopaAun [ApyrM OKOSIHOCTU Ha cny4vajoT ce nocebHo
paHINBKM, MANONIETHO NuUUE XPTBa Ha TproBuja co nyre, HAaCUACTBO WM CeKCyaslHa
3noynotpeba wn peka WUCNUTyBakeTOo BO MNPOCTOPMUTE Ha OpraHoT WTO ja BOAM
nocrankata 6 nMano WwTeTHW nocneanun No HUBHOTO MCUXUUYKO UK PU3NYKO 34paBje
Ke ce ucnutaaT Ha HauuH NponuLaH BO OBOj YNeH.
(2) Kora opraHoT WTO ja BOAM MoOCTankaTa Ke OueHM Aeka Toa € notpebHo 3apaau
MOMOLWI Ha OLITETEHUOT WUAM CBeAOKOT oa cTaBoT (1) Ha OBOj YnNeH Ke My MNoCTaBu
NOSIHOMOLLHMK 3a BpeEME Ha UCNUTYBaHETO.
(3) MNpawaraTta Ha OWTETEHUOT M CBEAOKOT o4 CTaBoT (1) Ha OBOj uleH MoXaT Ada ce
noctaByBaaT CaMO MpeKy OpraHoT WTO ja BOAM MocTankaTa, Koj cnpeMa TakBOTO suue
Tpeba na ce ogHecyBa CO NocebHO BHMMaHMe 3a Aa ce maberHaTt WTeTHUTE nocneanum
Ha KpUBMYHaTa NocTanka Bp3 HeroBaTa JINYHOCT, TENECHOTO U AYLWEBHOTO 34pasje.
(4) NcnnTyBareTO Ha OLITETEHUOT U CBEAOKOT o4 cTaBoT (1) Ha OBOj YneH MOXe Aa ce
BpWKX CO MOMOLW Ha Mcuxonor, couujaneH paboTHUK WMAM ApPYro CTPy4yHO nuue, a
OpraHoT WTO ja BOAM MoOCTankata MOXe Aa OANlyYM NMueTo Aa ce Ucnmta co ynotpeba
Ha TEXHUYKM CpeAcTBa 3a MPEHOC Ha C/AuKa M 3BYK, 6€3 npuCyCTBO Ha CTPaHKUTE U
APYrnuTe yyecHUUM BO MocTarnkaTa BO NpocTopujaTa BO Koja Ce Haora OWTEeTEHMOT Unu
CBEJOKOT, Taka LWTO CTpaHkuTe, 6paHuMTenoT M nuuata Kou uMaaT npaBo ga My
noctaByBaaT npawaka, Toa ro npasaT CO MOCPEACTBO Ha OpraHoT WTO ja BOAM
nocrankarta, NcCMxosor, negaror, couujaneH paboTHUK UM ApPYro CTPYYHO nuue.
(5) Mpn mncnutyBambeTo Ha OLWITETEHUOT UM CBEAOKOT o4 cTaBoT (1) Ha OBOj uYneH,
Cy[OT MOXe Aa ja UCK/y4YM jaBHOCTA.
(6) OWTETEHMOT MM CBEAOKOT o4 CTaBoT (1) Ha 0BOj YleH He cMeaT Aa ce coodyBaaT
Co 06BMHETMOT, a Co ApYyruTe cBeAoLuM caMo No HMBHO HBapamse.

3. YBUA M peKOHCTpyuMja
Ynen 233

NMpe3semare Ha yBua
(1) YBmpgoTr ro npeseMa jaBHUOT 06BUHUTEN, @ NO HEroBo OBJlACTyBake U
npaBoCyAHaTa Noauumnja Kora 3a yTBpAyBakbe WM pasjacHyBame Ha HEKakKoB BaXKeH
¢akT BO nocrankaTa e notpebHO HenocpeaHOo 3abenexyBare.
(2) OCOMHMYEHMOT, 6paHNTENOT N OWITETEHMOT MOXAT Aa NPUCYCTBYBaaT Mpu yBUAOT.
HMBHOTO OTCYCTBO He ro ognara npesemMareTo Ha yBMAOT.
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YneH 234

PekOoHCTpyKUuMja Ha HacTtaH
(1) 3apaan nposepyBame Ha npubaseHUTe AOKa3n UKW yTBpAyBarbe Ha (akKTUTE KOU
ce 04 3Hauyeme 3a pasjacHyBame Ha paboTuTe, OpraHoOT WTO ja BOAWM MocTankarta Moxe
Aa oApean PEeKOHCTpyKUMja Ha HAcTaHOT, KOja ce BpLWM Taka WTO Ke ce noBTopaT
AejcTBujaTta mnam cuTyaumuTe BO YC/I0BUTE NO4 KOW cnopes npubaseHuTe AoKasun ce
oAurpan HactaHoT. AKO BO MCKasuTe Ha OAAesIHM CBeAOUM WUAN OCOMHUYEHU, OAHOCHO
0bBMHETK, AejcTBMjaTa MM CUTyauUUTE Ce pas3fIMYHO MpPUKaxXaHW, pPeKOHCTpyKuujaTa
Ha HacTaHOT, Mo NpaBWI0, NOCE6HO Ke ce U3BPLLM CO CEKOj 04 HUB.
(2) PekoHcTpykuujata o ctaBoT (1) Ha OBOj uneH MOXe p[a ce cnposeae BO
NOTMAO/IHOCT UM CO AeNTYMHO KOPUCTEHE Ha KOMMNjyTEePCKM CUMYyNaunm.
(3) PekoHcTpyKkuMjaTa He CMee Aa ce BpLIM Ha HA4YMH CO KOj ce HaBpeayBa jaBHUOT pen
M MOpasn WUnu ce AoBeAyBa BO OMACHOCT XWBOTOT WM 34paBjeTo Ha syreTo.
(4) Mpwn pekoHcTpykumjata no notpeba MoxaT MOBTOPHO Aa ce u3BeAaT oAAefHu
AoKa3su.

YneH 235

Y4yecTBO Ha CTPYUYHO JiMLEe M BeluTaK NPy BpLIEHEeTo Ha YBUAOT U
pPeKoOHCTpyKuujaTa

(1) OpraHoT WTO BpLN YBUA UIN PEKOHCTPYKUMja MOXe aa nobapa nomMow o4 CTPYYHO
nMue o4 KPUMWHANUCTUUKO-TEXHWMUKA, coobpakajHa wnu apyra CTpyka, Koe, Mo
notpeba, Ke MNoMorHe BO MpoHaoramweTo, o06e36enyBarb€TO MW OMULLYBaHETO Ha
Tparnte, Ke W3BpWK MNOTpebHNU Mepera W CHUMama, Ke HanpaBu CKUUM U
¢doToaoKyMeHTaumMja nnm ke cobepe n Apyrn nogaToum.

(2) Ha yBMAOT M Ha pEeKOHCTpyKuMjaTa MOXe Aa ce MNOoBMKA BewTakK ako HerosoTo
npucycteo 6 61MNo o4 Nonsa 3a AaBarbe Hao UM MUCNEHE.

4. BewTauemwe
YneH 236

OnpepenyBame BewlTayeme

(1) BewTayere ce onpeaenyBa Kora 3a yTBpAyBarbe UM OLEHa Ha HeKOj BaxkeH akT

Tpeba pma ce npubaBm Haoa M MUCNEHE OA4 NMUE KOoe pacnonara co notpebHoTo

CTPYYHO 3Haewe. BewTtayeweTo NO NpaBuao ro BpwaT BewTauu 3anuwaHu BO

perncTtapoT Ha BewTaum.

(2) BewTauyereTo Ce onpeaenysa Co NMCMeHa Hapeaba.

(3) Bo TekoT Ha npeTxoaHaTa nocranka HapeabaTa ja AoHecyBa jaBHUOT o6BMHUTEN, a

Ha rnaBHaTa pacnpaBa CyAOoT COrflacHo Co YneHoT 394 cTtaB (2) o4 OBOj 3aKOH.

(4) Bo HapenbaTa Ke ce HaBeAe BO OAHOC Ha Kou (akTU Ce BpLUN BelTayeHe U KOMY

My ce foBepyBa.

(5) Ako 3a onpeaeneH BMA Ha BelTayerwe NOCTOM BUCOKOOH6pa3oBHa yCTaHOBA, Hay4Ha

yCTaHOBa WIW CTPy4YHa yCTaHOBa WM BelTayereTo MOXe Aa Ce M3BPLWM BO paMKuTe

Ha opraH Ha Ap>aBHa yrnpaBa, TaKBMTe BellTauyerba, a 0COBEHO MOCNIOXEHUTE, Ke ce

[oBepyBaaT MO MNpaBWAO0 Ha TakBa YCTaHOBA, OAHOCHO oOpraH. AKO BewT Haoa W

MUC/IEHE€ Ha OpraH Ha ApXXaBHa yrnpaBa e NpUJIoXeH Kako A0Ka3 o4 CTpaHa Ha jaBHMOT

obBuHUTEN, a oabpaHaTta ro ocnopyesa MCTUOT, MOXe Aa My MNpeasoXu Ha CcyaoT Aa

Hapeau BewTayere, Koe Ke ro U3BpLUM Apyra yCTaHOBa UM OpraH.

(6) Mo npaBwWfo, 3a BELWTAaYEHETO Ke Ce onpeaenn eaeH BelwTaK, a ako BelTauyeHeTo

€ C/IOXXEeHOo, Torall MOXe Aa ce onpeaenaTt ABa WM NoBeKe BeluTauM.

(7) CaMO No MCKAY4YOK MOXe Aa ce onpefenu 3a BelTaK SiMue Koe MMma XupeanuwTe

BO CTPaHCTBO WAM CTpaHCKa CTPyYHa WHCTUTYyUMja, KOMU crnopes 3aKOHUTE Ha
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MaTUyHaTa 3eMja M WCMoJIHyBaaT YC/NOBUTE 3a BpLUEHE Ha BellTayewe, AOKOKY BO
Penybnuka MakenoHuja He mnocTojaT BMCOKOO6pa3oBHa yCTaHOBA, Hay4dHa yCTaHOBa
WM CTPyYHa YCTaHOBa, TProBel, MOeAWHEL - BelTaK WAW TProBCKO ApPYLUTBO
peErncTpmpaHo 3a BplleHe BellTauyere, 3a onpeaeneH Bu BelTayemne.

(8) OpraHoT opa cTaBoT (3) Ha 0BOj YEeH WTO ro HapeAwu BewTavyereTo No NPeTxoaHo
npnbaBeHO MUCNewe OA4 BeWTaKkoT ro onpeaesnyBa pOKOT 3a BelTavyeweTo M 3a
AOoCTaBaTa Ha HaoAOT M MUCIEHETO M TOj POK MoXxe aAa 6buae NMpoaosKeH caMmMo Mo
obpasznoxeHo 6apare Ha BewTaKoT.

YneHn 237

AO/MHKHOCTN HA BEeWTaKoT
(1) TnyeTo Koe e NoBMKAHO KaKo BEeLITaK e AOJIKHO Aa Ce jaBM Ha nokaHaTa v aa aaae
CBOj Hao4 W MUCeHe BO POKOT onpeaeneH BO HapeabaTta. PokoT onpeneneH BO
HapeabaTa, o4 onpaBAaHW NMPUYUHUK, MOXE Aa Ce NPOAOSIXKMN.
(2) BewTakoT e AO/MKEH A0 OpPraHoT WTO ro Hapeawa BewTaydyereTo 04 4YeHoT 236
cTtaB (3) Ha OBOj 3aKOH Aa AOCTaBM M3BELLTAj, KOj COAPXW: AOKAa3W LWITO M npernegan,
M3BPLIEHN TeCTOBM, HAaoAOT U MUCNEHETO A0 KOW AOLWOS U CUTe APYrU pesieBaHTHU
nogaTouM WTO BELWTAKOT CMeTa Aeka ce notpebHu 3a npaBeaHa U 0b6jeKTUBHA
aHanusa. BewTakoT Ke 06pasnoxmn Kako AOWON A0 ONpeaeseHO MUCIEHE.
(3) AkO BewTakoT WTO e ypeaHO MOBWKaH He Aojae, a M30CTaHOKOT He ro onpasaa,
UNn ako oabue aa BewTauum MM ako He NMocTanu BO POKOT onpeaeneH Bo HapeabaTta,
MOXe napuv4yHoO Aa ce kasHu oa 500 go 1.500 eBpa BO geHapcka MpOTMBBPEAHOCT, a
CTpy4dHaTa yctaHoBa o4 1.000 go 3.000 eBpa BO geHapcKa NpoTUBBPeAHOCT. Bo cnyuaj
Ha HeonpaBAaH M30CTaHOK, BELWTaKOT MOXe M NPUCUIHO Aa ce AoBeae.
(4) 3a xanbaTta NpoTMB peLUeHUETO CO Koe € Mu3peyeHa MNapuyHa KasHa oaslydvyBa
COBeTOT 04 yneHoT 25 ctas (5) Ha 0BOj 3aKOH.

YneH 238

N33emarbe Ha BewTak
(1) 3a BewTak He MOXe Aa Ce 3eMe fnue Koe He MoxXe Aa buae cocnywyBaHO Kako
cBenok (uneH 213) unu nuue koe e ocnobogeHo o4 AOMKHOCTA Aa cBefo4yun (4neH
214), Kako M nnue CnpeMa Koe e CTOpPEHO KPUBWUYHOTO AE€/10, @ aKo e 3eMeHO, Bp3
HEroBMOT HAoA4 M MUC/IEHE HE MOXE [a Ce 3aCHOBa cyAcKkaTa oasyka.
(2) NpuumHaTa 3a n33eMare Ha BELWTaKoT NOCTOM U BO OAHOC Ha MLe KOe 3aefHO CO
06BMHETUOT UM CO OLUTETEHMOT € BO paboTeH 04HOC BO UCT OpraH Wau Apyro npaBHO
nvue, Kako M BO OAHOC Ha nuue Koe € BO paboTeH OAHOC Kaj OWTEeTeHWOT unu
06BMHETHOT.
(3) 3a BewTak He MOXe Aa ce 3eMe NMLe Koe € UCMNTAaHO KakKo CBeAoK.
(4) Kora e no3soneHa nocebHa xanba npoTuB pelleHneTo co Koe ce oabmuea bapameTo
3a M33eMare Ha BelwTakoT (4neH 36 ctas (7)), xanbaTta ro ognara n3BpLlyBaHeTO Ha
BelTavyereTo, AOKONIKY He NOCTOM OMAcHOCT o4 oAanarame.

YneH 239

NMocTranka 3a BewTayemwe

(1) Co BewTayeHEeTO PpaKoOBOAM OPraHoOT LWITO M0 HAapeaun BelTavyerneTo o4 YieHoT 236

ctaB (3) Ha oBOj 3akoH. lNpea Aa MNOYHE BeWTauyeHeTo Ke Ce MNOBMKa BELWTAKOT

BHMMATENIHO Aa ro pasrfieaa NpeaMeToT Ha BellTayeneTo, TOYHO Aa HaBede Cé WTo Ke

3abenexun n Hajae, u CBOETO MUC/IEHE [a MO0 U3HEeCEe HENPUCTPACHO M BO COrIaCHOCT CO

npaBuiaTa Ha HaykaTa WM BewTuHaTa. Toj nocebHO Ke ce npeaynpean paeka

[aBaHETO JIaXXEeH MUCKa3 NnpeTcTtaByBa KPUBUYHO AeSO.

(2) OpraHoT npea Koj ce BoAM NocTankaTa My MM NOKa)yBa Ha BELUTAKOT npeaMeTute
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lITO Ke rv pasrnepa, My nocTaByBa Mpallakba M No notpeba 6apa objacHyBarbe BO
OAHOC Ha AAAEHMOT HAOA N MUCTIEHE.

(3) Ha BewTakoT MOXaT Aa My ce AaBaaT nojacHyBaka, a MoXe Aa My ce A03BOJIM U Aa
r pasrnegysa cnucuTe. BewTakoT MoXe aa npensioxu ga ce npubasatT Aokasw,
npeaMeT¥ M nojaTouMm LWTO Ce O BaXHOCT 3a JaBarbe Haoa W Mucnemwe. AKO
NpUCYCTBYBa Ha YBWA, PEKOHCTPyKUMja UM Ha APYro UCTPaxXHO AejCTBME, BELITaKoT
MOXe [a npennoXxum Aa ce pasjacHaT oaAenHu OKOMHOCTM MM ga My ce nocrtasaTt
oALEeNHN Npalwara Ha JIMLETO KOoe ce COoC/yLyBa.

YneH 240

PasrneayBame Ha NpeaMeToT Ha BewTavyemhe
(1) BewTakoT ro pasrieayBa npeaMeToT Ha BelITayere BO MPUCYCTBO Ha OpPraHoT LWTO
ja BoAW nocTankaTa W BO NPMUCYCTBO Ha 3anMCHMYapOT, OCBEH aKO 3a BeLUTAa4YeHETO ce
noTpebHn [AOoNroTpajHM UCNUTyBaka MM aKo UCNUTyBamaTa Ce BpLAT BO YCTaHOBMU
WM BO OpraH Ha ApXaBHa ynpaBa Wauv rnopaau NpuyMHM Ha MOpasorT.
(2) AKO 3a uenuTe Ha BelTadyeHeTo e NoTpebHO Aa ce M3BPLUM aHanM3a Ha Hekoja
MaTepuja, Ha BELITAKOT Ke My Ce CTaBW Ha pacnoflarake camo Aen oA Taa MaTepuja,
JOKOJIKY TOa € MOXHO, a OCTaTOKOT Ke ce obe3beam BO NOTpebHOTO KONMMYECTBO 3a
c/lyyaj Ha AOMNOSIHUTENTHM aHaIU3N.

YneH 241

3anuMcHUK 3a BewTavyeheTo U NpaBo 3a HEroBo pasrjeayBatbe

(1) Bo 3anMCHUKOT 3a@ BELITAYEHETO WM BO MUCMEHMOT Haod U MUCIEHETO Ke ce
Ha3Ha4M KOj ro M3BpLIN BewTavyeweTo, 6poj Ha NMUeHUaTa Ha BewTakoT n obnacra 3a
KOja My e nsgageHa nvueHuaTa.

(2) Mo 3aBpLIEHOTO BelTayere, OPraHoT KOj ro Hapeaws BeLTayYereTO 04 YSIEHOT
236 cTtaB (3) Ha OBOj 3aKOH Ke I'M M3BECTU CTPaHKUTE U 6paHUTENOT AOKONKY TUE He
NpuUCycTByBasie, Aeka BelTayeHeTO € M3BPLIEHO U AeKa 3aNMCHMKOT 3a@ BelTayeneTo,
OAHOCHO MUCMEHMOT HaoA4 N MUCNEHE MOXaT Aa r'M pasrnepaart.

YneH 242

BewTayerwe BO CTPy4YHa yCTaHOBA WM Ap>KaBeH opraH
(1) AKo BelTayereTO Ce AoBepyBa Ha BMCOKOOHpa3oBHa yCTaHOBA, Hay4Ha yCTaHOBa
WIN CTPpyYHa YyCTaHOBa WM Ha TProBCKO APYWTBO PEerucTpmMpaHo 3a BplUeHe
BelTayere MM Ha OpraH Ha ApXXaBHa yrnpaBa, OpraHoT LTO ja BOAW MocTankaTa Ke
npeaynpean Aeka npu gasBakeTo Ha Hao4 U MUC/EHE He MOXe Aa y4yeCTByBa nuue of
yneHoT 238 Ha 0BOj 3aKOH WM NuuUe 3a Koe MNOoCTojaT MPUYMHM 3a M33eMare 0f
BelTayere npeaBnaeHn BO OBOj 3aKOH, KaKO M Ha nocneanuuTe o4 AaBarbe Ha NaXkeH
ncKkas.
(2) Ha cyb6jektute oa crtaBoT (1) Ha OBOj YNEeH Ke UM ce CTaBW Ha pacronararbe
MaTepujanoT notpebeH 3a BelwTayereTo, a ako € NoTpebHo, Ke ce nocTtanu cornacHo
co oapenbute Ha uneHoT 239 cTtaB (4) o4 OBOj 3aKOH.
(3) Cyb6jektnte opa crtaBoT (1) Ha OBOj 4leH ro AoctaByBaaT MUCMEHUOT Haoa W
MUCNere NOTMNMLWIAH 04 fiMuaTta KO ro U3BpLUMie BelTa4vyereTo.
(4) Oppenbute op uneHoT 239 crasoBu (1) n (3) Ha 0BOj 3aKOH He ce nNpuMeHyBaaT
KOora BellTayereTo e AOoBepeHOo Ha cybjekTuTte oa ctaBoT (1) Ha oBOj uneH. OpraHoT
npea Koj ce BoAu nocrankaTta Moxe aa 6apa oa cybjektute oa crtasoT (1) Ha 0BOj uneH
objacHyBarbe BO O4HOC Ha AaAeHWNOT Hao4 N MUCTEHE.
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YneH 243

OTcTpaHyBame Ha HeaoCTaToOUM Ha BewTavyewheTo
AKO Hao4OoT UM MUCEHETO Ce HejaCcHU, HeLesloCHU Un ce BO NPOTUBPEYHOCT CaMun CO
cebe no Hape,u,6a Ha OpraHoOT LUTO ja BOAM MnoOCTankaTa, BelwTayerHeTo MOXe Aa ce
BpaTun Ha UCTUTE BELWITaUMN 3apadn OTCTpaHyBakbe Ha YTBPAEHUTE HEAOCTATOLMN.

YneH 244

NMMeHyBate Ha TEXHUYKMN COBETHULM
(1) JaBHMOT 06BUHUTEN, KAKO U OBBMHETUOT WU HEroBuoT 6paHuTen mMmaaT npasBo Aa
MMeHyBaaT TEXHUYKM COBETHMLUM MO NpaBuIO 04 PEerncrtapoT Ha BelwwTauu, 4unj 6poj He
Moxe ga 6uae noroseM o4 ABajua co uUen Aa UM MNOMOrHaT BO CO6MpameTo Ha
nogaToun 3a CTPYYHM npawara WUin ocnopyBawe Ha BelwTavyeHeTo.
(2) O6BMHETUOT N HeroBuoT 6paHMTENn BO ClydYaun M NOA4 OKOJIHOCTW npeaBUAEHW BO
0BOj 3aKOH 3a oabpaHa Ha CMpOMaLLUHM NMua o4 YneHoT 75 Ha 0BOj 3aKOH MMaaT npaso
Ha NOMOL 0f4 TEXHUYKM COBETHMK Ha ToBap Ha byueToT Ha Penybnuka MakenoHuja.
(3) 3a TeXHUYKM COBETHUK He MoXe Aa buae MMeHyBaHO SinLe Koe COrflacHO CO YNeHOT
238 on 0BOj 3aKOH He MOXe aa buae BewTak.

YneH 245

AejcTBMja HA TEXHUYKUNOT COBETHUK

(1) Mo 6apawe Ha CTpaHKUTE, TEXHUYKUTE COBETHMLM MOXAT Aa NPUCYCTBYBaaT MNpwu
BelTauyereTo M Ha BewTuTe nmua aa UM gasaaTt nNpensosn unm ctaBaat 3abenewkn Bo
OAHOC Ha BelwTavYeneTo, KOM Ce BHecyBaaT BO M3BELWITAjoT.

(2) AKO TEXHUYKUTE COBETHULUM CE€ MMEHYBAHM MO 3aBPLUEHOTO BEWITadyere MoXaT Aa
rm pasrnegaat HaoAOoT M MUCNEHeTOo uam aa nobapaaT o4 OpraHOT WTO ja BOAM
nocrankarta ga 6buagaTt oBnacteHu Aa ro npernegaar JMUETO UAKW pasrnepaaTt npeameToT
WAX MECTOTO LUTO Ce NPeAMET Ha BellTayere.

YneH 246

Mpernen, o6aykumnja n naeHtucpmkaumnja Ha new
(1) Npernea v obaykumrja Ha neww Ke ce Npe3eMe Kora NocToM COMHeBame Aeka CMpTTa
e npeam3BMKaHa CO KPUBMYHO Aeno. AKO NelloT € BeKe 3akomnaH Ke ce onpeaenmu
eKcxyMmaumja 3apaam Heros nperneg v obaykumja.
(2) Npu obaykumjata Ha new ce npesemaat NOTpebHUTE MepKM 3a Aa Ce YyCTaHOBM
MOEHTUTETOT Ha NewoT, M 3a Taa uen nocebHo Ke ce onuwaTt nogaTtouuTe 3a
HaABOpEeLWHUTE N BHATPELIHUTE TesleCHU OCOBUHM Ha neLworT.
(3) Kora Toa e noTpebHO Ke ce NpuMeHaT MAEHTUDUKALMOHU CTPYYHU U HAy4UHU
MeToAMu: 3eMakbe U CropeayBarbe Ha oTrnedyaToum o4 NpCTU Ha NewoT, aHanusa Ha JHK
npuMepok W crnopeaysawe Ha pobumeHnor AHK npodwun co AHK npodwunor Ha
ncyesHaTto nuue wau  Apyro Juvue, KpBHM CPOAHMUM Ha JUMUETO 3a Koe ce
npernoctaByBa geka 6u Moxeno pa 6uae wunaeHTUdukyBaHo, a no noTtpeba wu
npeseMarbe Ha ApPYrv aHanmsu v NpuUMeHa Ha APYru CTPYYHU U HAYYHU METOAM CO Len
Aa ce yTBpAW UAEHTUTETOT Ha NeLworT.
(4) Npernea n obaykumnja Ha new BO CTpy4YHa yCcTaHOBa Ce BpWM HajManky og ABajua
nekapu, o4 Kou HajManky eaeH e cneuymjanmcrt no cyacka MegmumHa.
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YneH 247

Mpernea v o6aykunja Ha new HaaBOp oA CTPy4YHa yCTaHOBa U
M33eMatbe Ha JIeKapoT LWITO ro JieKyBan yMpPEeHUOoT

(1) Kora BelwTayereTO HE Ce BpLUM BO CTPpy4Ha yCTaHoOBa, npernenot u obaykunjaTa
Ha NnewoT rm BpWW eaeH, a no notpeba ABajua WM NOBEKe Nekapu 04 CyACKO-
MeamuMHcKkaTa cTtpyka. Co BakKBOTO BellTayere pPakoBOAM jaBHUMOT O6BMHMTEN M BO
3aMMCHUKOT o BHeCyBa HaoAO0T U MUCMIEHETO Ha BEWTaKoT. TeKOT Ha CeKkoj nperneg u
obaykuuja Ha newoT Mopa Aa 6uae CHMMEH BU3YEsIHO-TOHCKM, @ KOH 3anuCHUKOT ce
NpUIOXyBa NPUMEPOK 0f BM3YEsIHO-TOHCKATa CHMUMKA.
(2) 3a BewTak He MOXe Aa Ce onpeaenn NekapoT WTO ro fAekysan yMpeHuoT. Mpu
obaykumjaTta Ha NewoT, 3apagu AaBarbe pa3jacHyBarbe 3@ TEeKOT U OKOJIHOCTUTE Ha
6onecrta, NeKkapoT WTO ro feKyBana YMpPeHMOT MOXe Aa Ce UCnNuTa Kako CBeaoK.

YneH 248

McuxmjaTpucko BewTayemwe
(1) AKO ce jaBM COMHeBare AeKa € MCK/yYeHa MM e HaManeHa, NpecMeTIMBOCTa Ha
06BMHETMOT, NOpaan TpajHa unu npuBpeMeHa aAylweBHa 6onect, NnpuBpeMeHa AyLleBHa
pacTpPOEHOCT WM 3a0CTaHaT JAyleBeH pa3Boj, Ke ce onpeaenn ncuxujaTpmcko
BewTavyere Ha 06BUHETUOT.
(2) AKo ce jaBW COMHeBarbe [eKa € WUCKNy4YeHa WM e HamaneHa crnocobHocTta Ha
06BMHETMOT Aa y4yecTByBa BO MocTankaTa, nopaau TpajHa vnu npuBpeMeHa AylUeBHa
6onecTt, NpuBpeMeHa AylleBHa PacTPOEHOCT MW 3aoCTaHaT AyLIeBEeH pa3Boj, Ke ce
onpeaenn NCUxXmjaTpucKo BelwTavyere Ha 06BUMHETMOT, AOKONKY CO npernes o cTpaHa
Ha CTPYYHO SINLLIE HE MOXEe CO CUIYPHOCT Aa ce yTBpAM CrnocobHocTa.
(3) AkOo cnopea MUCNEeHETO Ha BeWTakoT e noTpebHO noaonro nocMaTpame,
06BMHETMOT Ke ce ucnpaTu Ha nocMaTpakbe BO COOABETHa 3A4paBCTBEHA YCTaHoOBa.
PeweHne 3a Toa AoHecyBa cyaoT. [locMaTparmeTo MOXe Aa Tpae efeH Mecel, a caMo
no obpasnoxeH Npeasior Ha ynpaBHUKOT Ha 34paBCTBeHaTa yCTaHOBa MO MPeTxXoAHOo
npubaBeHO MUCNere 0 BewTauMTe MOXe Aa Tpae Hajaonro Ao ABa Meceua.
(4) NpoTne pelweHneTo o4 cTaBoT (2) Ha 0BOj YnieH, 06BMHETUOT N HEeroBmMoT 6paHuTen
MOXaT Aa m3jasaT xanba Bo pok o4 24 yaca o4 4acoT Kora peleHWeTo My € BpayeHo
Ha 06BMHETMOT, OAHOCHO bpaHuTenoT. 3a >xanbata BO pok oA 48 4yaca oanydysa
coBeTtoT o4 u4neHot 25 craB (5) Ha oBOj 3akoH. Xanbata He ro 3aapxysa
M3BpLUIYBaHEeTO Ha peLleHneTo.
(5) Ako BelwTauMTe yCTaHOBAT AeKa AyweBHaTa cocTtojba Ha 06BMHETMOT e pacTpoeHa
Ke ja onpeaenaT npupoaaTa, BMAOT, CTEMEHOT W TpajHOCTa Ha pacTpOeHOCTa U Ke
AafaT CBOe MUCNEHE 3a Toa KakBO B/MjaHMe MMana TakBaTa AylWeBHa coctojba u
KakKBO C€ ylTe MMa Bp3 cdhaKarbeTo M MocTankuTe Ha 06BMHETUOT, Kako U Aaaun U BO
KOSIKaBa Mepa MoCToeno pacTpojcTBO Ha AylweBHaTa cocTtojba BO BpemMe Ha
N3BpLUIYyBaktbe HA KPUBUYHOTO Aeno.
(6) Ako BO 3apaBCTBEHaTa yCTaHOBa ce ynaTtyBa 06BMHETMOT KOj ce Haora BO NMpuUTBOP,
cyauvjaTta Ha npeTxoAHaTa nocTtanka Ke ja M3BeCTM yCTaHoBaTa 3a MpUYMHUTE nopagu
KOW e onpejeneH NpuUTBOPOT, 3@ Aa ce npe3eMaTt notpebHuTe Mepkn 3a obesbenysarbe
Ha uenTa Ha NpPUTBOPOT.
(7) BpeMeTo NMOMMHATO BO 3[paBCTBEHATa YCTAHOBA K& My Ce 3aCMeTa Ha O6BUHETMOT
BO NMPUTBOPOT, OAHOCHO BO Ka3HaTa, ako buae napeyeHa.

YneH 249

TeneceH npernen, 3eMatbe KpB U APYr1 JieKapCcku aAejcTtBuja
(1) TeneceH npernea Ha 06BMHETMOT WM Ha APYrKU NMuUa Ke ce npeseMe n 6e3 HUBHa
COrNacHOCT ako e NoTpebHo Aa ce yTBpAAT PaKTUTe BaXKHW 3a KPpMBUYHATA nocTanka.
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(2) 3emame Ha KpB W ApYrn nexKapcku pejcTtemja, Kou cropes npasunata Ha
MeAMUMHCKATa Hayka ce npeseMaaT 3apagv aHanusa, maeHtudukauuja Ha nvua wm
yTBpAyBake Ha ApYyru pakTu BaXKHM 3a KpuMBMYHATa NocCTanka, MoXaT Aa ce npesemart
n 6e3 cornacHoCT o4 NMuUeTo Koe ce nperneaysa, ako nopagm toa He 6w Hactanuna
HeKakKBa WTeTa No HerosoTo 34paBsje.

(3) NpumMepoumn 3a cnposeayBarwe Ha [AHK aHanu3a Moxe ga ce 3eMmaT, Kora Toa e
notpebHo 3apaaun uaeHTUdUKaumja Ha nuvua WM 3apaan cnopeayBarbe CO ApYru
6buonowkn Tparm mn apyrn OHK npodwunn, n 3a Toa He e noTpebHa cornacHocT o
nvuerTo.

(4) He e po3BoneHo cnpeMa 06BMHETMOT UM CBEAOKOT Aa Ce NMpuUMeHaT MeaUUUHCKK
WHTEPBEHUMM WX Ja UM ce AaBaaT TakBW cpeactBa co kKou 6u ce Bnuvjaeno Bp3
HMBHATa CBECT M BOJIja NMpu AaBarEeTO Ha UCKa3.

(5) dokonky He ce noseae nocranka, 3eMeHuUTe NpuMepoun COorlacHoO CO OBOj uYeH
MOXaT Aa Ce YyBaaT A0 3acCTapeHOCT Ha KPUBWUYHOTO FOHEeHe crnopej oapenbute Ha
KpMBUYHMNOT 3aKOHUK.

5. CHUMKa U eNIeKTPOHCKM AOKa3
Ynen 250

Adoka>xyBate CO CHUMKa
(1) ®otorpacdun, GuAMOBM WAW APYTM ayaAnMO WAWN BU3YENHU CHUMKU [obueHn co
TEXHUYUKM CpeaCcTBa MOXe [Aa CNyXaT Kako A0Ka3 BO KpUBMYHATa Nocranka.
(2) Bo ogHOC Ha CHMMKaTa ce rnoctanyBa Kako U CO ApyruTte npeamMeTy Kou MoxaT Aa
ce ynoTtpebaT kako [OKa3, BOAEjKM CMeTKa Aa He Ce OWTETUM WUAW YHUWTWU U Aa ce
coyyBa Hej3MHaTa CoAapXMHa BO HeumsMeHeT obnuk. Mo notpeba Ke ce npesemaTt
noTpebHn Mepku 3a Aa ce 3adyBa CHMMKATa BO HemsMeHeT 06nkK unm ga ce uspabotum
Hej3nHa Konuja.
(3) Jokonky novHaKy He e MNponuaHoO CO OBOj 3aKOH, COApXWHATa Ha CHUMKaTa ce
YyTBpPAYBa CO HEj3MHO pernpoayumpare. CHMMKaTa ja penpoayuupaaT CTpyyHM nuua.

YneH 251

EneKTpoOHCKM AOKas3
3a npubaByBare Ha E€NeKTPOHCKM A0Ka3 ce npuMmeHyBaaT oapenbute oa uneHoBuTe
198 1 199 Ha 0BOj 3aKOH, AOKOJIKY MOWHAKYy He e onpeaeneHo CoO 0BOj 3aKOH.

Fnasa XIX
NMOCEBHUN NCTPAXHW MEPKMA
YneH 252

Llen n BUAOBM Ha NOCE6HN UCTPAXXHU MEPKH
(1) Kora e BepojaTHO aeka ke ce ob6besbepaT nogaTtouM M AOKA3M HEOMXOAHM 3a
yCMNeLWHO BOJEHEe Ha KpPMBMYHATA MOCTanka, KoM Ha Apyr HaynMH He MoxaT Ja ce
cobepaT, MOXe fa ce npeseMarT creHMBe NocebHM UCTpPaXKHN MEpPKK:
1) cnepewe U CHUMame Ha Tene@OoHCKUTE U ApYyruTe eneKTPOHCKM KOMYHWUKauuUn BO
nocranka yTBpAeHa Co nocebeH 3aKoH;
2) cnegewe M CHMMarbe BO AOM, 3aTBOPEH WM 3arpaZeH NpocTop WTO My mnpunara Ha
TOj AOM WNN AENOBEH MPOCTOP O3HAYEeH Kako NpuMBaTeH WAW BO BO3WIO U BNe3 BO TUE
NpoCTOpUM 3apaau co3haBame Ha YC/I0BM 3a CiefeHe Ha KOMYyHUKaunuu;
3) TajHO cnefewe M CHUMakE Ha NMua M NpeaMeTU CO TEXHUYKWU CpeacTBa HaaBop oA
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AOMOT MW AeN0BEeH NMPOCTOP O3HAYeH KaKo NMpuBaTeH;

4) TaeH yBma 1 npebapyBare BO KOMMNjyTEPCKU CUCTEM;

5) aBToMaTcko, MNM Ha Apyr HauduH, npebapyBarbe M cnopeayBarbe Ha JIMYHUTE
noaaToum;

6) yBuA BO OCTBapeHU TenedOoHCKN U APYTrN eNeKTPOHCKN KOMYHUKaLunu,

7) CcMMynnpaH OTKYM Ha npeaMeTu;

8) cumynupaHo gaBare 1 NpuMame noTKyn;

9) KOHTpONIMpaHa ncnopaka U NpeBo3 Ha nuua 1 NnpegMeTu;

10) kopucterwe Ha nMua CO NpPUKPUEH WAEHTUTET 3a cnegewe W cobuparbe Ha
nHdopMaunm nnm nogatoum;

11) oTBOpare cuMynupaHa baHkapcka cMeTKa U

12) cuMynmnpaHo perncTpuvpame Ha NpaBHU NMLUa UM KOPUCTEHE HA MNOCTOjHM NpaBHU
nvua 3a cobupame Ha nogaTouu.

(2) Bo cnyuyaj kora He ce pacnosiara CO CO3HaHWe 3a WAEHTUTETOT Ha CTOPUTENOT Ha
KPMBUYHOTO AeNno, nocebHnuTe UCTpakHM Mepku of ctaBoT (1) Ha OBOj 4YneH MoXxe Aa
ce onpepenaT v cnpema nNpeamMeToT Ha KPUBUYHOTO Aeno.

YneH 253

KpuBuuHM flena 3a KOM MOXKe Ala ce onpeaenar
nocebHUTE UCTPaX>KHN MEPKHU

NMocebHMTE WUCTPaXXHWU MepKM MOXe Ja ce onpenenaTt, Kora nocTojaT OCHOBM Ha
COMHeBaHe:
1) 3a KpUBWYHM Jena 3a KOW e NponuiaHa Ka3Ha 3aTBOp 04 HajManky 4yeTupu rogmHu,
a Cce noaroTByBaaT, BO TeK € W3BpLIYBake MWAM Ce U3BpLIEHW 04 CTpaHa Ha
opraHmsmpaHa rpyna, 6aHaa wamn apyro 3710CTOPHUYKO 34pYyXeHne nnm
2) 3a KpuBUYHUTE pena ybucteso oa uyneHot 123; rpabHyBarkbe 04 4neHoT 141;
nocpeaysare BO NMpocTutyumja oa udneHoT 191 crasosu (1), (3) u (4); npukaxysare
Ha nopHorpadCckM MaTepujanm Ha ManoNeTHMK of uYneHoT 193; npom3BOACTBO WU
anctpnbyuunja Ha aetcka nopHorpaduja oa uneHoT 193-a; HamaMyBawe Ha 06s/byba
UM Apyro nosioBoO AejCTBME Ha MasiofieTHUK KOj He HanonHun 14 roguHu of 4neHoT
193-6; HeoBnacTeHO NPOM3BOACTBO W MywWwTare BO MPOMET Ha HApPKOTUYHU Aporu,
NCUXOTPOMHM CYNCTaHUMKM W npekypcopun of uneHot 215 crasoBu (1) u (3);
owTeTyBarbe U HEOBNAaCTEHO HaBJieryBarbe BO KOMMjyTEPCKU CUCTEM of uneHoT 251
ctaBoBn (4) mn (6); u3Hypa oA uneHoT 258; yueHa op uyneHoT 259 crtas (2);
npuceojyBamwe Ha Aobpa noa NpuBpeMeHa 3alTuTa UM KYyNATYpHO HacieacTBO WM
npupoaHa peTKOoCT o4 4YNeHoT 265; nsHecyBawe, 0A4HOCHO MU3Be3yBame BO CTPAHCTBO
Ha paobpa noa nNpuBpeMeHa 3awTuTa UM KYNTYpPHO HAcneACcTBO WAWM NPUPOAHMU
PETKOCTU oA YneHoT 266 ctaB (1); oTyryBamwe Ha KYNTYpPHO HAacneacTBo of 0cobeHo
3Havere BO JAp)KaBHATa COMCTBEHOCT 04 4ieHOoT 266-a; nepewe napu wm gpyru
NMPMHOCK 04 Ka3HWBO Aeno opf uneHoT 273 crasosu (1), (2) v (3) n oa crasosu (5),
(6), (8) n (12); kpnyMmuyapeme oa uneHot 278 ctasosu (3) u (5); uapuHcka namama og
yneHoTt 278-a; 3noynoTtpeba Ha cnyxbeHa nonoxba m oBnactyBawe oA 4yneHot 353;
npoHeBepa BO cnyxbata on uneHoT 354; mamama BO cnyxbata oa uneHor 355;
nocnyxyeawe BO cnyxbata o uneHoT 356; npuMarbe Ha NOTKyn o4 4neHot 357
ctasosu (1), (4), (5) n (6); paBare Ha noTkyn oA 4dneHoT 358 crasosu (1) n (4);
NpPOTUB3aKOHMUTO MnocpeayBarbe of 4neHoT 359 craB (6); He3aKOHWUTO BAMjaHWe Bp3
ceBefoumn oa 4vneHoT 368-a ctaB (3); 3N10CTOPHMYUKO 34pYyXyBare o4 4YneHoT 394 cras
(3); TepopucTnyka opraHusaumnja o uneHot 394-a ctasosu (1), (2) n (3); Tepopusam
oA 4yneHot 394-6 n dunHaHcupare TepopusaM o uneHoT 394-B cute oa KpuMBUYHMOT
3aKOHUK 1N
3) 3a KpuBWYHM Jdena npotuB ApxasaTta (Mnasa XXVIII), KpuBMYHWM pena npoTuBs
YoBEYHOCTa M MeryHapoaHoTo npaBo (Mnaea XXXIV) oa KpMBUUYHMOT 3aKOHMK.
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YneH 254

MoTTUKHYBae U NnoMarame Kaj nocebHUTe UCTPa>kHU MEepKU
(1) Co npe3eMareTo Ha nocebHUTE UCTPaxXHU Mepkn oh 4vneHoTt 252 ctas (1) Ha 0BOj
3aKOH He CMee Aa ce NOTTUKHYBa Ha U3BpLUyBakbe KPUBUYHO Aeno.
(2) NpoTnB NMUETO KOe rn npesema nocebHUTe UCTPaKHM MepKWU of 4YneHoT 252 cTas
(1) Ha oBOj 3akOH HeMa pna ce npeseMe KpPUBUMYHO TOHEHE 3a AejcTBujaTta LWTo
npeTcTaByBaaT NnoMarame 3a KpUBUYHO A0, a ce CTOpeHu 3apaau obesbenyBame Ha
noaaTouMm 1 AOKa3n 3a YCrMewHo BoAeHe Ha KpUBMYHATa nocTanka.

YneH 255

Jivua NpoTUB KOM MOXKE fia ce onpeaenart NnocebHM NCTparKH Mepku
(1) CornacHo co ycnosuTe o4 4vneHoT 252 ctaB (1) Ha 0BOj 3aKoH, HapeabaTa Moxe aa
ce oAgHecyBa Ha nuue Koe:
1) cTtopnno KpUBUYHO AENO oA YNeHOT 253 Ha 0BOj 3aKOH;
2) npeseMa AejcTBMe Ha M3BpUWYBare HA KPUBUYHO Aeno o4 4neHoT 253 Ha oBOj
3aKOH Unn
3) noaroTByBa M3BpLUyBakbe Ha KPUBUYHO AeNO0 oA 4YneHoT 253 Ha 0BOj 3aKOH Kora
noAroTByBakeTo € Ka3HMBO cnopes oapeabute Ha KpMBUYHMOT 3aKOHUK .
(2) Hapepbata Moxe pga ce ogHecyBa M cnpema uvue Koe npuma uau rnpocneaysa
NnpaTkn 04 OCOMHUYEHUOT WUAM OCOMHUYEHUOT KOPUCTU HEroBo KOMYHMKALMCKO
CPeAcCTBO.
(3) Ookonky npu npuMeHaTa Ha MepkaTa buaaTt cnegeHn U CHUMEeHW KOMYHMKaUUWU Ha
nvua Koe He ce ondarteHn co HapeabaTa, jaBHMOT 06BUHUTEN € AOMIXKEH Aa MM N34BOU
W fga ro M3BecTM cyaujata Ha npeTxogHaTa noctanka. o npegnor Ha jaBHMOT
obBMHUTEN, cyamjaTa Ha npeTxogHaTa nocTanka MoOXe Ja Hapeau o4 uesiocHaTa
AOKyMeHTauuja on rnpuMeHaTa Ha MepkaTa Aa ce wu3gBojaT camMo AenoBM LWTOo ce
oAHecyBaaT Ha KpUBMYHOTO Aesio 3a Koe e u3gaaeHa HapeabaTta.

YneH 256

OpraH oBflacTeH 3a HapeayBatbe Ha NOCe6HUTE NUCTPAXKHU MEepPKM
MepkuTte oa yneHot 252 ctaB (1) Toukn 1, 2, 3, 4 u 5 Ha 0BOj 3aKOH No 06pas3oXeHo
6aparbe Ha jaBHMOT 06BUMHUTEN MM OnpeaenyBa cyaujaTa Ha nNpeTxogHaTa nocranka co
nncmeHa Hapeaba. Mepkute og dneHoT 252 craB (1) Toukn 6, 7, 8, 9, 10, 11 n 12 Ha
OBOj 3aKOH r'v onpegesysa jaBHUOT 06BUHUTEN CO NUCMeHa Hapeaba.

YneH 257

Coap>xunHa Ha Hapepb6aTa

(1) Hapepnbata co Koja ce onpeaenyBa e€fHa WUAW NoBeKe MNOCEBHU UCTPaXKHU MepKU

COAPXMU:

- 3aKOHCKM Ha3MB Ha KPMBWUYHOTO AE0,

NNUETO U NpeaMEeTUTE BP3 KOW Ke Ce NMpUMeHAT MepKUTe,

TEXHUUYKMTE CpeAcTBa KOU Ke ce NpuUMeHar,

06eMOT 1 MecToTo Ha CrnpoBesyBame Ha MepKuTe,

- CO3HaHMjaTa 1 AoKa3nTe BP3 OCHOBA Ha KOW Ce 3aCHOBAaT OCHOBMTE HAa COMHEBare U

obpasznoxeHne 3a NpUUYMHUTE Nopaan KOW noaatounmTe MM AOKa3uUTe He MoXaT Aa ce

cobepaTt Ha ApYyr HauuH,

- opraHoT wTo Tpeba aa ja cnpoBeae HapeabaTta u

- BPEMETpPAEeHEeTO Ha MepKaTa.

(2) HapepbaTa 3a cnepgeme M CHUMamwe Ha KOMYHuUKauumuTe of yneHoT 252 crtasB (1)

TOoukM 1 U 2 Ha OBOj 3aKOH, Tpeba Aa rnM coapXxXu U BUAOT HA TEeNEeKOMYHUKAUUCKNOT
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cucteM, TenedoHckMoT  6poj WA Apyr noAatok  3a uAeHTUdMKauuja  Ha
TEeNeKOMYHUKALUNCKMOT MPUKIYYOK.

YneH 258

OBJs1acTeH opraH 3a cnpoBeayBatbe Ha NOCEe6HUTE NCTPAaXKHU MEepPKM
(1) Mepkute oa 4neHoT 252 Ha 0BOj 3aKOH rM crnposeayBa jaBHUOT O6BUHUTEN UMK
npaBocyAHaTta nosvuuja noh KOHTpPoAa Ha jaBHMOT o06BUHUTEN. Bo TekoT Ha
M3BpwyBake Ha MepkKaTa MpaBocygHaTa nosavumja M3roTByBa MU3BewWTaj KOj ro
AOCTaByBa A0 jaBHUOT 06BMHUTEN MO HeroBo H6apame.
(2) Mo cnpoBeayBarbe Ha MepKWUTe rMpaBocyAHaTa nonvumja wn3rortesyBa nocebeH
n3BewTaj Koj ro AocTaByBa A0 jaBHMOT 06BUHUTEN.
(3) Bo n3BewTajoT o4 cTtaBoT (2) Ha OBOj YNeH ce HaBeAeHMU:
1) BpeMeTo Ha No4YeToK 1 3aBpllyBare Ha MepkKaTa;
2) 6pojoT N MAEHTUTETOT Ha NuuaTta ondaTeHn Co MepKaTa u
3) KpaToK OMUC 3a TEKOT U pe3ynTaTuTe o4 NpMMeHaTa Ha MepkarTa.
(4) UenokynHaTa AOKYMeHTauujaTa Ha TEXHUYKWUOT 3anuc ce AoCTaByBa AO jaBHUOT
06BUHUTEN, BO NMPUNOr Ha NOCEBHMOT U3BELITAj].
(5) JaBHMOT 06BUHMTEN NOCEOHMOT M3BELLTA] U LENOKYyNnHaTa AOKyMeHTauunja o4 ctaBoT
(3) Ha 0BOj YneH ry gocTtaByBa A0 CyAMjaTa Ha NpeTxoAHaTa nocTanka.

YneH 259

Kopucremwe Ha nocebHuTE UCTPa>KHU MEPKM KaKO AO0Ka3 BO
KpMBMUYHAaTa rnocranka

(1) NopaTtoumnTe, U3BeCTyBamaTa, AOKYMEHTUTE U NpeaMeTuTe npnbaBeHN CO NpuMeHa
Ha NocebHMUTEe NCTpPaXKHM MepKKN o4 YNeHOoT 252 Ha 0BOj 3aKOH, NMoA YCI0BU M Ha HAaYWH
YTBPAEHM CO OBOj 3aKOH, MOXe Aa Ce KOpPUCTAT KakKo A0Ka3 BO KpMBMYHATA nocranka.
(2) WUsjaBute pobumeHn co nNpmMeHa Ha nocebHUTe UCTpaXKHM MepKW o4 Snua Kowu
cornacHo OBOj 3akoH ce ocnoboseHn o obBpckaTa 3a CBefAOYEHe He MOoXe aa ce
KOpUCTaT Kako A0oKa3.
(3) Nnuata wTo y4yecTByBane BO CNpoBeAyBakeTO HA MepkuTe og YneHoT 252 ctas (1)
Touka 10 Ha 0OBOj 3aKOH MOXe Ja Cce UCMUTaaT Kako 3alTUTEHM CBeAOouM noj YyCrioBuU
onpenesieHn Co YieHoT 226 Ao 232 o4 0BOj 3aKOH.
(4) NpeHTUTETOT Ha Nuuata KoM ydyecTByBasie BO CNpoBeAyBareTO Ha MepKuTe o4
yneHoT 252 cTtaB (1) Touka 10 Ha 0BOj 3aKOH NpeTcTaByBa cnyxbeHa TajHa.
(5) AkO Npu npnMeHaTa Ha MepKaTa He e NocTarneHo BO COr/lacHOCT co oapenbute Ha
0BOj 3aKOH, Bp3 AobueHnTe nogaTtounm He MOXe Aa ce 3aCHOBa CyAckaTa oanyka.

YneH 260

BpeMeTpaerwe Ha NpMMeHa Ha MepKuTe

(1) NocebHUTe UCTpaxXHNU MEpPKM MOXe Aa TpaaT HajaoNro YeTmpu Meceum.
(2) NMpoponxyBare Ha MepkuTe opf uneHoT 252 crtaB (1) Toukm 1, 2, 3 N 4 Ha OBOj
3aKOH HAjaoNro 3a ywTe 4YyeTupu Meceum Moxe aga oaobpu cyaujata Ha npeTxogHaTa
rnocranka, a no ob6pasnoxxeHo NMcMeHo Bapare Ha jaBHUOT 06BUHUTEN.
(3) 3a KpMBUYHK gena 3a KoM e NponuuaHa Ka3Ha 3aTBOp 04 HajManky 4yeTupu roanHm
3@ KOW MOoCTOM OCHOBaAHO COMHEBake [eKa Ce U3BPLIEHM O CTpaHa Ha opraHm3npaHa
rpyna, 6aHaa wnu Apyro 310CTOPHMYKO 34pYyXeHue, cyaujata Ha npeTxogHaTa
rnocranka MoXxe ga ro npoAosiXu pokKOoT o4 CTaBoT (2) Ha 0BOj YEeH 3a yWwTe Hajaonro
LWwecT Meceumn, rno nMcMeHo bapare Ha jaBHMOT 06BMHUTEN, @ BP3 OCHOBA Ha MpoueHKa
Ha KOpWUCHOCTa of cobpaHuMTe noaaTouM CO MpUMMeHa Ha MepkaTa U BpP3 pas3yMHO
oyeKkyBar€ AeKa CO MepKaTa M HaTaMy Moxe Aa ce pobujaT nogaTtouu of UMHTepec 3a
nocrankara.
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(4) Mepkute og vneHoT 252 ctaB (1) Toukmn 9, 10, 11 n 12 Ha 0BOj 3aKOH MOXaT Aa ce
NpoAo/HKaT A0 OCTBapyBawe Ha LefTa 3a Koja e onpeaeneHa Mepkarta, a HajaouHa Ao
3aBpllyBatbe Ha ucTparara.

(5) MpoTuMB pelweHMeTO Ha cyaujaTa CcO Koe He ce oaobpyBa MNpoAo/KyBame Ha
BpeMeTpaereTo Ha MepkaTa, no xanba Ha jaBHMOT 06BMHUTEN BO pPOK o4 24 4yaca
OASlydyBa COBETOT Ha CyAoT oA vneHoT 25 ctaB (5) Ha 0BOj 3aKOH.

YneH 261

3anupatbe Ha Nnoce6HUTE NCTPaXKHU MEepKMU

Kora Ke ce NocTUrHaT uenuTe 3apaaun Kou ce onpeaeneHn nocebHUTe UCTPaXKHU MepKM
WNM Ke npecTaHaT Aa MocTojaT OCHOBMTE 3apaan Kou ce oAobpeHu, OpraHoT LWTOo ja
n3gan WM NpoAosXKun Hapeabata e AO/HKeH BedHall Aa Hapeau 3anupakbe Ha
MepkuTe. AKO jaBHUOT 06BUMHUTEN Ce OTKaXxe 04 KPUBUYHO FOHEeH€e Un ako cobpaHuTe
noaaToLM CO NMOCEGHUTE UCTPAXHU MEPKM HEMaaT 3HaueHe 3@ BOAEHE Ha MocTankara,
Ke ce yHMWTaT MnoA HaA30p Ha cyaujaTa, a 3a Toa jaBHUMOT OB6BUHMUTEN Ke W3roTBu
3aMMUCHUK.

YneH 262

N3BecTyBambe Ha 3acerHatoTo nuue
Mo npeknHyBawe Ha NocebHMTe UCTpaKHM MEepKWU, aKo TOA He LTeTUM Ha nocTankaTa,
no 6apare Ha 3acerHaToTo Jnue, jaBHUOT O0B6BMHMUTEN Ke My ja [A0CTaBW MMCMeHaTa
Hapeaba. 3acerHaTtoTo nuue 6apareTo MOXe Aa ro 4o0CTaBu U 40 CYAOT.

YneH 263

MpowupyBare Ha Hapea6aTta
AKO npu crnpoBeayBameTO Ha MepkaTta ce agobujaT nodaToumM 3a KPUBUYHO AeSi0 Koe He
e ondarteHo co HapeabaTa, MepkaTa Ke MNpoAo/IXW CaMO ZIOKOJIKY CTaHyBa 36o0p 3a
KPUBMYHO Aeno o4 4neHoT 253 Ha 0BOj 3aKOH U Taka cobpaHuTe nogaTtoum MOXe Aa ce
KOpMUCTAT KakKo A0Ka3 BO KpMBMYHATa nocTtanka.

YneH 264

3awTMTa Ha NnoAaToLuM BO BPCKa CO NocebHUTEe UCTPa>KHU MEepKU
Jlnue koe Ha koj m ga 6MNo HaumH [O3Hae nogaTouMm LWTO Ce oaHecyBaaT WM
npousnerysaaTt 04 NMpuUMeHaTa Ha nocebHuUTe UCTPaKHM MepKM e AO/MKHO Aa M 4vyBa
Kako cnyxbeHa TajHa.

YneH 265

ABTOMATCKO MM Ha ApYr HauuH npebapyBame U cnopeayBame
Ha JIMYHMUTE NOAATOLM Ha rparaHuTe

MepkaTa oa 4neHoT 252 ctaB (1) Touka 5 Ha 0BOj 3aKOH Ce COCTOM BO aBTOMATCKO UAN
Ha Apyr HauuMH npebapyBare W cnopeayBare Ha 36MPKUTE Ha SIMYHM NoAaToOUM Ha
Avua UM Ha Apyrm nogaTtouM KOW HenocpeaHo Ce MoBp3aHM CO HUB UM HUBHOTO
cnopesyBarbe CO oOnpefesieHn KapakKTepUCTUKM Ha JIMLETO 3a KOoe OCHOBaHO ce
npeTnocTtaByBa AeKa e BO BpPCKa CO KPMBUYHOTO AeS10, CO uen Aa ce UCKaydaT numuaTa
KOM He Cce OCOMHMYeHW wWIn p[a ce yTBpAaT Jsuuata Kou M nocepysaaTt
KapakTepUCTUKUTE WTO ce noTpebHn 3a ucrparaTta.
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YneH 266

AO0J/HKHOCTU 3a KOHTpoOJiIopUTEe Ha 36MpKM Ha noaaToum
(1) NMpaBHUTE U PU3MUYKUTE NMUA KOUWTO BpwaT obpaboTka Ha NUYHKM noaaTouun ce
OO/MKHM A OBO3MOXAT HenpeyeHo u3BplyBarbe Ha Hapeabata 3a nNpuMeHa Ha
MepkaTa o4 4neHoT 252 ctas (1) Touka 5 Ha 0BOj 3aKOH.
(2) 3a uenute oa ctasoT (1) Ha 0BOj YNeH NpaBHUTE N DU3NYKUTE NTMLA Ce AOJIKHU Aa
MM HanpasaT AOCTAMHM AUMYHUTE nogaTtounm wTo ce bapaaT v Aa UM ru npegagaTt Ha
HaA/lIeXHUTe OpraHu.

YneH 267

Bpuwemwe nnm yHuwTyBame Ha cobpaHuTe JIMYHM nopaaToumn
AKO BO poK o4 15 Meceumn no 3aspllyBarbe Ha CNpoBeAyBarbe Ha MepkaTa o4 YNeHOoT
252 ctaB (1) Touka 5 Ha 0BOj 3aKOH He Cce noBeae KpUBWYHA NOCTanka, cute cobpaHu
NVMYHM nogaTtoum ce 6bpuwaT MM yHUMWTYBaaT noj Haa30p Ha cyAujaTa Ha npeTxoaHa
nocranka, jaBHUOT 06BUHUTEN M NPETCTaBHUKOT Ha [MpeKkuuja 3a 3awTnuta Ha NNYHUTE
noAaTouM 3a WTO jaBHUMOT 06BUHUTEN Ke COCTaBW 3amnUCHUK.

YneH 268

MpuuuHM 3a orpaHnyyBare Ha NpMMeHaTa Ha nocebHurte
UCTPAa>XHU MEPKH

(1) MepkaTa oa 4neHoT 252 cTtaB (1) Touka 2 Ha OBOj 3aKOH CMee Aa Ce Hacouum camo
cnpeMa OCOMHUYEHUOT U Aa ce crpoBeje caMo BO AOMOT Ha OCOMHUYeHUOT. MepkaTa e
[03BOJIEHa M BO [AOM Ha Apyru nvua camMo Bp3 OCHOBAHO COMHEBame JeKa Tamy
rnpecTtojyBa OCOMHUYEHMNOT.

(2) CHuMameTo Ke ce NpeknHe ako 3a BpPeMEe Ha CHMMaheTO MOCTojaT mnokasaTenu
[eKa Ke ce npecpeTHaT MCKasM WTO craraaTt BO OCHOBHaTa cdepa Ha MpUBATHUOT U
CeMejHMOT XMBOT. [JoKyMeHTaumnjaTa 3a TakBuTe nckasu tpeba segHall Aa ce YHULITHU.

YneH 269

Jinyarta 3a ucrpara co NpMKpueH MAeHTUTET U HUBHUTE
oB/lacTyBatba

(1) lvnuaTta co npukpueH naeHTUTeT o4 4vneHot 252 crtaB (1) Toyka 10 Ha OBOj 3aKOH
ce npunagHuuUM Ha npaBoCygHaTa noAuuMja WaMm WUCKIYYMBO APYrM Jmua KOW COo
onobpeHne o jaBHWMOT 06BMHWUTEN, BpaT MUCTpara noh MNpUKPUEeH Wan MNpOMeHeT
naeHTuTeT.
(2) 3a noTpebute Ha nuuata 3a uCTpara CO MPUKPUEH WAEHTUTET, MOXe ada ce
NM3roTByBaaT, MeHyBaaT U KOPUCTAT JIMYHU U APYTN AOKYMEHTU U UCMpPaBMU.
(3) NMnuata oa ctaeoT (1) Ha OBOj YneH MMaaT NpaBO CO NMPOMEHETMOT MAEHTUTET Aa
y4yecTByBaaT BO NpaBHMUOT NpOMeT.
(4) HapgnexHuTte Ap>XaBHM OpraHn M ApYyrn npaBHU NMua ce AOJIHKHW Aa OBO3MOXAT Aa
ce n3roTteaT AOKYMEHTUTE 04 CTaBoT (2) Ha OBOj YNeEH.
(5) BpaboTeHuTe BO Ap>XaBHUTE OpraHu W NpaBHM nnua o4 CTaBoT (4) Ha 0BOj UneH ce
OO/DKHM  Aa rnm 4yBaaT Kako knacudbuumpaHa wHdopMaumja cute nogaTounm u
MHdOpMaLnmM BO BpCKA CO U3rOTBYBaHE Ha AOKYMEHTUTE o4 CTaBoT (2) Ha 0OBOj Y/ieH.

YneHn 270

3awTUTa Ha TajHOCTA HAa MAEHTUTETOT Ha /iIMuaTa 3a ucTpara co
NPUKPUEH UOEHTUTET
NOoeHTUTEeTOT Ha NnuaTa 3@ Uctpara co NpUKpUEH MAEHTUTET ce YyBa BO TajHOCT U Mo
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3aBplIyBatbeTO Ha MocTankaTa, 3apaau 3awWTuTa Ha XMUBOTOT, PU3NYKNOT UHTErpuTeT
unmn cnobopaTta Ha oBME NMUA U HA HUBHUTE B/INCKMN.

YneHn 271

MN3BecTyBame 3a NnpuMeHaTa Ha NocebHUTEe UCTPaXKHU MEPKM
(1) JaBHuot ob6BuHUTENn Ha Penybnuka MakenoHuja egHaw roguvwHO AOCTaByBa
n3BewTaj 3a nocebHuTe nctpaxHm Mepkm ao CobpaHueto Ha Penybnumka MakenoHwuja
WTO ce nobapaHu BO NpeTxoAHaTa KaneHaapcka rognHa.
(2) Bo n3BewTajoT o4 ctasoT (1) Ha oBoj uneH Tpeba Aa ce HaBeae:
1) 6pojoT Ha nocTtanknTe BO KOU Ce HapeaeHu nocebHn UCTpaxKHW MepKU COrsiacHoO co
yneHoT 252 oA 0BOj 3aKOH;
2) KpMBUYHUTE Aena WTOo CyXene Kako rnoeoj cornacHo co nogenbtarta Bo yneHoTt 253
0, OBOj 3aKOH;
3) Aanu nocTankaTa e noBp3aHa Co roHeHe Ha OpraHm3npaH KpuMmnHan;
4) 6pojoT Ha HabrbyayBaHu o06jekTM M 6pojoT Ha Hab/wyayBaHM nuua 3a Cekoja
nocranka cnopes o6BMHeTN N HeO6BMHETU NNLUA;
5) BpeMeTpaere Ha nocebHaTa UCTpaxHa Mepka;
6) fAanun oa cnefereTo npousnerse pes3yntaTu WTOo Ce pefieBaHTHM 3a noctankarta unm
NOCTOW BEPOjaTHOCT Aeka MoXaT Aa buaat peneBaHTHM 3a NocTankaTa;
7) aKo oA crnefeweTro He npowusnersie peneBaHTHW pe3ynTaTh, KOW ce MpUYMHUTE 3a
Toa, andepeHunpaHo, cnopea TeXHUYKUTE NPUYNHN U APYTU NPUYNHU U
8) TpowouuTe Kou npousnerysaaT o4 NpyMMeHaTa Ha nocebHaTa UCTpaxxHa Mepka.

BTOP AEN
TEK HA NMOCTAMNKATA

oAAEN A. NMPETXOAHA NMNOCTAIKA

Fnasa XX
NPEAUCTPAXHA NOCTAMKA
1. Nosoan
YneHn 272

NMoBoaM 3a NnoBeAyBakbe KPMBUYHA NMocCTanka
JaBHMOT 06BUHUTEN M NpaBoCyAHaTa MojnumMja 3a CTOPEHO KPUBUYHO AeNo Ao3HaBaaT
CO HenocpeaHo 3abenexyBarbe, MO AONPEH rac Uax No NpMMeHa KpuBMYHa npujasa.

YneHn 273

MpujaByBatbe KPUBUYHM Aena

(1) CuTe AapxaBHWM OpraHu, jaBHM npeTnpujatmja M YCTaHOBM Ce AO/MKHM Ada In
npujaeat KpUBUYHWUTE Jefla 3a KOW Ce TOHM no cnyxbeHa AO/MKHOCT 3a Kou ce
M3BECTEHW UM 3@ HMB A03HaNe Ha ApYyr HauuH.
(2) NoaHecyBajku ja npwujaBaTa, npujaButTennTe on ctaBoT (1) Ha OBOj U/EH Ke v
HaBedaT M AoKasuTe WTO MM cCe MO3HAaTWM W Ke npe3emMaT Mepku 3a Aa ce 3adyyBaaT
Tparnte o4 KPUBUYHOTO Jeno, npegMeTuTe WTO ce ynoTpebeHn BO HEroBoTo
M3BpLUYBake WM HacTaHane o4 U3BpLIYBaHeTO U APYrn AOKa3W.
(3) Cekoj MOXe aa NpujaBu KPpMBMYHO A0 KOe Ce roHM No cnyxbeHa A0/MKHOCT.

93



npeB3eMeHo o4 WWW.pravo.org.mk

YneH 274

NMoaHecyBamwe Ha npujaBa
(1) KpuBuuHaTta npujaBa ce nogHecyBa A0 HaANEXHWOT jaBeH O6BUHUTESN, MUCMEHO
WAW YCHO, TenedOoHCKM, N0 eNeKTPOHCKM naT unm co ynotpeba Ha Apyrv TEeXHUYKMU
CpeAcTBa M HAYMHM.
(2) Ako npujaBaTa e noAHecCeHa MpeKky eneKTpPOHCKWU ypen ce obesbeayBa Hej3uH
eNeKTPOHCKM 3anuc n ce coctasyBa cnyxbeHa benewlka.
(3) Ako KpMBMYHATa NpujaBa ce NogHecyBa YCHO, NpujaByBayoT Ke ce npeaynpeau 3a
nocneauLnTe oA Na)kHO NMpujaByBakbe. 3a ycHaTa npujaBa Ke ce COCTaBM 3aMUCHUK, a
aKo KpuBMYHaTa NpujaBa e coonwTeHa no TenedoH Ke ce coctaBu cnyxbeHa 6enewka.
(4) AKO KpuBMYHaTa npujaBa e nNOAHeCeHa A0 nonuuujata, A0 CyAOoT MAM A0
HEeHaA/IeXXeH jaBeH 06BUMHUTEN, TUE Ke ja NpuMaT NpujaBaTa W BeAHall Ke ja AocTaBaT
A0 HAANEeXHUOT jaBeH 06BUHUTEN.

YneH 275

Pok 3a ognydyBame No KpuBM4YHaTa npujasa
(1) Ako jaBHMOT 06BMHUTEN BO pPOK 04 TpUM Meceunm o4 AEHOT Ha NpUeMOoT Ha
KpMBMYHaATa npujasa He oaayyuM NO npujaBaTa, AO/MDKEH € BeAHal MUCMEHO Aa
M3BECTU NOAHOCUTENOT Ha KpMBMUYHATA NpujaBa U NOBUCOKNOT jaBeH 06BUHUTEN.
(2) KoH usBectyBamweTo o4 ctaBoT (1) Ha 0BOj 4neH A0 NOBUCOKMOT jaBeH 06BUMHUTEN
Ce U3HecyBaaT U NpUYNHUTE 3a HeoaNydyBame No KpMBMYHATa npujasa.

2. Monnunckn nssuamn
YneH 276

OBnacryBama Ha nosuvuujarta

(1) Mo npueMOoT Ha KpuBMYHATaA npujaBa wan [OO6MEHOTO CO3HaHME 3a CTOpPEHO

KPMBUYHO Ae/1I0 3a KOoe Ce NoHM no cnyxbeHa AOMKHOCT, nosmuujata € A0J/DKHa Aa

npeseMe noTpebHUTE MEepKM 3a MpPOHaorarke Ha CTOPUTENOT Ha KPUBUYHOTO Aeno,

CTOPUTENOT WM COYYEeCHUKOT [a He ce cKpue wunu noberHe, aa ce oTKpujaTt u

obe3bepat Tparnte Ha KPUBMYHOTO AeN0 U NpeaMeTUTe LITO MOXaT Aa NOCayXaT Kako

A0Ka3, Kako 1 Aa ru cobepe cute m3BecTyBamwa WTO 61 Moxene aa 6muaaT o4 KOpUCT 3a

YyCrMewHo BoAeHe Ha KpUBMYHATa nocTanka.

(2) 3apaau nsBpwyBake Ha 3agaunTe o4 cTtaBoT (1) Ha OBOj UneH nonuMuujaTa Moxe:

1) na 6apa noTpebHn n3BecTyBatba 04 rparaHu;

2) pa conpe, nerMtuMmpa W Aa u3BpwWKM noTpebeH npernes Ha nvua, MPeBO3HMU

cpencTBa M 6araxk ako NMocTojaT OCHOBM Ha COMHEBaHE [lEKa Kaj HUB Ke ce npoHajaat

Tparn Ha KPWUBUYHOTO A€s0 UAWM MpeaMeTV WTOo MOoXaT Aa MNoCnyXaT Kako AoKas.

BpemMeTo Ha HMBHOTO 3aApXyBare He Moxe jga 6uae nomonro o LWeCT vaca.

MNonuunjata Moxe ga ynoTpebu cuna BO pa3yMHa Mepa CaMO Kako KpajHO CpeacTBoO

aKO TOA € HYXHO 3a Aa Ce M3BpWMW npernes Ha SMUeTo, NMPeBO3HOTO CpeacTBO UM

6araxor;

3) poa nNpeHacoun WM OrpaHWuYM [OBUXKEHE Ha JfiMua UM NpPeBO3HM cCpeacTBa Ha

onpeaeneH Npocrop 3a HyXHO NoTpebHO BpeMe, HO He NOBEKe 04 LWECT Yaca;

4) pa npe3eme NoTpebHM MepKu 3apagn yTBpAyBame Ha WAEHTUTETOT Ha simuaTta U Ha

npeameTuTe;

5) pa cnpoBepe noTpara, Aa pacnuwe pacnmc no nuueto un objaea no MMOTOT WU

MMOTHaTa KOpUCT UAu No npeaMeTuTe NO KOW ce Tpara;

6) BO MpPUCYCTBO Ha cnyx6eHO WM OAFOBOPHO Nuue f[a W3BpWKW nNpernea Ha

onpeaeneHn o6jekT U NPOCTOPUM Ha APXKABHU OpraHn, MHCTUTYLUN LUTO BPLUAT jaBHU

oBnacTyBara W ApYyrv nNpaBHM nuua 1 Aa ocTBapu YBWUA BO HMBHaTa AOKyMeHTauuja u
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7) Oa npeseme apyru notpebHu Mepku n aejcteuja npeaBuaeHn Co 3aKOH.

(3) 3a dakTuTe M OKONHOCTUTE LITO Ce YTBPAEHW MNpPU Mpe3eMareTO0 Ha OAAESHU
AejcTBMja KoM MoOXaT Aa 6buagaT o4 MHTEpec 3a KpuBMYHATaA MNOCTanka, Kako M 3a
npeaMeTUTE LUITO Ce MPOHAjAEHM UK Ce OA3EMEHU Ke ce COCTaBW 3anuCHUK. JlMuaTta u
naTHMUNTE Ha NPEeBO3HOTO CPEeACTBO KOM Cce nperneayBaaT uau npetpecysaart Tpeba aa
6uaaT M3BECTEHM AeKa 3a Npe3eMeHnTe AejCcTBMja Ke ce COCTaBM 3anmnCHUK.

(4) JaBHMOT 06BMHUTEN MMa nNpaBO U AO/HKHOCT Ha MoOCTOojaHA KOHTposa Bp3
nonuumnjaTta npu cnposeayBare Ha OBME AejCTBMja. JaBHMOT 06BUHUTEN MOXE U caM Aa
r cnpoBesyBa OBME MEPKMW.

YneHn 277

3emame oTnevyarToumn, npuMmepok 3a AHK aHanusa
n cpororpacdpmpame
(1) Kora e noTpebHo 3apaan yTBpAyBarbe Ha WAEHTUTETOT Ha NuuaTa M npeameTuTe
UM BO ApYyru criydam o4 UMHTepecC 3a YCrewHo BOAeHe Ha rnocTrarnkarta, npaBocyaHaTa
nonuvumja Moxe pJda ro Qotorpadpupa OCOMHMYEHMOT, [a 3eMe OTnevyaTok o4
nanunapHuTe NMHUKM o4 NPCTUTE U ANaHKuUTe, Aa 3eMme 6uonowkm matepujan 3a OHK
aHanusa, a no nperxoaHo oaobpeHmne Ha jaBHMOT o06BUHMUTEN Aa ja o6jaBuM M HerosaTa
doTorpadumja. NpaBocyaHaTa nonmumnja Moxe o4 OCOMHUYEHUOT Aa 3eMe U NpuMepoumn
3apaan OHK aHanusa, cornacHo co 4neHoT 249 ctas (3) o4 0BOj 3aKOH.
(2) Ako e noTpebHOo ga ce yTBpAWM 04 KOr0O MNOTEKHyBaaT Tparnte OCTaBeHM Bp3
onpenenieHn npegMeTun, nosmumjata MoXe a 3eMe OTrnevyaToK o4 nanuiapHu NTMHUKN o4
NpCcTUTE N ANaHKUTEe, Kako n buonowkn matepwujan 3a AHK aHanumsa on nuua 3a Kowu
MOCTOM BEPOjaTHOCT AeKa MoXesie Aa A0jaaT BO AONUP CO TUE NMpeaMeTHu.

YneH 278

NMpenosHaBamwe
1) Bo cnyyaj kora ce paboTM 3a OCOMHMYEH 4YW] WMAEHTUTET M € nMNOo3HaT Ha
npaBoCyAHaTa noauumnja n Koj n e gocraneH, MoXxe Aa ce npuMeHaT cnefHuBe MeToAMm
Ha nNpeno3HaBake 04 CTpaHa Ha cBeaouun:
a) Co CMOTpa;
6) co rpynHa nageHTudunkauuja;
B) CO BMAOUIM U
r) CO coouvyBame.
(2) CnpoBeanyBameTo Ha OBME BUAOBM Ha Npeno3HaBarbe Ce BPLIM BO MPUCYCTBO Ha
jaBeH obBuHUTEN.
(3) Mpen pa ce NpucTanu KOH nMpeno3HaBarbe, CBEAOKOT Ke ro onuwe NMUeTo Koe e
OCOMHMYEHO U 3a Toa Ke Ce COCTaBM 3arnuCHUK.
(4) Mpu npeno3HaBamETO MMa NpaBo Aa NpUCycTByBa 6paHMTeNnoT Ha 06BUHETUOT.
(5) CmoTpaTa HeMa aa ce cnpoBeae ako nopaan HEOBUYHUOT M3rnen Ha OCOMHUYEHUOT
WM Nopaan HeKoja Apyra npuunHa, NPakTUUYHO HE MoXe Aa ce cobepaT AOBOSHO nyre
LWTO MYaT Ha Hero 3a Aa 6uae nNpaBMyHa nocrankaTa.
(6) Oa cekoja cMOTpa Ke ce CHUMKW BMAEOCHMMKA uan doTtorpaduja.
(7) HaunHOT Ha npeno3HaBare ro yTBpayBa MMHUCTEPOT 3a BHATPELUHN paboTw.

YneHn 279

MoBuKyBame rparaHu of CTpaHa Ha NpaBocyAHaTa nonuumja
3apaau npubupame nssBecrtyBama
(1) MpaBocyaHaTa nonuuMja MoXe Aa NOBMKYBa rparaHu 3apaau cobupare Ha
U3BEeCTyBaHla 3a KPMBUYHOTO AESI0 U CTOPUTENIOT WU 3a APYTU BaXXHW OKOJIHOCTWU WITO
ce o4HecyBaaT Ha KPMBUYHOTO AEeNO.
95



npeB3eMeHo o4 WWW.pravo.org.mk

(2) MNoBuKyBareTo cCe BpWM CO MUCMEHa MoKaHa, BO Koja Mopa jAa ce HasejaT
MPUYMHUTE 3@ HEroBOTO MOBUKYBame M MOykKa 3a NpaBaTa o4 4ieHOT 69 Ha 0BOj
3aKOH.

(3) AkOo nuuUeTo Koe Ke ce jaBM Ha MnokaHaTa oabue Aa Aaje M3BeCTyBake, Toa
NOBTOPHO HEe MOXe Aa Ce MNOoBMKYBa 3a UCTaTa NpuYmMHa.

(4) Cobupareto Ha nsBecTyBarbaTa 04 UCTO NMLE MOXE Aa Tpae OHONIKY BPeEME KOJIKY
LWTO € HeonxoaHo aa ce aobue noTpebHOTO M3BECTyBare, a HajaosIro YyeTupm Jvaca.

(5) U3BecTyBamaTa oA rparaHM He cMeaT Aa ce cobupaaT NPUCUSIHO HUTY CO M3Mama
WAKM ManTpeTupare, a nonauvumjata e [O/DKHa JAa ja nouuTyBa JIMYHOCTA M
AOCTOMHCTBOTO Ha rparaHuHOT.

(6) paraHNMHOT MOXe MOBTOPHO Aa ce NOoBMKYBa 3apaan cobupare Ha U3BecTyBatba 3a
APYro KpWBMUYHO [eno unm cropuTten, a 3a cobupamwe u3BecTyBakba 3a MCTOTO
KPMBUYHO AEe/10 MOXE 04 BaXKHW MpUYMHK Aa buae noBMKaH CaMo yLlwTe egHall.

(7) MpaBocyaHaTa nonuumMja MNOBMKAHWOT rparaHMH He MOXe Aa o WUCNUTyBa BO
CBOjCTBO Ha 06BUHET, CBEAOK MM BelUTaK.

(8) Bo cnyuyaj kora npaBocygHaTa MNonuvuuMja Ke OueHW AeKa MNOBUKAHMOT rparaHuH
MOXe [a ce jaBu BO CBOjCTBO HAa OCOMHMYEH BeAHall o M3BEeCTyBa jaBHMOT 06BUHUTEN.

YneH 280

NMoaHecyBame KpUBUYHA NpujaBa Mo NOJIMLUCKUTE
n3BuAMn

Bp3 ocHoBa Ha cobpaHuTe Co3HaHWja npaBoCyAHaTa NonMuMja coCTaByBa KPUBUYHA
npujasa 3a U3BpLUEHUTE AejCTBUja BO KOja rv HasBeayBa M AOKasuTe WTO MM AO3Hana.
Co npujaBaTa ce AoCTaByBaaT W npeaMeTu, cKuuu, dotorpadum, cNucm 3a npeseMeHun
aejcteuja, cnyxbeHu 6enewkn, usjaBn u ApYyrnoT Matepujan wTo Moxe pna 6buge
KOpUCEH 3a YCNewHO BoOAere Ha nocrankata. AKO npaBocygHaTta noavuuja
AONONIHNTENHO A03Hae 3a HOBW OKOJIHOCTW, A0Ka3n Wau Tparn o4 KpMBUYHOTO Aeno, e
AomkHa ga cobepe noTpebHU maBecTyBarba M 3a Toa BegHaw Aa ro UM3BECTU jaBHUOT
obBuHUTEN.

YneH 281

3aap)KyBatbe Ha imjarta 3aTeKHaTU Ha MeCTOTO Ha U3BpllyBakbe

MonuumMjaTa Ma NpaBo MLUATa 3aTEKHATM Ha MECTOTO Ha U3BpPLUYBatbe€ Ha KPUBUYHOTO
AEeno Aa rv ynatu Kaj jaBHUMOT 06BMHUTEN MNM Aa I'M 3a4pPXW [0 HEroBOTO Aoararse,
NOKONKY Te nnua 6u Moxene Aa AazaTt noAaTouM BaXkKHM 3@ KpMBUYHATA MnocTanka u
[OKONIKY € BepojaTHO JleKa HMBHOTO UCNUTYyBakbe MNoAoLHa He 6K MoXeno ga ce
M3BPLWU MU 61 6110 NOBP3aHO CO 3HAYUTENHO OA0JIXKYBatbe UKW APYru TELWKOTUM. 3a
NPUUYNHUTE 3@ 3a4pPXKYBAHbE€TO CE M3BECTYBA 3a4pPXXAHOTO NuLE. 3aApXyBarbe€TO Ha
OBME /NMLA Ha MECTOTO Ha M3BpllyBake Ha KPUBUMYHOTO AESI0 HE MOXe [a Tpae
noAoNAro oA LWecCT 4vaca.

3. Mpubuparmwe noTpebHn nssecrtyBamwa
YneH 282

UHdopMuparbe Ha jJaBHUOT 06BUHUTEN

(1) Mo npneMoT Ha KpMBUYHA NpujaBa Mnm AO6MEHOTO CO3HAHME 3a NOCTOEHE OCHOBM

Ha COMHeBar€ JeKa € CTOPeHO KPMBWYHO AeNno 3a Koe Ce roHMm no cnyxbeHa

OO/DKHOCT, nonuumjata, 6e3 opnarakbe NO MNUCMEH naT ro M3BeCcTyBa jaBHMOT

ob6BuHUTEN.

(2) AKO nocTojaT OCHOBM Ha COMHEBaHe 3a KPMBUYHO AEN0 3a KOe e nponuuaHa KasHa

3aTBOp 04, HajMasnkKy 4eTUpu FOAWMHW WUAKM MOCTOjaT MPUYMHM 3@ UTHOCT, nonuumjaTa,
96



npeB3eMeHo o4 WWW.pravo.org.mk

OAHOCHO MpaBocCyaHaTa MNoJnuMja M3BECTYBaHeTO Ha jaBHMOT 06BUHUTEN Ke My o
Aaje BegHalw No ycMeH naT. Ha ycHOTO m3BecTyBare Mopa 6e3 oanarawe ga cneau
NMUCMEHO N3BECTyBakbe, COrfiacHoO Cco cTtaBoT (1) Ha 0BOj YneH.

YneH 283

PakoBoaere Ha npeaucTpakHaTa nocranka
(1) Mo npueMOT Ha KpuBMYHATaA nNpujaBa WM nNo [A06MEHOTO u3BeCcTyBawe 0f4
nosunumjaTta, Co nocrankata pakoBoan jaBHMOT 06BUHUTEN.
(2) MpaBocyaHaTa nonvuuMja e Ao/KHa Aa noctanyBa Mo Hapeabwute M HacokUTe Ha
jaBHUOT 06BMHUTEN COrNacHO CO YeHOT 284 o4 0BOj 3aKOH.
(3) MpaBocygHaTa nonuuuMja NpoAoSIXKYBa CO M3BMAUTE U TOraw Kora Hema nocebHu
Hapeabwu UM Hacokun of jaBHUOT 06BUHUTEN M 3@ CNpOBEAEHUTE MEPKU U AejCTBUja ro
n3BecTyBa jaBHUOT 06BUHUTEN.

YneH 284

MperxoaHo npubupare Ha U3BeCTyBaka
(1) JaBHMOT 06BMHUTEN CaMMOT WM MpPeEKYy MpaBoCyAHaTa noauumja, OAHOCHO ApYru
nnua BpaboTeHM BO WUCTPaXKHUTE LIEHTPU Ha jaBHOTO O6BUHUTENCTBO, Ke rn cobepe
n3BectyBamaTa noTpebHn 3a oanydyyBare No KpMBMYHaTa npujasa, a no notpeba Toa
Ke ro CTopu u nNpeky nonvuujata Unu Apyrute opraHu HaanexHu 3a OTKpUBaH-e.
(2) 3a npe3eMeHUTE MEPKM W NPOBEPKM Mo Hapeaba mnm NO HACOKM Ha jaBHUOT
obBMHUTEN, NnonuumjaTa n Apyrute opraHu of ctaBoT (1) Ha 0BOj 4neH, ce AO/KHU Aa
AanaTt u3BecTyBamwe HajaouHa Bo pok o4 30 AgeHa o4 NpuMeMoT Ha Hapeabarta.
(3) Bo HapeabaTa jaBHMOT 06BUHMTEN MOXe NOBNMUCKY Aa ru onpeaenn notpebHute
Aejctemja 1 na U Hapeau Ha nonuuymjaTta 6e3 oanararbe Aa ro U3BeCTu 3a rnpeseMeHuTe
MepKku. AKO jaBHMOT obBuHUTeN bapa Aa npucycTByBa Ha OBMe AejcTBuja, nonuumjaTta
Ke r'm Npe3eMe Ha HauyuH CO KOj Toa Ke My Ce OBO3MOXMW.
(4) CaMO BO UCK/TYUYUTENTHO CIOXKEHW C/lydan 3a TeWKU KPUBUYHW Aena U3BPLUEHU o4
noBeKe Nnua unv oa opraHM3anpaHa KpUMUHasiHa rpyna, npaBocyaHaTa noaunumja Moxe
Aa 6apa onobpeHue oa jaBHMOT 06BUHUTEN 3a NPOAOSIXKYBare Ha POKOT oA cTaBoT (2)
Ha 0BOj useH. Bo AONONHUTENHO AaAeHWOT pPoK, KOj He Moxe aa 6buae nogonr oa 30
AeHa, rnpaBocyaHaTa nonuuuvja e A[Oo/MHKHA jaBHUMOT 06BUMHUTEN Ja ro u3BecTu 3a
AoToralwl npeseMeHuTe AejcTBmja v 3a pesyntaTtuTe o4 HUB.

YneH 285

OBnacryBame Ha jaBHMOT 06BMHUTEN Aa NOBUKYyBa nmua

(1) 3apaan npubupame noTpebHU un3BecTyBaka, jaBHMOT O6BMHUTEN MOXe Aa ro

noBMKa NOAHOCUTENOT Ha KpUBMYHATa NpujaBa, Kako U APYrM Auua 3@ YUK CO3HaHWja

CMeTa Jeka MoXe Aa npuaoHecaT 3a OLeHa Ha BepoAOCTOjHOCTa Ha HaBoAWUTE BO

npujaBaTta WM 3a Kou CMeTa Aeka Moxe Aa 6buaaT ceegoum BO nocrankaTa, npu WTo rm

M3BecTyBa 3a MNpUUYMHUTE 3@ MOBUKYBameTo. [lpuMTOa, COOABETHO Ce NpuMMeHyBaaTt

oapenbuTe 3a NOBUKYBarE U UCMUTYBare Ha CBEAOUM.

(2) JaBHMOT 06BMHMTEN MOXe Aa O MoBMKA M OCOMHWMYEHMOT, MPU LUITO COrMlacHoO ce

npuMmeHyBaaTt oapeabute on yneHosute 205, 206, 207, 208, 209, 210 u 211 Ha 0BOj

3aKOH.

(3) 3a npubaBeHUTe m3BecTyBara o4 CTaBoT (1) Ha 0BOj 4NeH jaBHMOT O6BUHUTEN

COCTaByBa 3aMNuUCHUK.

(4) Co oanyka Ha cynoT NMPUCUIHO MOXe Aa ce AoBeAe CaMo SinLe Koe He ce 0A43Baro

Ha ypeAHO AOCTaBeHaTa MNOKaHa WM nuue Koe ouurnegHo wusberHyeBa na npummn

NOKaHa, ako HeroBoTO MPUCYCTBO € HEONXOAHO 3a pa3jacHyBare Ha OKOSIHOCTU BUTHMK

3a ognykaTta Janu ga ce nosefe UCTpaXKHa nocrtanka 3a Aeflo 3a Koe Ce roHW no
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cny>6eHa [0/HKHOCT M 3a Koe € npeaBuaeHa KasHa 3aTBOp NoBeKe oA NeT roauHMU.
YneH 286

Mpubupare nssecrtysara oA nmua BO NpUTBOp
(1) JaBHMOT 06BUHUTEN UNK NoNMLUMjaTa, Kora Toa Ke U ro A0BepU jaBHUOT 06BUHUTEN,
co onobpeHune o4 CcynoT MOXKaT Aa cobupaaT u3BecTyBawa 04 Nmua Kou ce BO NpUTBOp,
OOKONKY Toa e noTpebHO 3apaan pas3jacHyBakwe Ha APYrM KPUBWYHM dena W
cTtopuTenu.
(2) NMpun nNpubupareTo N3BECTYBatba 04 JINLE BO NMPUTBOP Ke ce NpuMMeHn oapeabaTta
o4 4yneHoT 210 Ha 0BOj 3aKOH.

YneHn 287

O6Bpcka 3a gocTaByBatbe 6apaHu nogaTtoum Ao
jaBHMOT o6BUHMTEN
(1) No 6bapare o jaBHUOT O06BUHUTEN, APXXABHUTE OpraHu, opraHUTe Ha eauHunuuTe
Ha /loKanHaTa caMmoynpaBsa, opraHmsaumm, NpaBHM N PU3NYKKM NMLA LWITO BPLIAT jaBHMU
oBnacTyBakba WMAWM APYrY NpaBHM NiMLa Ke My M gocTaBaT noAaTouuTe KOM o4 HUB U
6apan. JaBHMOT o06BMHUTEN 04 OBMe cybjekTn Moxe aAa 6apa KoHTpona BO paboTeweTo
Ha NpaBHO M OU3MYKO NiMLE N NMPUBPEMEHO OA3eMare A0 AOHEeCyBame Ha NMpaBoOCU/IHA
npecyaa Ha napu, XapTuuM on BpeaHOCT, npeaMeTM W [OKYMEHTM KOM MoxaT Aa
nocnyxaT Kako Aoka3, Aa 6apa Bplere Ha AaHO4yHa KOHTpona u pga My 6uaart
AOCTaBeHM NnoAaTouM KOM MOXAT Aa NOC/yXaT KakKo A0Ka3 3a CTOPEHO KPUBWUYHO Aeno
WAW UMOT CTEeKHaT CO M3BpLUIYyBake Ha KPUBUYHO AEN0, U3BPLIYBake Ha MHCNEeKUMCKa
KOHTpoNna u ga 6apa m3BecTyBara 3a MoAaTouM KOM Ce€ BO BPCKa CO HEOOUUYHU U
COMHUTENHW NAPUYHN TPaHCaKLMW.
(2) Cyb6jektnte oa crasoT (1) Ha 0OBOj 4YeH ce AO/IHKHM Ha jaBHUOT 06BUHUTEN Aa My
[OoCTaBaT noAaTouu, U3BeCcTyBawa, AOKYMEHTW, npeaMetu, 6aHKApCKM CMETKU WUIu
CAnCK KoM My ce noTpebHM BO TEKOT Ha nocrankaTa. JaBHMOT 06BMHUTEN MMa NpaBo Aa
6apa nogaTtoun, n3BectyBara, AOKYMEHTU, npeaMeTn, 6aHKapCcKM CMETKN UAN CIUCK U
oA ApYrn MnpaBHM AMUa WU OA4 rparaHUMTe 3a KOM MOXE OCHOBaHO Aa CMeTa Aeka
pacrnonaraaT co TakBM nogaToun nnm nHhpopMaumm.
(3) CybjekTtute on ctasoT (1) Ha 0OBOj ufeH ce AO/MKHM Aa MM npe3emaTt notpebHuTe
Mepkn n 6e3 ognarare, HO HajMHOry Bo pok oa 30 AeHa ga rm noctaBaT Ha jaBHMOT
obBuHuTEeNn 6GapaHuTe nogaToun, M3BeCTyBawa, AOKYMeHTW, npeametn, 6aHkapcku
CMETKWN UIIN CMUCK.
(4) Ookonky cybjekTuTe oA ctaBoT (1) Ha OBOj YieH He mocTanaT CorjlacHO Co CTaBoT
(3) Ha oBOj ufnieH, jaBHMOT O06BMHUTEN MOXe Aa My MpPeasioXu Ha CyaoT Aa u3pede
rnapuyHa KasHa Bo BuUcuHa oa 2.500 go 5.000 eBpa BO geHapcka NpOTMBBPEAHOCT 3a
OArOBOPHOTO, OAHOCHO CNyXx6eHoTo Nuue Bo cybjekTute oA ctaBoT (1) Ha OBOj uneH.
(5) JaBHMOT 06BUHUTEN MMa NpaBo caMmoT aa rm obesbean v ga u3BpWKU yBUA BO
6bapaHuTe nogaTtoun, M3BeCTyBaka, AOKYMEHTW, npeameTn, 6aHKapCKM CMETKU Unu
CNUCK, a 3@ HMBHOTO HeAoCTaByBatbe Ke 0 W3BECTU OArOBOPHOTO OAHOCHO
cnyx6eHoTo nuue Bo cyb6jekToT A0 KOj ce obpaTun u Moxe Aa Npeanoxu npeseMame
Ha COOABETHU MepKu onpeaesieHn Co 3aKOH.
(6) AkO jaBHMOT 06BMHUTEN cornacHo co crtaBoT (5) Ha 0BOj uneH npeanoXun
npesemMarbe Ha COOABETHM MepKM, OArOBOPHOTO, OAHOCHO CYX6eHOTO nunue BO
OpraHoT UM NUUETO A0 Koe ce obpaTtun e AonkHO BO pok oA 30 AeHa Aa ro mssecraTt
3@ MEpKUTE KOU Ce NpeseMeHMu.
(7) YBngot BO 6aHKapCcKkn cMeTKM cornacHo co crasosute (1), (2) n (3) oa oBOj yneH
He npeTcTaByBa nospeaa Ha 6aHkKapcka TajHa.
(8) Ha 6bapare Ha jaBHMOT 06BMHUTEN ONepaTopuUTe Ha jaBHU KOMYHUKALMCKN MPEXMU
W paBaTeNnM Ha jaBHM KOMYHMKAUWMCKW YCIyrnm ce AO/MKHM Aa AocTaBaT nogatoum 3a
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OCTBApEHU KOHTAKTU BO KOMYHWKALIMCKMOT coobpakaj.
YneH 288

Otrdpnabe Ha KpMBMYHaTa npujaBa
(1) JaBHNOT 06BMHUTEN CO peLleHne Ke ja oThpan KpuBMYHaATa NpujaBa ako oA camaTta
npujaBa npousnerysa Aeka NpujaBeHOTO AEe1I0 HE € KPUBUYHO AEes10 3a KOe Ce NoHWU no
cnyxb6eHa [OMKHOCT, aKO HacTanuna 3acTapeHoCT wan aenoto e ondaTeHo co
aMHecTuja unM noMuayBawe, ako MNOoCTojaT APYrM OKOJIHOCTWM WTO ro WUCKydyBaaT
rOHEHETO WM aKO He MOCTOM OCHOBAHO COMHEBame AeKa MNpujaBeHMOT o CTopun
KPUBMYHOTO Aeno.
(2) PeweHuneTo 3a oTpnare Ha KpMBMYHATa NpujaBa My ce AOCTaByBa Ha OLWUTETEHUOT
CO MOoyKa AeKa MOoXe BO pOK 04 OCyM JeHa jAa nogHece xanba Ao HenocpeaHo
NOBUCOKNOT jaBeH 06BWHUTEN, a MNOAHOCMTENOT Ha npujaBaTa ce uM3BecCcTyBa 3a
NpUYnHUTE 3a oTdpareTo.
(3) Ookonky xanbaTta € HeA03BONIEHA UM HEHABpPEMeEHa MNOBUCOKNOT jaBeH o6BUHUTEN
NMUCMEHO Ke ro U3BECTU OLUTETEHMUOT.
(4) NoBUCOKMOT jaBeH 06BUHUTEN BO pok o4 30 AeHa NO NpMEMOT e A0/XKEH Aa 0ANy4M
no »kxanb6aTta Ha OWTETEHMOT.
(5) MocTanyBajku no xanbaTta, NOBUCOKNOT jaBEH OBBUHUTENT MOXE CO pELUEHME Aa o
NOTBPAM peLleHNETO 3a oTdpnare Ha KpMBMYHATA npujasa wiam xanbaTta ga ja yBaxu
W Aa ro 3a40/1XKM NOHUCKMOT jaBeH 06BUHUTEN Aa ja NPOAOSIXKM nocTankara.

4. TajHOCT M cyaACKa KOHTpoa
YneH 289

TajHOCT Ha nNpeaMcCTpa)XXHaTa nocranka
Cute pejctBuja npeseMeHUM BO MpeaucTpakHaTa MocTanka o4 CTpaHa Ha jaBHWUOT
obBMHUTEN MK NonuymjaTa ce cMeTaaT 3a TajHa.

YneH 290

CyAcka KOHTpOJla HaAA 3aKOHUTOCTa

(1) NlnueTo KoOe cMeTa Aeka CO NMpe3eMarbeTOo Ha Hekoe o4 AejcTBumjaTa e noBpeneHo
HEeKOe Heroso NpaBoO, MOXe BO POK O OCYM AeHa O/ A03HaBaHETO 3a Npe3eMaHeTo Ha
AejcTtemeTo aa noaHece xanba Ao cyanjata Ha npeTxogHa nocranka, Koj e A0/KEeH Co
pelweHne na oAnlyyn 3a 3aKOHMUTOCTa Ha AejCTBMETO MM MepKaTa, CO WTO JINLETO He
ce orpaHudyBa BO NpaBOTO Aa MNOAHecCe KpuMBWYHA MnpujaBa M BO MNpaBOTO CBoOjaTa
npasHa 3alITUTa Aa ja ocTBapyBa Ha ApYr HauuH.

(2) Mo ucnuTyBakeTO Ha 3aKOHUTOCTa Ha OBMe npe3eMeHu AejcTBuja, cyamjaTa Ha
npeTxoaHaTa nocTarnka AOHeCyBa pelleHne, Koe ce AoCTaByBa A0 jaBHMOT 06BMHUTEN
N NOAHOCUTENOT Ha >xanbaTa. MpoTMB OBa pelleHne e A03BOJIeHA xanba A0 COBETOT 04
yneHoT 25 ctasB (5) Ha 0BOj 3aKOH, KOj e Ao/KeH No xanbaTta Aa noctanuM BO pPOK o4
TpW AeHa.
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FMABA XXI
MUCTPAXXHA NMOCTAMNKA
1. AcTtpakHa nocranka Ha jaBHMOT o6BuHUTEN
Ynen 291

Llen Ha ucrpaxxHaTta nocranka
(1) WctpaxHaTa nocTanka ce noseAyBa MPOTUB onpeaesieHo suue Kora nocTou
OCHOBAHO COMHeBawe [eKa CTOpPUIO KPUBUYHO Aesi0 3a KOe ce roHu no cnyxbeHa
OOMKHOCT UM No npeasnor.
(2) UcTpaxHaTa nocranka ja cnpoBegyBa HaANeXHUOT jaBeH 06BMHUTEN, NpU WITO Ha
pacrnonarawe ja nma npasocygHaTa nonvumja.
(3) Bo nctpaxHaTta nocranka: - ce cobupaaTt AokKasu ¥ noaaTouM WTO My ce noTpebHu
Ha jaBHWUOT 06BMHUTEN 3a Aa MOXe
Aa oanyuun aanun ke nogHece 06BMHEHME UK Ke Ce OTKaxe 04 KPUBUUYHOTO FOHEHE U
- ce u3BeAyBaaT AOKa3uTe 3@ KOM MOCTOM OMACHOCT AEKa He Ke MOXaT Aa ce u3BeaaT
Ha rnaBHaTa pacrnpaBa WM AeKa HUBHOTO u3BeayBare 6u 6MNo CBp3aHO CO TELIKOTUM
cornacHo co uneHosute 312, 313, 314, 315, 316, 317 n 318 o4 0BOj 3aKOH.
(4) Bo TeKkOT Ha uCTpa)kHaTa nocTanka jaBHWMOT o6BMHUTEN e pgonxeH ga cobupa
AO0Ka3n KoM 04aT KakKo Ha ToBap Ha OCOMHWYEHMOT, Taka U BO HEroB Npunor.

YneH 292

Hapep6a 3a cnpoBeayBambe UCTpaXKHa Nocranka
(1) JaBHuMOT 06BMHUTEN AOHEecyBa Hapeaba 3a crnpoBeayBarbe Ha UCTpPaXKHa nocTanka.
(2) HapepbaTta 3a cnpoBeayBare Ha MCTPaXkHa NOCTanKa COAPXW NIMYHU MOAATOUMN Ha
OCOMHWYEHMOT, ONMC W nNpaBHa KBanudwukauumja Ha [genoto. Bo HapepbaTta 3a
cnpoBeAyBakbe Ha UCTpaxHa nocTanka jaBHMOT 06BMHUTEN oapeayBa Aa Cce U3BMAAT
onpeaeneHn OKOSIHOCTM, Aa Cce npe3eMaT onpeaeneHn WUCTPaxXHW AejcTeumja M 3a
oApeAeHn npalwara ga ce ucnutaaTt onpeneneHun nuua.
(3) Npea na ja poHece HapepbaTa 3a cnpoBeAyBarbe MUCTPaXKHa noctanka, jaBHUOT
06BMHUTEN MOXEe Aa ro ucnuTa AuMUeTo MnNpoTMB Koe ce Hapa cnpoBeayBatbe Ha
NCTpa)kHaTa nocTanka.

YneH 293

Mpepno3n Ha OCOMHUYEHUNOT, 6paHUTENOT U OLUTETEHUOT
Bo TekOoT Ha mncTpa)kHaTa noctanka OCOMHWYEHWOT, HEroBUOT 6paHuUTen U OWTETEHUOT
MOXaT Aa My AaBaaT npensio3n Ha jaBHUMOT O0B6BUHUTEN 3a Npe3eMare Ha onpeneneHu
JejcTBuja M oCTBapyBake Ha CBOUTE npasa.

YneH 294

Haane>xHOCT Ha cyaMjaTta Ha npeTxoaHaTa nocranka

(1) Mo poHecyBaweTO Ha Hapeaba 3a cnpoBeAdyBawe Ha MUCTPaxHa noctanka Ao
cyAnjaTa Ha npeTxoAHaTa noctanka jaBHMOT 06BMHMTEN MOXe Aa cTaBu obpasnoxeH
npeanor 3a onpeaenyBarbe Ha Mepka NMpUTBOP MNM APYrM Mepku 3a obesbeayBame Ha
npucyctso Ha o6sBuHeTMoT. CyamjaTa Ha npeTxoAHaTa nocranka € J[o/mkeH 6es
ognaramwe Aa ro pasrfeja BakKBMOT Mpensor v BeAHaWw Aa o4slyynm no Hero. Ako
cyaujata Ha npeTxoAHaTa nocTanka He ce CNOXW CO NpeanoroT Ha jaBHMOT o6BuMHUTEN,
3a Toa Ke AoHece rnocebHo 06pas3noxeHo pelleHue. MpoTMB OBa pelleHne jaBHUOT
o6BMHUTEN MMa nNpaBo Ha xanba BO pok o4 24 yaca A0 COBETOT o4 vneHoT 25 ctas (5)
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Ha OBOj 3aKOH.

(2) Mo npeanor Ha jaBHUOT 06BUHUTEN, CcyaMjaTa Ha NpeTxoAHaTa nocranka BO TEKOT
Ha UCTpa)kHaTa rnocTanka m3gaBa Hapenba 3a npeTpec Ha AOM, APYrM MPOCTOPUN U
nuua. AKO cyaujaTa He ce corfacuM co BakKBMOT Mpeasior Ha jaBHMOT 06BMHUTEN, Ke
nobapa Aa AoHece oAaNnyKa 3a Toa COBETOT o4 4YneHoT 25 ctas (5) Ha 0BOj 3aKOH BO poK
oA 24 vyaca.

(3) Bo cny4an onpeaeneHn co 3akKoH, No Npeanor Ha jaBHMOT o6BUHMUTEN, cyamnjaTa Ha
npeTxoaHaTa noctanka usgaBa Hapeaba 3a cnpoBesyBakbe Ha MOCEBHUTE UCTPAXKHMU
MEpPKM.

(4) AKO NOCTOM OCHOBAHO COMHEBake AeKa CO CTOPEHOTO KPMBUYHO Ae/10 € OCTBapeHa
MMOTHA KOPWUCT, jaBHWOT O06BMHUTEN MOXe n[a My nMpeanoXu Ha cyaujata Ha
npeTxoAHaTa nocranka, MMOTOT WM CcpeacTBaTa Aa ce cTaBaT noj HaAa30p Ha CyaoT um
[a u3jaje Hekoja o4 MepkuTe 3a npuBpeMeHo obesbepyBarbe Ha MMOTOT WM
CcpeAcTBaTa LWITO Ce BO BPCKAa CO KPUBWUYHO A€eNO0.

(5) Bo cnyyan onpepeneHn Co OBOj 3aKOH, No 6aparbe Ha jaBHMOT 06BUMHUTEN UK
OCOMHWYEHWOT, CyaAnjaTa Ha NpeTxoA4HaTa NocTarnka Ke CnpoBeAe A0KA3HO poYuLlTE.
(6) Cyamja Ha npeTxoAHaTa MocTanka MocTanyBa BO NOCTanka 3a MeryHapoaHa
copaboTka BO KpuMBMYHA MaTepuja cnopen oBnacTyBarbaTa onpegeneHn co nocebeH
3aKOH.

YneH 295

UcTtpa)kHu paejcTtBuja
(1) Bo TekOoT Ha wuCTpaXkHaTa nocTarnka, jaBHWOT O6BUHUTEN MOXe COrfiacHo Cco
oapenbuTe og 0BOj 3aKOH Aa M1 npeseme clefHMBe UCTpaxXHW aejcTeuja:
- NpeTpec,
- NnpuBpemMeHo obesbenyBarbe U oa3eMarbe Ha NpeaMeTn UIN UMOT,
- UICNUTYBare Ha OCOMHUYEHNOT,
- UICNUTYBaH€ Ha CBeaoum,
- onpejenyBare BelTavere,
- YBUA U PEKOHCTpYKUMja n
- NnocebHN UCTpaXKHU MepKMU.
(2) UcTpaxHn aejctBuja Moxe ga ce npeseMaT M npea NoBeAyBameTO Ha UCTpaXkHaTa
nocranka QAOKOJIKY MOCTOM OMNaCHOCT o4 oanarawe, noAa YCNOBM W BO MNOCTanka
ypeaeHu CO OBOj 3aKOH.

YneH 296

Y4yecTBO Ha OCOMHUYEHMOT, 6paHUTENoOT U OLUTETEHNOT BO
UCTpa>XxHaTa nocranka

(1) JaBHMOT 06BMHMTEN € AO/HKEH Ha MoroAeH HauyuH ga ro ussectu 6paHuTenoT,
OWTETEHNOT W OCOMHMYEHMOT 3@ BPEMETO M 3a MeCTOTO Ha W3BPWYBaHETO Ha
UCTpaxXHUTe AejcTBMja Ha KOWM TWe MOXAT Aa NpUCYCTBYBaaT, OCBEH Kora MnocTowu
OMNacHOCT o4 oanarawe. AKO OCOMHMYEHMOT mMMa 6bpaHuTen, jaBHMOT 06BMHUTEN MO
npaBuo, Ke ro U3BecTn camo 6paHuTenoT.
(2) AKO nuue OO0 KOe e ynaTeHO U3BEeCTyBarbe 3a MUCTPaXHO AEejCTBME He e MPUCYTHO,
0ejCTBMETO MOXe Aa Ce U3BPLUM U BO HEFOBO OTCYCTBO.
(3) lnuaTta Kou npucycTeyBaaT Ha UCTpPaXKHUTe AejCTBMja MOXaT Aa My npennoxaT Ha
OpraHoT WTO ja BOAM NocTankaTa, 3apaAn pas3jacHyBawe Ha paboTuTe Aa UM nNoctasu
onpenenieHn npawara Ha OCOMHUMYEHMOT M BELWTaKOT, @ No A03BOJSla 04 OpPraHoT LWTOo
ja Boau nocrankaTta v TMe MoXaT HenocpegHO Aa nocTaBysaaT npawawa. OBue nuua
nMaaT npaso Aa 6apaaTt BO 3anNMCHUKOT Aa ce BHecaT U HUBHM 3abenelwky BO 04HOC Ha
M3BpWYBAHETO Ha oAAesIHMN AejcTBuja.
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YneH 297

Haane>xHOCT 3a UCTpaXxHUTe aejcTBuja
(1) JaBHMOT 06BMHUTEN M MNpe3eMa UCTPaxXHUTe AejcTBMja Ha nogpadjeTo Ha Koe e
HagnexeH ga nocranysa.
(2) AKO WHTepecuTe Ha MUCTpaxkHaTa nocTtanka ro 6apaart Toa, OAAENHU WUCTPaXXHMU
JejcTBmja MoXe Aa ry rnpesema M HagBop o4 rnogpadvjeto Ha cBojaTa HaANEeXHOCT, HO
3@ Toa MoOpa Aa ro M3BeCcTM jaBHMOT O6BMHUTEN Ha 4ue noapadje ce npesema
WUCTPa>KHOTO AejcTBume.

YneH 298

CTpy4yHa u TeXHM4YKa noMolu
(1) 3apaau pasjacHyBarbe Ha ogpefeHU TEXHUUYKM U APYrU CTPYYHU Mpallarba WTo ce
nocrtaByBaaT BO BpcKa coO npubaBeHMTe AOKa3M WK NpU Npe3eMare Ha onpeaeneHu
UCTpaxXHW pAejcTBuja, jaBHUOT 06BUMHMTEN MOXe Aa nobapa o4 CTPYYHO Avue wuau
cooZBeTHa yCTaHoBa, Aa My aaje notpebHu cTpyyHu objacHyBara 3a TMe npawamba.
(2) 3a nobuneHnTe cTpyuyHn objacHyBara jaBHMOT OBBMHUTEN Ke COCTaBM 3anUCHUK KOj
MOXe [a Ce KOPUCTU BO TEKOT Ha nocrankara.

YneH 299

TajHOCT Ha UCTpaKHaTa nocranka
(1) Ookonky Toa ro 6apaaT uHTepecuTe Ha KpWBMYHATa nocrarnka, norpebata ga ce
3a4yyBa TajHa MM Aa ce 3alWTUTU JINYHUOT U CEMEJHMOT XUBOT Ha OLITETEHMOT UM
OCOMHWYEHWNOT, jaBHMOT OBBMHUTEN Ke My Hapeau Ha JINLETO KOe ro CoCcnyuyBa, Koe
NPUCYCTBYBa Ha WUCTPa)XHOTO AejCTBME UM KOe M pasrfieayBa cnucute, Aa M 4vysa
Kako TajHa onpeaeneHn nogaToum M Ke ro npeaynpean 3a nocreanumTte o oAaBakbEeTo
Ha TajHaTa.
(2) Hapenbata oa ctasoT (1) Ha OBOj uneH nMocebHO ce BHecyBa BO 3afNMMCHWUKOT,
OAHOCHO ce 3abenexyBa BO CNUCUTE WITO Ce pa3sriefyBaaT, CO CBOepayeH MoTnuc Ha
NVLETO Koe e npeaynpeaeHo 3a A0/HKHOCTa Ha YyBame TajHa.

Ynen 300

MpekuMHyBamwe Ha UCTpakHaTa nocranka
(1) JaBHMOT 06BUHUTEN CO Hapenba Ke ja NpeKnHe UCTpaxKHaTa nocTanka, ako:
- OCOMHMYEHNOT e BO 6ercTtBo uan e HefoCTaneH Ha ApPXXaBHUTE OpraHu,
- Kaj OCOMHWYEHWOT MO CTOPEHOTO JAeno HacTtanuno AywesBHo 3abonyBame,
pacTpojcTBO unM apyra Tewka 6onect nopaguM WTO He MOXe [a Yy4yecTByBa BO
nocrankarta mnm
- HacTanuie OKOJIHOCTM KOU NPUBPEMEHO Fo CrnpevyBaaT KPUBUYHOTO FOHEHE.
(2) MNpen NpeknHyBawe Ha UCTpa)kHaTa MocTanka jaBHMOT 06BUMHUTEN Ke rn npubepe
CUTe AOKa3WN 3a KPMBUYHOTO AE/10 M OCOMHMYEHMOT A0 KOW MOXe Aa aojae.
(3) AkO 3a BpeMe Ha NPeKUHOT Ha MUCTpaxHaTa nocTanka HacTanuia 3acTapeHoCT Ha
KPUBUYHOTO FOHEHE jaBHMOT 06BUMHUTEN Ke AaZle M3jaBa 3a OTKaXKyBakb€ 0 FOHEHE.
(4) Kora ke npecTtaHaT NpUUYUHUTE KOW A0BENe A0 MPEKUH, jaBHMOT 06BUHUTEN Ke ja
NPpOAO/IKN UCTPaXKHaTa nocrarnka.

YneHn 301

3aBpuwyBatbe Ha UCTpakHaTa nocranka
(1) JaBHMOT 06BMHMTEN ja 3aBpllyBa WCTpaxHaTa MoOCTanka Kora Ke OueHM Jeka
cocTtojbaTta Ha paboTuTe e AOBOJSIHO pa3jacHeTa 3a Aa MoXe Aa noaurHe ob6BMHeEHMe
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WNu Aa ja 3anpe ncTpaxHarta nocranka.

(2) Ako ucTpaxHaTa nocTanka He ce 3aBplUM BO pOK O LUIEeCT Meceun o AeHOT Ha
JoHecyBawe Ha Hapeaba 3a crnpoBeayBake HaA WUCTpPaXxHa noctanka, jaBHUOT
06BMHUTEN € JO/IKEH 3a Toa Aa ro U3BeCTu BULIMOT jaBeH 06BUHUTEN, KOj BO C/TIOXEHU
npeaMeT MOXe OBOj pOK Aa ro NpoAo/KM 3a ywTe wecT Meceuun. Mo UCKIy4yoK, 0BOj
pOK MOXe Aa ce NpoAo/IXKM ylITe 3a TpM Meceuu o4 CTpaHa Ha jaBHMOT O06BUHUTEN Ha
Penybnuka MakenoHwuja.

(3) 3a kpuBUYHUM adena oA ob6nacta Ha OpPraHU3MpPaHUOT KPMMUHAN POKOT 04 CTaBoT (2)
Ha OBOj Y/JieH MOXe Aa buae NpoAOo/HKEH 3a yWTe LWecT Meceuu o4 CTpaHa Ha jaBHUOT
obBmMHUTEN Ha Penybnuka MakenoHuja.

(4) 3apagn HenpaBWIHOCTM WUNM  OJO/XYBawe HaA WUCTpaxHata nocranka,
OCOMHUYEHWNOT, HEroBnoT 6paHUTENn U OWITETEHMOT MOXaT CO nonsaka ga ce obpartaTt
[0 BULLMOT jaBeH 06BMHUTEN. Bo 0BOj cnydaj BUWIMOT jaBEH O6BUHUTEN KE MM UCnUTa
HaBoAWTE Of MonjakaTa WM [OKOMKY OLEHW JAeKa Tue Cce OCHOBaHW, Ke rnpeseMme
COOABETHU MEpKM 3a 3aBplLlyBare Ha UCTpa)kHaTa NocTanka WM 3a OTCTpaHyBame Ha
HenpasuHOCTUTE.

YneH 302

N3BecTtyBarbe Ha OCOMHMYEHMOT 3a 3aBpulyBatbe
Ha UCTpaXxHaTa nocranka

(1) Mpen wucTtekoT Ha pokoT npeasuaeH Bo uyneHoT 301 oA 0OBOj 3aKOH jaBHMOT
06BUHUTEN € AO/IKEH HA OCOMHUYEHNOT U 6paHUTENOT Aa UM AOCTaBU U3BECTyBake 3a
3aBplyBarbe Ha UCTpaXKHaTa nocrarka oj CTpaHa Ha jaBHUOT obBuHUTEN.
(2) MNpea 3aBplyBakbeTO HA UCTpaxHaTa NocTanka jaBHMOT 06BUHUTEN, aKO TOa He ro
CTOPW/ NPETXOAHO, € AO/KEH Ad N0 UCMNTa OCOMHUYEHUOT.
(3) W3BecTyBakeTO COAPXW KpaTOK OMUC Ha KPUBMYHOTO Aeno 3a kKoe 6uno
nocrtanyBaHo, MNpaBHaTa KBanudukauuja, CO Ha3HayyBawe JeKa cuTe Ccnucu of
cnpoBefeHaTa MUCTpa)kHa nocTanka ce AaZeHW Ha 4YyBakbe BO apxmBaTta Ha jaBHOTO
O6BUHUTENCTBO M AeKa OCOMHUYEHWOT M HeroBmoT bpaHuTen wuMaaT npasBo ga Im
nperneaysaart CnUcUTe M AOKa3nUTe U Aa CoCTaByBaaT npenuc.
(4) N3BecTyBamETO COAPXM MOYKa AeKa OCOMHWUYEHMOT MMa npaBo BO poK oA 15 aeHa
o4 MpWeMOT Ha M3BECTyBarkeTO Aa nojHece uMcnpasu, WAW APYrn AOKas3Wu, CNUCU o4
Aejctenjata Ha opabpaHata, wmnuM ga 6Gapa o4 jaBHMOT obBuHMTENn pa cobepe
onpeaeneHn aokKasu.
(5) JaBHMOT 06BMHUTEN € AO/MKEH Aa ro 3ano3Hae 06BMHETMOT CO AOKa3uTe WTO BO
NUCTpaxxHaTa nocranka rm npubasui NpoOTUB HEro, Kako M Aa My r'm OoTKpue gokasuTe 3a
KOW A03Han, a Kou MoxXaTt ga ébuaat og nonsa 3a oabpaHara.
(6) Bo cnyuaj kora jaBHMOT 06BMHUTEN no 6aparke Ha OCOMHUYEHUOT WM HErOBUOT
6bpaHuTen cobupa onpeaeneHn AokKasun, € 4OJ/DKEH Toa Aa ro 3asplu Bo pok o4 30 geHa
o4 AeHOT Ha noAHecyBaweTo Ha bapareTo.

YneHn 303

Pok 3a noaHecyBame o6BMHEeHME NO 3aBplIyBatbe Ha
UCTpa>xHaTa nocranka
(1) Mo 3aBpwyBakbeTO Ha MUCTpaXkHaTa MocTtanka WU UCTEKOT Ha POKOBUTE O4 YSIEHOT
302 Ha o0BOj 3aKoH, jaBHMOT 06BMHUTEN € AO0/KEeH BO poK oa 15 ageHa pga nogHece
o6BMHEHME NN UCTpaxHaTa nocranka Aa ja 3anpe.
(2) OBOj poKk 3a KpuUBMYHM Aena on obnacra Ha OpraHU3MpaHUOT KPUMMHAM MOXe Aa
Tpae o 30 geHa.
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YneHn 304

3anupame Ha UcTpa)XxHaTta nocranka
(1) JaBHMOT 06BMHUTEN CcO Hapeaba Ke ja 3anpe MCTpa)kHaTa MocTanka, ako Hajae
aeka:
- AenoTOo WTO My Ce CTaBa Ha TOBAp Ha OCOMHWYEHUOT HE e KPUBUYHO Aefi0 Koe ce
roHM no cnyxb6eHa [OMKHOCT,
- HacTanwuia 3aCTapeHOoCT Ha KPUBUYHOTO FOHEHEe UK AeNoTo e ondaTeHO CO aKT Ha
aMHecTuja unm NnoMunyBame,
- HacTanwuie APYrn OKOJIHOCTU KOW o MCKy4yyBaaT KPUBUYHOTO FOHEHE UIN
- HEMa [0Ka3un AeKa OCOMHUYEHMOT 0 CTOPUA KPUBUYHOTO Aeno.
(2) AKO OCOMHMYEHMOT € BO NMpUTBOpP, BeAHal ce nywTa Ha cnoboaa.
(3) HapenbaTa 3a 3anmpare Ha UCTpa)kHaTa NocTanka ce AOCTaByBa HAa OCOMHUYEHUOT
N OWTETEeHMOT, CO MNoyKa AeKka OWTETEeHMOT MOXe BO POK 04 OCyM AeHa Aa nojHece
NpUroBop A0 HenocpeaHO NOBUCOKMOT jaBeH o6BMHUTEN.
(4) [okonky npuroBopoT € HeAo3BOJSIEH WINW HeHaBpeMeH MOBUCOKMOT jaBeH
06BUHUTES MUCMEHO Ke ro U3BECTU OLUTETEHMUOT.
(5) NoBuCcokMOT jaBeH 06BUHUTEN BO pok o4 30 AeHa NO NpMEMOT e A0/XKEH Aa 0ANy4M
Mo NPUroBOPOT HAa OLUTETEHMUOT.
(6) MocTanyBajku Mo NpUroBopoT, NMOBUCOKMOT jaBEH OBBMHUTEN MOXE CO pelleHue aa
ja noTBpan HapepbaTa 3a 3anupame Ha UCTpa)kHaTa nocTanka MauM NpuroBopoT Aa ro
YBaXu 1 Aa ro 3a40/HKM NOHUCKMOT jaBeH 06BMHUTEN Aa ja NPOAO/IXM nocTankaTa.

2. lejcTBnja Ha oabpaHaTa
Ynen 305

NMpeanosu Ha 6paHuTeNnoT 3a cobuparme Ha AoKa3u
BpaHuTenoT Mo)xe BO TeKOT Ha MocTankaTa Aa My gaBa MNpeasio3n Ha jaBHUOT
06BMHUTEN 3a MNpe3eMare Ha OnpelesieHM UCTPaXHW AejcTBMja 3apaau cobuparse
oAAEeNHN A0Ka3W.

YneHn 306

Co6upame Ha goka3u oA CTpaHa Ha oabpaHaTa
(1) BpaHuTenoT MoXxe Aa npe3eMa JAejcTBMja 3apaau MnpoHaoramwe M cobuparbe Ha
[0Ka3n BO KOPUCT Ha oabpaHara.
(2) OBnactyBameTo o4 ctasoT (1) Ha oBOj uneH 6paHUTENOT MOXe Aa ro KOpuUCTU BO
TEeKOT Ha uenarta nocranka.
(3) AdejctBunjata oa crasoT (1) Ha 0BOj uleH MOXe Aa ce uU3BpwYyBaaT 04 CTpaHa Ha
6paHMUTEeNoT, HEroBMOT 3aMeHUK, OBNaCTeHUTe nNpuBaTHM JeTeKTMBM U, Kora e
notpebHa nocebHa CTPYYHOCT 04 CTPaHa Ha TEXHUYKNTE COBETHULM.

YneHn 307

Pasrosop, npmMame Ha usjasm n cobmpare Ha nsBectyBama of
cTpaHa Ha 6paHuTenor

(1) 3apaav cobupare Ha nsBectyBarba, 6paHUTENOT MOXe Aa pa3roBapa CO nmua Kou

MOXaT Ja W3HecaT OKOJHOCTM KOpUCHWM 3a oabpaHata, OCBEH CO XpTBaTa W

OLITETEHWNOT.

(2) BpaHuTenoT Ke MoXe oA JIMLETO CO Koe pa3roBapa Aa nobapa nMcMeHa usjaBa Uan

n3BecTyBarbe Koe Ke ce 3abenexun Ha Ha4YMHOT HaBeAeH BO YneHoBuTe 91 1 92 oa 0BOj

3aKOH.

(3) bpaHuTenoT rm nHdopMmmpa nuuata og CtaBoT (1) Ha OBOj YNeH: - 3a JIMYHOTO
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CBOjCTBO M 3a BMAOT Ha pa3roBopoT,

- aKO MMa HaMmepa caMo ga pasroBapa wian nak ga npubasu m3jaBum NN U3BECTYyBaHa,
Toraw ga rm Haseje HaumHuTe U 06NMKOT Ha HMBHOTO 3abenexyBame,

- 332 NpPaBOTO BOOMLWTO Aa He oAgroBapaaT Wau nak Aa He gajaT ornpejeneHa vu3jasa U

- 3a 3abpaHaTa 3a OTKpMBaKe Ha npalamaTta MocTaBeHUM o noauuujata unaum oA
jaBHMOT 06BUHUTEN U 3a fafeHUTe 04roBOpM.

(4) On nMUEeTo Koe BEKE pa3roBapasio UK e UCMUTAHO oA NpaBocyAHaTa nonavuuja nnm
o4 jaBHMOT 06BUHUTEN He MOXe Aa ce H6apaaT n3BecTyBara 3a MNOCTaBeHUTE MNpallama
W pageHuTe oaroBopu.

(5) N3jaBuTe nnu nsBectyBawarta cobpaHu co nospeaa Ha crasosute (1), (2), (3) un
(4) Ha 0BOj ufieH He MOXe Aa ce KopucTar.

(6) 3a npubaByBarbe Ha M3jaBM WM KU3BECTyBakba Ha JMLEe KOe e BO NpUTBOP,
6bpaHnTenotr Mopa pna pobue nocebHo opobpeHme oa cyamjaTa Ha npeTxoAHaTa
nocranka, OTKaKo MNPeTXOAHO SMUEeTO pa3roBapasio CO HeroBuot 6GpaHuten v 6uno
WUCMUTaAHO 04 jaBHUOT 06BUHUTEN.

(7) BpaHUTenoT Ke ro 3anpe cobupareTo Ha noaaTouM oa O6BMHETOTO NMLE UK Of
nvue Koe He e obBMHETO, akoO O HeroBaTa M3jaBa MpousneryeBa Aeka ce ToBapu
cebecn, nnn 6mM ce M3NOXKMNO Ha KPUBUYHO roHewe. OBMe M3jaBM He MOXe pa ce
KopucTaT NpoTMB NMLETO Koe rv Aano.

(8) Kora nuueto koe MOXxe aa Aane v3BeCTyBaka KOPUCHM 3a oabpaHaTa He caka Aa
Aaje u3BecTyBawa, bpaHuTenoT Moxe ga nobapa of jaBHMOT 06BUHUTEN Aa ro NoBuKa
nvueTo 3a aa ro ucnmta. OBa He ce NpMMeHyBa KOH OCOMHWUYEHWU UK 0BBUHETU BO
nUcTa nocranka. McnutyBaweTo ce CnpoBeayBa BO MPUCYCTBO Ha 6paHMTenoT KOj npB
nocraByBa rnpallama.

(9) bpaHuTenoT Moxe aa nobapa aga ce cnpoBeje M AOKA3HO poyuLlTe.

YneHn 308

3a6enexxyBare Ha U3jaBuTe U U3BecTyBamarta
(1) M3jaBaTa og 4neHoT 307 cTtaB (2) Ha 0BOj 3aKOH, KOja e noTnuwaHa o4 NMueTo Koe
ja pano, ja 3aBepyBa bpaHuTenoT. BpaHuTenoT coctasyBa benewka BoO Koja HaBeayBa:
- AATyM Kora ja npuMun usjasarta,
- TMYHK noaaToum 3a cebe n NMYHM NnogaToum 3a NMUETO Koe ja Aano usjaearta,
- noTBpAa Aeka obpHan BHMMaHWe Ha npeaynpenyBarweTo of dieHoT 307 crtaB (3) Ha
OBOj 3aKOH U
- (hbaKkTUTE WTO Ce HaBeAeHU BO M3jaBaTa.
(2) U3jasaTa ce npunoxyBa KOH Cnncute Ha 6paHuUTenoT.
(3) M3BecTtyBaraTa o 4neHoT 307 Ha 0BOj 3aKOH M 3abenexyBa 6paHUTENOT WU
nvue Koe ro 3amMeHyBa.

YneHn 309

MpucTtan 40 NpUBaTHU NPOCTOPUUN UJIN NPOCTOPU KOU He ce
OTBOpPEHM 3a jaBHOCT
AKoO e noTtpebHO aa ce npuctanu 40 NPMBATHU MPOCTOPUMN U BO NMPOCTOPU KOU He ce
OTBOPEHM 3a jaBHOCTaA, BO AOM M MPOCTOPUM MOBP3aHU CO AOMOT, @ AMuaTta WTo CO HUB
pacnonaraaT He gaBaaT A03BoJsia 3a npucrtan, rno 6apare Ha 6paHMTENOT, NpucTanoT
ro ogobpyBa cyaoT co obpasnoxeHa Hapeaba cO Koja ce onpegenysa M HEroBOTO
KOHKPETHO CnpoBeayBak-€.

YneHn 310

Cnucu Ha 6paHuTenoT
Ha jaBHMOT o06BMHUTEN M Ha cyaujaTa Ha npeTxoaHaTa nocrtanka 6paHuTenoTt
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HenocpeaHO MOXe Aa UM M Npe3eHTMpa nHdpopMaumnuTe U A0KasuTe WTO Ce BO npunor
Ha 06BUHETUOT.

YneHn 311

Mo>kHOCTM 3a noaroTsyBame ogbpaHa
(1) bpaHnuTenoT 3a notpebute Ha ogbpaHaTa MOXe BO COrM1acHOCT CO 3akoH aga 6apa
nogaTtouMm WM wu3BecTyBakba 04 APXXaBHW OpraHu, 04 OpraHuTe Ha eauHuuMTE Ha
noKanHaTta camoynpasa, o4 nNpaBHM U GU3MYUKM NMLA WTO BpLAT jaBHM OBNacTyBama U
o4 Apyrv npaBHW nuua wm ga bapa pga My ce pocraBaT AOKYMEHTWU, COUCU U
n3BecTyBama.
(2) Cyb6jektute o ctaBoT (1) Ha oBOj YneH nocrtanyBaaT no 6apaweTo Ha 6paHuTenoT
BO pok o4 30 aeHa o4 AeHOT Ha nNpueMoT Ha GapareTo, a AOKOJSIKY BO MocTankaTa e
onpejesnieHa Mepka MpuTBOpP, BO POK 04 CeayM JeHa o4 [AeHOT Ha MnpueMoT Ha
6apareTo, AOKOIKY CO APYr 3aKOH MOWMHAKYy He e onpeaeneHo.
(3) Ookonky cy6jektnte op ctaBoT (1) Ha OBOj 4YNeH He oaroBopaT BO pPOKOT
npeasuaeH Bo CTaBoT (2) Ha 0BOj uneH, bpaHuTenoT Moxe aa 6apa o cyaujaTta Ha
npeTxogHaTa nocranka Aa Hapeau aa My ce aocTtasaT 6bapaHuTe nogaToun, 0A4HOCHO oA
CyAOT BO TEKOT Ha rfaBHaTa pacnpasa.
(4) Ookonky cyaujata, OAHOCHO cyaoT noctanu no 6apaweTo Ha 6GpaHuUTEnoT of
ctaBoT (3) Ha 0BOj uneH, a cybjekTute of ctaBoT (1) Ha OBOj YNeH He oAroBopaT Ha
6aparbeTO Ha CyAOT BO POKOT NpeaBMAeH BO CTaBoT (2) Ha OBOj YJieH, CyAoT Ke uspede
napuvyHa KasHa Ha O4rOBOPHOTO, OAHOCHO cnyx6eHoTo nuue BO cybjekTuTe of CTaBoT
(1) Ha oBOj uneH, Bo BUCKHa oa 2.500 go 5.000 eBpa BO AeHapcKka NpoOTMBBPEaHOCT.

3. Joka3HoO pouuuliTe
YneHn 312

Cnyuyam Kora MoXke fa ce 6apa oap>xyBare Ha JOKAa3HO poyMniwuTe
(1) Bo TEeKOT Ha wuCTpaxHaTa noctanka no 6apakbe Ha OCOMHWUYEHMOT WU jaBHUOT
06BMHUTEN MOXeEe Aa Ce OoApXM A0Ka3HO pounwTe. Mo 6apareTo Ha CTpaHKuUTe 3a
OAp>XyBakbe Ha AOKA3HOTO poyMLlITE CO pelleHue oaslydyBa cyaujaTa Ha npeTxogHaTa
nocrtanka BO poK o4 Tpu AeHa.
(2) Aoka3Ho pounLlTe MOXe Aa ce OA4PXM BO CriegHUBE Crlydaun, ako:
1) e BepojaTHO Aeka CBeAOKOT nopaau 6onect unm CMpT HeMa Aa MOXe Aa ce ucnurta
Ha rnaBHaTa pacnpaBa;
2) e noTpebHO BewTayere, a AOKA3UTE Ce oAHecyBaaT Ha nuue, NpeamMeT UamMm MecTo
ymnja coctojba e NnoanoXKHa Ha HEN3BEXKHN MPOMEHUN NN
3) nocTojaT KOHKPETHM OKOJIHOCTM LWTO YKa)yBaaT [AeKa CBEAOKOT € W3J/I0XKEH Ha
HacCMNCTBO, 3aKaHa, BeTyBarbe Ha Napu UM Apyra KOPWUCT 3a Aa He CBeAouYn Wnu
NIAa)XHO Aa CBeAOoYM.

YneHn 313

Bapambe 3a oap)>XyBate Ha AOKA3HOTO pouyMLuTe
OApXyBatb€ Ha [IOKa3HO pouuLITE CTPAHKUTE MOXaT [a MNpeasoxaT BO TEKOT Ha
NUCTpaxHaTa nocTanka. Bo 6apameTo 3a oAapXyBake Ha [A0KAa3HO pouvullTe ce
HaBeayBaaT AOKa3uMTe KOM Ce npeasara Aa Ce M3BeAaT Ha [AO0KA3HOTO pouuwTe U
npuuynHaTa nopaam Koja [OoKa3uTe HEMa [la MOXe Aa Ce UM3BeAaT Ha [raBHaTta
pacnpasa.
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YneHn 314

Ooanyku no 6apameTo 3a oAp>XyBarhe Ha JOKAa3HOTO poyMLluTe
CyauvjaTa Ha npeTxogHaTa nocranka BO POK o4 TpW AeHa o4 npueMoT Ha 6apaweTo 3a
0ApXXYyBarbe Ha [AO0Ka3HOTO POYUYMLLTE, CO PELUEeHMEe oaslydyyBa Aann Ke ro oabue unm
npudatn 6apameTo. Bo peweHneTo co koe ce npudaka 6apareto, cyamjata Ha
npeTxogHaTa rMnocTanka rv HaBedyBa [OKasuTe KOM Ke ce M3BeAaT Ha [AO0KA3HOTO
pouMllTE U AATYMOT Ha KOj Ke Ce OApXW poYMILITETO, a KOj Mopa Aa 6mae BO pok oA
JEeCceT AeHa oA AEeHOT Kora e JI0HEeCEHO peLleHMeTo 3a npudakarbe Ha 6apakbeTo.

YneHn 315

Oap>xyBare Ha AOKAa3HOTO pouyMLuTe
(1) Odoka3HOTO pouuvwTe ro cnposeayBa cyaumjata Ha rnpeTxogHaTa nocranka. 3a
POUMLLTETO KEe Ce M3BECTAT OCOMHUUYEHMNOT N HErOBUOT 6paHUTEN, jaBHMOT 06BUHUTEN U
OLUTETEHWNOT.
(2) HepoaramweTo Ha egHa of, CTpaHKUTE Koja e ypeaHO M3BecTeHa, a Koja He ro
ornpasjana CBOjOT M3OCTAaHOK He ro cripevysa OApPXYBameTO Ha AO0Ka3HOTO poyuiTe.
Ha pounwTeTo MOXe Aa NpucycTByBa M 3acTanHWKOT, OLHOCHO MOJIHOMOLWWHWUKOT Ha
OLITETEHWNOT.
(3) Bo cnyyaj ma He ce nojaBu 6paHMTENOT Ha OCOMHUYEHMOT cyaujaTta Ke My
onpeaenu apyr 6paHuTen CornacHo Co YaeHOT 74 o4 0BOj 3aKOH.
(4) Ooka3uTe ce u3BeayBaaT criopea nNpaBunaTta 3a U3BeAyBarbe A0KAa3W Ha rnaBHa
pacrnpasa.
(5) N3BepyBareTO Ha AOKa3uTe He CMee Aa ce npowupu Ha pakTn Kou ce ogHecyBaaTt
Ha OCOMHMYEH 4Knj 6paHnTen He e NPUCYTEH Ha AOKA3HOTO poyuLlTe.
(6) Lokonky wu3BeayBakeTO Ha AoKa3uTe He 6uae 3aBpLIEHO Ha eAHO poyulTe,
cyaujaTa Ke 3aKaxxe cnegHo pouunliTe BO pOK He MOAONT o4 ceayM AeHa.

YneH 316

Opnaramwe Ha AOKa3HOTO poyMLlTe

(1) JaBHMOT O06BMHUTEN M OCOMHUYEHMOT MoOXaT JAa 6apaaT o4 cyaujata Ha
npeTxogHata nocTanka o4narake Ha [AOKa3HOTO poyvYullTe aKo CO HeroBoTo
oap)XyBarbe 6U ce 3arpo3uvne eAHO WMAW MOBeKe AejcTBMja KoM ce npesemaaTt BO
WUCTpaxkHaTa nocranka.

(2) Ako cyaujaTta Ha npeTxogHaTa nocrtanka ro npudatn 6apareTo 3a oaflarake Ha
[OKa3HOTO pounllTe, Ke ro onpeaenn U AaTyMOT Kora Toa Ke Ce OAPXMW, HO BO POK He
noAaosr o4 OHOj KOj € Heonxo4eH 3a 3aBpllyBarbe Ha UCTPaXXHUTE AejcTBuja.

(3) JaBHWOT 06BUHMUTEN N OCOMHUYEHMOT MOXaT Aa nobapaaTt ognarake Ha AOKA3HOTO
poumnwiTe caMo efHall.

YneHn 317

MpucunHo aoBeayBatbe HA OCOMHUYEHMNOT
(1) JokonKy OCOMHMYEHUOT Ha AOKA3HOTO pOYMLUTE HEe Ce rnojaBu, a CBOETO OTCYCTBO
He ro onpasaa, cyaujaTa MOXe Aa Hapeau HEroBo NMPUCUIIHO AOBeAYyBaHE.
(2) oKO/IKY OCOMHMUYEHMOT € BO 6ercTtBo ke ce npumeHn uneHot 391 ctas (3) oa 0BOj
3aKOH. PelleHMeTO 3a oApXyBake Ha [AO0Ka3HO poyumwTe BO OTCYCTBO [AOHeCcyBa
CyAnjaTa Ha npeTxogHaTa nocrarnka.
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YneH 318

Ynorpeba Ha Aoka3uTe U3BeAeHM Ha AOKA3HOTO poyMLuTe
[JokasuTe wu3BeAeHW Ha [O0Ka3HOTO pounwTe MOXe paa ce ynoTtpebat Ha rnasHarta
pacnpaBa caMO NpoOTMB OHOj 06BMHET uuj 6paHuTen 6un NpucyTeH BO TEKOT Ha
n3BeAyBareTO Ha A0Ka3uTe Ha AOKa3HOTO poYMLLITE, OCBEH aKO U3pPeyHO ce oTKaxan
04 NpaBoOTO Ha 6bpaHuTen.

OoAAEN b. OBBUHYBAKE

FnaBa XXII

OBBUHUTENEH AKT N OLIEHA HA
OBBUHMUTEJTHUOT AKT

YneHn 319

MoaHecyBawe Ha 06BUHUTENIEH aKT
(1) Mo 3aBpuwyBake Ha WUCTpa)kHaTa MNocTanka Kora jaBHMOT 06BUHUTEN Ke yTBpAuU
AeKa nocTojaT AOBOSIHO AOKa3W 04 KOW MOXe Aa Oo4vyeKyBa AOHecCyBame ocyauTenHa
npecyaa, ro noAroTesyBa u nogHecysa O6BUHUTENHMOT aKT A0 HAANEXHMOT Cya.
(2) O6BMHUTENHMOT aKT ce AOoCTaByBa A0 HAANEXHMOT CyA BO OHOMIKY MPUMEpOLM
KOJIKY LUTO MMa OCOMHMYEHW MPOTMB KOW Ce NoAHecyBa O6BUHUTENHUOT aKT U HUBHUTE
6bpaHuTenu n egeH NpuUMepoK 3a CyaoT.

YneHn 320

Haane>xHoCT 3a oueHa Ha 06BUHUTENTHMNOT aKT

(1) Bo cnyyauTe kKora jaBHMOT 06BUHUTEN Ke YyTBpAMU AEKA MOCTOjaT AOBOJIHO A0Ka3u
O KOW MOXe Ja O4YeKyBa AOHeCyBake ocyauTesiHa npecyja 3a CTOPEHO KPUBUYHO
Aeno 3a Koe e npeasuaeHa Ka3Ha 3aTBOp A0 AeCeT roAnHU, HahsieXxeH 3a Bplere Ha
oueHa Ha O06BMHUTENHWOT aKkT e cyaujaTta 3a oueHa Ha OB6BUHUTENHMOT akT (cyauja
noeavHew,).

(2) Bo cny4yauTe Kora ce UCnosiHeTn ycnoeute of yneHoT 319 ctas (1) Ha OBOj 3aKOH,
a ce paboTu 3a CTOPEHO KPMBUYHO A0 3a KOe e npeasBuaeHa KasHa 3aTBop o4 AeceT
roaoMHW UNM NoTewKa Ka3Ha, HaaNexeH 3a BpleHe Ha oueHa Ha O6BUHUTENHUOT akT e
COBETOT 3a OLeHa Ha 06BUHUTENHUOT aKT.

Ynen 321

Coap>XuHa Ha 06BMHUTENTHNOT aKT

(1) O6BUHUTENHUOT aKT coapxu: 1) mMe uM npesmme Ha OCOMHUYEHMOT CO JINYHMU
nogatoumn (4neH 205) v co nogatoumnTe 3a
Toa Aanu M oA Kora ce Haora BO MPUTBOP WM Ce Haora Ha cnoboaa, a ako e NyLlTeH
Ha cnobopga npen pna ce nogHece O6BUMHWUTENHMOT aKT, Toraw KOJIKY MOMWHan BO
npuTBOP;
2) OonNuC Ha AenoTo o4 Koe npousnerysaaT 3aKOHCKUTe obenexja Ha KpMBUYHOTO Aeno,
BpeMeTO, MeCTOTO M HAYMHOT Ha M3BPLUYBAHETO HA KPUBWYHOTO AeNo, NpeaMeToT Ha
KOj € U3BPLEHO KPMBUYHOTO AEN0 N CpeaCTBOTO CO KOEe € U3BPLIEHO KPUBUYHOTO Aeno,
KakKo W ApYrn OKOSIHOCTU NoTpebHU 3a npeumsHo onpeaenyBarbe Ha KPpMBUYHOTO AENO;
3) 3aKOHCKM Ha3MB Ha KPMBUYHOTO AeNno, CO HaBeAyBakbe Ha oapenbute opf
KpMBUYHMOT 3aKOHUK WITO Tpeba Aa ce NnpuMeHaT No npeanor o4 TY>XUTenNoT;
4) 03HauyBaHb€ Ha CyAOoT Npej Koj Ke ce OApXW rnaBHaTa pacrnpasa U
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5) pokasuTe Bp3 Kou ce TeMenu 06BUHUTENHUNOT aKT.

(2) Bo npwunor Ha O06BUHUTENHMOT aKT jaBHMOT O06BUHUTEN U [OCTaByBa
MaTepujanHuTe A[O0Ka3n, 3arnuCHUUUTE U CHUMKUTE 04 WCNUTYBamweTO Ha uua wu
NpuAoXyBa NIMCTa Ha AOKa3n Kou npejsara ga ce n3senaTt Ha rnaBHa pacrnpasa.

(3) AKO OCOMHMYEHMOT Ce Haora Ha cnoboaga, BO OOGBUMHUTE/IHWMOT aKT MOXe Ja
npeanoXxun ga ce onpeaenu Mepka 3a obesbenyBarbe NpuUCycTBO. AKO OCOMHUYEHUOT Ce
Haora BO MpPUTBOP WM KYKEH TMpPUTBOP, OOGBMHUTENOT € [O/KEH Aa Npeanoxmu
NPUTBOPOT UMM KYKHMOT NMPUTBOP Aa Ce NPOAOSIKN UK Aa CE YKUHE.

(4) Co eneH 06BMHMTENEH aKT MoXe Aa ce ondaTaT NoBeKe KPUMBUYHW Aena wunu
NMoBeKe OCOMHMYEHM CaMO akKo crnopea oapeabuTe Ha 4YfieHOoT 28 04 O0BOj 3aKOH MoOXe
[a ce crnpoBeje eAUHCTBEHa NocTanka v a ce AOoHece efHa npecyaa.

YneHn 322

MpuTBOp NPOTUB OCOMHUYEHUNOT
(1) AKO BO OBBUHUTENHMOT aKT € CTaBeH npeasor NpoTMB OCOMHWUYEHMOT Aa ce
onpeaenn NpuTBOpP, UM NPEeTXOAHO onpeaeneHMoT MpUTBOP Aa Ce MNPOAOIXKU UK
OCOMHMYEHNOT Aa ce NywTu Ha cnobopda, vnm ga ce onpenenn Hekoja Mepka 3a
obe3benyBarbe NpUCyCcTBO, 3@ TOA OAJSlydyBa COBETOT 04 4neHoT 25 ctaB (5) Ha 0BOj
3aKOH BeJHall a HajaouHa BO pok of 24 4aca.
(2) AKO OCOMHMYEHWNOT Ce Haora BO NPUTBOpP, COBETOT 3a OLleHa Ha 06BUHUTENTHNMOT aKT
no npeanor Ha jaBHMOT 06BUMHMTEN BO pPOK o4 24 4aca o4 AEHOT Ha NpMeMOT Ha
06BMHUTENHMNOT aKT ro ynatysa o6BMHUTENHMOT aKT A0 COBETOT o4 4yneHoT 25 ctas (5)
Ha OBOj 3aKOH 3a Ja uUCnuUTa Aanu Ce ylTe MNocTojaT MpUMYMHUTE 3a NpUTBOP U Aa
AOHece pelleHue 3a NpoAosIXyBake WUIN YKUHYBake Ha npuTtBopoT. XanbaTta npoTtmns
OBa pelleHue He ro 3a4pXXyBa U3BPLUYBAHETO Ha pelleHneTo.

YneHn 323

TexXHUUYKM rpeLlku Bo 06BUHUTENIEH aKT
(1) JokonKy No NpuMeMoT Ha O6BUHUTENHUOT aKT, CyAujaTa WM COBETOT 3a OLeHa Ha
06BUHUTENTHNOT aKT BOOYM AeKa O6BUMHUTENTHUOT aKT COAPXW OUYMINEeAHN TEeXHUUKU
rpelKkmn, Ke ro Bpatv 06BUHUTENHUOT akT Ha jaBHUOT 06BUHUTEN.
(2) JaBHMOT 06BUHUTEN € AOMKEH BO POK OA TPU A€Ha Aa M NMOMnpasBu rpelKkuTe.

YneH 324

HeHapne)>HocCT
AKO cyaujata WM COBETOT 3@ oueHa Ha O6BUMHUTENHWOT aKT YyTBpAM AeKa 3a
KPMBUYHOTO Aefi0 WTO e npeaMeT Ha 06BMHYBaHeTO CTBAPHO MM MECHO e HaanexXeH
HEeKOj ApYyr cyA, Ke ce ornacu 3a HeHaanexeH u no NpaBOCUIHOCTA Ha PEeLIeHUETOo o
[OCTaByBa NpeaMeToT Ha HaANeXHUOT cya.

YneH 325

AocraByBatbe Ha 06BUHUTENTHUNOT aKT

(1) Cyaumjata wmnu CcoBETOT 3@ oueHa Ha O06BUHUTENHWOT aKT My O [AOCTaByBa
06BUHUTENTHNMOT aKT Ha OCOMHMYEHMOT KOj e Ha cnoboaa 6e3 oanarare, a ako ce Haora
BO MPUTBOP BO POK 04 24 4yaca o NpuMeMOT Ha O6BUMHUTENHMOT aKT Kaj cyaujata unu
COBETOT 3a OleHa Ha 06BUHUTENHUOT akT.
(2) AKO NpOTMB OCOMHMYEHWOT € onpeneneH MpUTBOP CO pelleHMe Ha cyaumjaTta Ha
nperxogHaTa nocTtanka WAM Ha COBETOT o4 uneHoT 25 ctaB (5) Ha 0OBOj 3aKOH
O6BUHUTENHMOT aKT My ce npegaBa Ha OCOMHUYEHWOT MPU HEroBoTO MpPUTBOpaHE
3ae[lHO CO pelleHMeTOo CO Koe ce onpeaesnysa npuTeop.
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(3) Cyamjata wnmM COBETOT 3@ OLEHA Ha O6GBUHUTENHMOT aKT My ro AOCTaByBa
06BMHUTENMHMOT aKT Ha OCOMHMYEHMOT CO MOyKa 3a NpaBO Ha NpUroBop NpoOTUB
06BUHUTENHNOT aKT.

YneH 326

MoctanyBabe HA OCOMHUYEHMUOT NO NPUEMOT Ha O6BMHUTENTHUOT aKT
(1) No npmneMoT Ha 06BUHUTENHUOT aKT OCOMHUYEHUOT:
1) Moxe pga nogHece NpUroBop NpPOTMB OBBUHUTENHMOT aKT COrfnacHoO CO 4YneHoT 327
04, 0OBOj 3aKOH Unn
2) MOXe fda noaHece m3jaBa 3a NpuU3HaBakbe Ha BMHAaTa COrMacHoO Co 4neHoT 329 opf
OBOj 3aKOH Unun
3) AocCTaByBa NMCTa Ha A0OKa3sn Kou nNpejsara Aa ce n3senaT Ha rnaBHaTa pacnpasa.
(2) NMnuctaTta oa ctasoT (1) Touka 3 Ha 0BOj uneH, cyaoT 6e3 ognarawe ja focTaByBa A0
jaBHMOT 06BMHUTEN.

YneHn 327

Mpurosop NpoTuB 06BUHNTENTHUOT aKT
(1) OCOMHMYEHMOT MMa NpaBo Aa nogHece NMUCMEH NpPUroBop NpoTMB O6BUHUTENHWUOT
aKT BO POK Of OCYM A€eHa o/ NpueM Ha 06BUHUTENHUOT aKT.
(2) MpuroBop Ha O06BUMHUTENHWOT akKT MOXe Ja nogHece W 6paHUTEeNoT Ha
OCOMHUYEHNOT 6e3 n3peyHo oBflacTyBarbe 04 OCOMHUYEHUOT, HO HE U NMPOTUB HerosaTa
Bonja.

YneH 328

OueHa Ha NpUroBopoT
(1) Mo npneMoT Ha NpUroBopoT, CyAnjaTa WKW COBETOT 3a oueHa Ha O6BUHUTENHUOT
aKT OLEeHYyBa Aasin NPUroBOpOT € HaBPEMEH M Aanu € U3jaBeH o4 OBMacTEHO fnLe.
(2) HeHaBpeMeHMOT 1 HeA03BOMIEHMOT NPUrOBOP Ke ce oTdPaM CO peLleHme.
(3) AKO cyamnjaTta mnm CoBeTOT 3a OueHa Ha 06BMHUTENHNOT akT He AOHece pelleHne BO
CMUCNa Ha cTaBoT (2) Ha 0BOj YneH nNpucTanyBa KOH OoueHa Ha O6BUHUTENHNOT akT.

YneH 329

N3jaBa 3a npu3HaBake HA BMHATaA
O6BMHETMOT MOXe Aa noaHece M3jaBa 3a NpuU3HaBatbe€ Ha BMHA BO OAHOC Ha CUTE WU
OAAENHN KPUBMYHM AeNna COApXKaHM BO O6BUHUTENHMOT akT BO POK 04 OCYM A€Ha oA
NpPUeMoT Ha 06BUHUTENTHNOT aKT.

YneHn 330

HauyuH Ha noctanyBate npm oLeHa Ha O6BUMHUTENTHNOT aKT

(1) OueHaTa Ha O6BUMHUTENHMOT aKT cyAujaTa 3a oueHa Ha O6BUMHUTENHMOT akKkT ja
BpLUM CaMOCTOJjHO, @ COBETOT 3a OueHa Ha 06BMHUTENHMOT aKT ja BpLWMK Ha ceaHuua Ha
COBETOT.
(2) Cyaujata wnM CoBETOT 3a oOuUeHa Ha O06BUMHUTENHWOT akT KOHTposaTa Ha
06BUHUTENMHMOT aKT MOXe Aa ja BpWaT M Ha poyuLliTe.
(3) Pounwte 3a oueHa Ha 06BMHUTENHMOT aKT Cce OAPXXYyBa Kora cyaujata uam coBeToT
3@ oOueHa Ha O6BMHUTENHMOT aKT Ke OoueHW aeka e noTpebHo Toa WM Kora BO
NoAHECEHMOT MNPUroBop MPOTUB  OBBUHUTENHMOT aKT OCOMHWUYEHMOT HaBen
NnoAroTBEHOCT 3a AaBake M3jaBa 3a NpuU3HaBame Ha BMHAaTa BO OAHOC Ha CUTe WK
OAAENHN KPUBUYHKM Aaena o 06BUHUTENHMOT aKT.
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Ynen 331

CeaHMUa Ha cOBETOT 3a oueHa Ha O6BUHUTENTHNOT aKT
(1) CoBeToT 3akaxyBa cefHWUA BO pPOK 04 OCYM JAeHa oj NpuMeMoT Ha NpurosopoT
NPOTMB O6BUHUTENHMOT aKT, OAHOCHO NO UCTEKOT Ha POKOT 3a NoaHeCyBame NpUroBop
NpOTMB O6BUHUTENHNOT aKT.
(2) Ha cegHuuaTta coBeTOT M LEHW HaBoAWTE HaBeAeHM BO MPUrOBOPOT MpPOTUB
06BUHUTENMHMOT aKT M OCHOBAHOCTA Ha OBBUHUTENHMOT aKT BO OAHOC Ha COUCUTE U
A0Ka3unTe NpUIoXKeHN KOH Hero o4 CTpaHa Ha jaBHMOT 06BUHUTEN.
(3) Mo oapxaHaTa cegHMLA COBETOT MOXe Aa AOHece efHa o4 O4J/lyKUTe HaBeAeHW BO
uneHosuTte 336 n 337 o4 0BOj 3aKOH.

YneHn 332

PoumwiTe 3a oueHa Ha O6BMHUTE/IHUOT aKT
(1) Aokonky cyaujata uam COBETOT 3a oueHa Ha OH6BUMHUTENHUOT akT CMeTa Aeka e
noTpebHO oApXXyBarbe Ha poyMmiTe 3apaAn OueHa Ha OBBMHUTENHMOT aKT, 3aKaxyBa
pounwTe BO pOK He nogonr on 15 peHa on nNpueMoT Ha NpPUroBOpPOT MpPOTUB
O06BUHUTENHMOT aKT, OAHOCHO MO UCTEKOT Ha POKOT 3a NoAHeCyBawe NpUroBop NpoTuB
06BMHUTENHMNOT aKT.
(2) Ha pounwTeTo ce noBuKyBaaT jaBHUOT 06BUHUTEN, OCOMHUYEHUOT N BpaHUTENoT,
aKO OCOMHWYEHMOT wuMa 6paHuTen. T[loBMKaHWTE Cce npeaynpeaysaat Aeka
HeaoarakeTo Kora ce ypeaHo MOBMKAaHM He ro oanara oApXXyBatb€TO Ha POYUYMLLTETO.
[JOKONIKY NOBMKAHUTE HE ce YpeAHO MOKaHEeTW, pounLLTEeTO ce oanara 3a 15 aeHa.
(3) Mo wuckny4dyok of ctaBoT (2) Ha OBOj 4YleH, aKO MOKaHaTta Ha OCOMHWUYEHUOT He
MOXefla Aa My ce AOCTaBM nopaau NpOMEHa Ha agpeca, pPouYMLLITETO Ke ce oApXWU BO
HEeroBo OTCYCTBO.

YneH 333

Tek Ha poynLITEeTO
(1) JaBHMOT 06BMHMTEN HAKPATKO M'M U3HECYBa pe3ynTaTuTe o4 UCTpa)kHaTa nocTtanka,
AOKa3nTe Ha KOM ce 3acHOBa OOBUHUTENHMOT aKT M KOM ro ornpaBAyBaaT HEroBOTO
nogHecyBame.
(2) OCOMHMYEHMOT M HeroBMoT 6paHuTen ro obpasnoxysaaT NOAHECEHWOT MPUrOBOP
NpoTUB OB6BMHUTENHUOT aKT, @ akKo NpPUroBop He 6un nogHeceH MOXe Aa yKaxaT Ha
AOKa3nTe KOW My 04aT BO KOPUCT Ha OCOMHMYEHWMOT, Ha MOXHWUTE NpPOMyCcTU BO
NUCTpaxHaTa nocTtanka WanM Ha He3aKoHCKM npmbaBeHUTe AOKa3u, Npu WTO HaBeayBaaT
BO KOj Aen ro ocrnopyBaaT O6BMHUTENHMOT akT. Ha pounwTeTo ogbpaHaTta Moxe Aa
npeanoXxmn nucta Ha aokasn kou 6apa Aa ce n3BeaaT Ha rnaBHaTa pacnpa.a.
(3) Ha poumwiTeTo OCOMHMYEHMOT MOXE Aa Aaje U3jaBa AeKa Ce YyBCTBYBa BUHOBEH 3a
cuTe WM 3a OAAENTHU KPUBUYHM Aena o4 O6BUMHUTENHMOT akT. Bo BakoB cnydyaj
pOYMLUTETO NPOAOJIXKYBA COrNacHO co oapeanbute oa 4neHoT 334 Ha 0BOj 3aKOH.
(4) JaBHMOT 06BUHUTEN N BpaHUTENOT MOXE Ha HaBOAUTE Ha CNPOTMBHATA CTPaHKa Aa
BO3BpaTaT caMO efHall.
(5) Kora cyanjata nnmn coBeTOT 3a OUEHA Ha OO6BMHUTENHMOT aKT CMETa AeKa MoXe Aa
AOHece oanlyka BO OAHOC Ha OCHOBAHOCTA Ha OGBMHUTENHMOT aKT ro nporfiacysa
pPOYULLTETO 3@ 3aBpLUEHO.

YneHn 334

Tek Ha poYMLUTETO KOra MMa u3jaBa 3a NpuM3HaBatbe Ha BMHaTa
(1) AKO OCOMHUYEHMOT KOj MMa bpaHuTen nogHen msjaBa 3a NpuM3HaBake Ha BUHA BO
OAHOC Ha CuUTe WNM OAAESTHM KPUBUYHM Jena coapXaHu BO OOGBUHUTENHWOT akKT,
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OAHOCHO Jan BakBa M3jaBa Ha poyuwTeTo, cyaumjata WAM COBETOT 3a OueHa Ha
06BUHUTENMHMOT aKT NpoBepyBa Aasnun:

1) nsjaBarta 3a npusHaBawe BUHa € gageHa Ao06poBOSIHO, CBECHO M CO pa3bupare Ha
nocneaMuuTe oA Hea, BKy4yBajku rm M nocnegumumTe CBpP3aHM 3a MMOTHOMPABHOTO
nobapyBarbe 1 TPOLWOLUUTE HA KPMBMYHATA NocTanka m

2) nocTojaT AOBOJIHO AOKa3M 3a BMHATa HAa OCOMHUYEHUOT.

(2) U3jaBaTa 3a npM3HaBare Ha BMHATa Ce BHeCyBa BO 3aruUCHUK.

(3) AKo cyamjata mnm COBETOT 3a oueHa Ha O6BMHUTENHMOT aKT ja npudaTn usjaBaTta
3a Npu3HaBakbe Ha BWHATa, MO NMpeanor o4 OCOMHWUYEHMOT U HeroBuoT HGpaHuTen unu
Ha npeanor oA jaBHMOT 06BMHUTEN MOXe Aa ce bapa ognararbe Ha pouYMLLITETO 3apaau
cnpoBeAyBare rocTanka 3a crnoroayeBawe U AOCTaByBake npeanor-cnoroaba
cornacHo co oapeabute oa uneHot 483 Ao 490 Ha OBOj 3aKOH.

(4) Bo cny4aj Ha npegnor og ctasoT (3) Ha OBOj YNeH cyamjaTa MAM COBETOT 3a oueHa
Ha O6BUMHUTENHMOT aKT ro ojgjsara poynwTeTo 3a nepuod oa 15 aeHa v onpepenysa
AATyM 3a HapeaHOoTOo poyuLlTe.

(5) Ako cyamjaTa WM COBETOT 3a oOueHa Ha O06BMHUTENHMOT akT He ja npudatm
n3jaBata 3a Npu3HaBarbe BMHA TOa O KOHCTATUpa Ha 3arMWCHWUK, M 3ano3Hasa
NPUCYTHUTE CTPAHKN M POYMLLUTETO 3a OLEeHa HA O6BUHUTENHMOT aKT NMPOAOSIXKYBA.

(6) MNMopHeceHaTa u3jaBa 3a Npu3HaBawe Ha BMHATa, OAHOCHO 3aMWCHUKOT BO KOj e
coap>aHa m3jaBaTta 3a Npu3HaBame Ha BMHATA Koja cyaujaTa unm CoBeTOT 3a oueHa Ha
O6BUHUTENHMOT aKT He ja npudatvn He MOoXe [a Ce KOpUCTaT Kako [oKa3 BO
HaTaMolWHaTa KpMBMYHa nocTtanka. Cyanjata nnm CoBeToT 3a oueHa Ha 06BUHUTENHMNOT
aKT Ke ob6e36ean NMOAHECOKOT, OAHOCHO 3anMUCHUKOT CO M3jaBaTa 3a NMpu3HaBake Ha
BMHaTa Aa ce 3aTBOpU BO nocebHa obBMBKa M Aa ce n3gBou o4 CNUcUTe Ha NpeaMeToT.

YneH 335

NMoaHecyBamwe Ha npeanor-cnorop6a
(1) AKO Ha pouyMwWITETO 3a NoAHecyBare Ha npepnor-crnoroaba, jaBHUOT 06BUHUTEN U
OCOMHMYEHNOT W HeroBuoT 6paHuTen nogHecaT npeanor-crnorogba co enemMeHTH
npeasuaeHn BO uneHoT 485 o4 OBOj 3aKOH, cyaAnjaTa MAM COBETOT 3a OLEeHa Ha
06BUMHUTENHMOT aKT ja oueHyBa npeasor-cnoroabarta.
(2) Ako ja npudatm npegnor-cnoroabata, cyamjata uMaM COBETOT 3@ OLeHa Ha
06BMHUTENHNOT aKT AOHEeCyBa npecya corsiacHo yneHot 490 o4 0BOj 3aKOH.
(3) Ako He ja npudaTtu npegnor-cnorogbarta, cyamjata UM COBETOT 3@ OLEHa Ha
06BMHUTENTHNOT aKT AOHECyBa pelleHue 3a Henpudakare Ha npeanor-cnoroabata m
o4Ny4yBa BO 0AHOC Ha O6BUHUTENHNOT aKT.
(4) Npepnor-cnorogbata Koja He e npudaTeHa He MOXe Aa Ce KOPUCTU KakKo AoKas BO
HaTaMolHaTa KpMBMYHa nocTtanka. Cyanjata nnm coBeToT 3a oueHa Ha 06BUHUTENHNOT
aKT Ke obesbean 3annCHUKOT CO M3jaBaTa 3a Npu3HaBake Ha BWHATa M npeasor-
cnoroabaTa ga ce 3aTBopaT BO nocebHa ob6BMBKa KOja Ke ce M34BOM Of CMUCUTE Ha
npeaMeToT, BO CMUCNa Ha 4neHoT 334 ctas (6) o4 0BOj 3aKOH.

YneH 336

OueHa Ha 0O6BUHUTE/IHUOT aKT

(1) Cyanjata unm CoBETOT 3a OueHa Ha 06BMHUTENTHMOT aKT ja oueHyBa OCHOBAHOCTA
Ha O6BUHUTENHMOT aKT BO OAHOC Ha CUTE KPUBUYHM Jena Kora BO NpUroBopoT NpoTUB
06BUHUTENHMOT aKT OCOMHMYEHMOT He Aan M3jaBa 3a Npu3HaBakbe Ha BMHATa WUAM aKo
hajeHaTa u3jaBa 3a BMHa He 6una npudarTeHa.
(2) CyaujaTta nnm coBeToT 3a oueHa Ha OBBUHUTENHMOT aKT OueHyBa CaMO OAAeNHMU
KPMBUYHWN aena on O06BMHUTENHUOT aKT ako Bp3 OCHOBa Ha npudaTteHata npeanor-
cnoroaba coBeTOT 3a@ OueHa Ha OB6BUHUTENHMOT aKT 3a oAAeslHM KPUBUYHM Aena o4
06BMHUTENHMOT aKT AOHEN npecyaa Bo cMUcAa Ha uneHoT 490 o4 0BOj 3aKOH.
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(3) Mpun oueHa Ha O06BMHUTENHMOT akKT, cyAujata MAM COBETOT 3a oOueHa Ha
O06BUHUTENMHMOT aKT ro ueHn 06BMHUTENHMUOT aKT 04 acrnekT Ha HaBoAUTEe HaBeAeHU BO
NPUroBopoT MpPOTUB O6BUHUTENHMOT akT, CAUcuUTe Ha nNpeaMeToT U  [oKasuTe
AOCTaBeHM BO NpUAOr Ha 06BUHUTENTHNOT aKT.

(4) Ako cyamjata waM COBETOT 3@ oueHa Ha O6BUHUTENHMOT aKT, Nno cnyxbeHa
AO/IHKHOCT UK NMo npeanor o4 oabpaHaTa yTBpAM AeKa BO CMUCUTE Ce HaolaaT AoKasu
BO CMUCMa Ha 4neHoT 12 ctaB (2) o4 OBOj 3aKOH, AOHecCcyBa pelleHue 3a HUBHO
n3aBojyBarwbe o4 cnucmte Ha npeaMmeTtot. Cyamjata wavM COBETOT 3@ OueHa Ha
06BUHUTENTHNOT aKT Ke obe3bean m3aBOoeHUTE AOKa3uM Aa ce 3aTBopaT BO nocebHa
obBMBKa M ce yyBaaT Kaj cyaujaTa Ha npeTxoaHaTa nocranka. N3aBoeHnTe foKasun He
MOXaT Aa ce pasrnenaart, HUTY MOXaT Aa ce KOpucTaT BO nocrankaTta.

(5) MpoTuB pelweHMeTO 3a U3A4BOjyBare Ha AoKa3uTe A03BOJSeHa e xanba Ao coBeToT
Ha NOBMCOKWNOT CYA.

(6) Kora o06BMHWUTENHMOT akT e onobpeH BO OAHOC Ha OAAEeSIHU KPUBWYHU Jena,
cyavjata MM COBETOT 3@ OueHa Ha O6BMHUTENHWMOT aKT Ke [AOHece pelleHue 3a
pa3aBojyBarbe Ha nocrankaTta BO OAHOC Ha OHa KPWUBWYHO AefsI0 UM OHOj OCOMHUYEH
BO OHOC Ha KOW O6BUHUTENHUOT aKT € NOTBpAEH.

(7) Cyaujata nnm CoBeTOT 3a oueHa Ha 06BMHUTENHUOT aKT Npu oaobpyBare Ha cuTe
WU OaAENHU KPUBUYHKU Aena o4 06BUHUTENHMOT akT CO MOCEOHO pelleHue Ke oanyuu
M BO OAHOC Ha npeanosuTe 3a CrojyBame WM pasgBojyBambe Ha rnocTtankaTta. [1poTus
OBa pelleHWe He e A03BoJsieHa nocebHa xanba.

YneH 337

OcHoBM 3a oa6buBarbe Ha O6BMHUTE/IHUOT aKT KaKO HEOCHOBaH
(1) Cyaunjata nnm coBeTOT 3a oueHa Ha 06BMHUTENHMOT aKT CO NOCEBHO peLLeHNE Ke ro
oabue 06BUHUTENTHNOT aKT Kako HEOCHOBaH BO OAHOC Ha CUTe UM OA4AE/THU KPUBUYHU
Aena, ako yTBpau Aeka:
1) penoTto wTo e npeaMeT Ha 06BUHUTENHNOT aKT HE € KPUBUYHO A€efo;
2) nocTtojaT OKOJIHOCTU LITO ja UCKAy4YyBaaT KpUBMYHATA OArOBOPHOCT, @ HEMA OCHOB
3a NpuMeHa Ha Mepkun Ha 6e3benHoOCT;
3) HeMa Gaparbe 04 OBNACTeH TYXWUTesn, Npeanor Ha owTeTeHWOT unu odobpeHne opf
HaA/leXeH ApXaBeH OopraH, ako e Toa noTpebHo cnopea 3akKOHOT, WAWM AeKa nocTojaT
OKOJTHOCTW LWITO o UCKyYyyBaaT rOHEHETO UIN
4) HeMa AOBOJIHO AOKa3u BO NpUOr Ha 06BUHEHUNETO.
(2) Kora cyanjata nnu cCoBETOT 3a OLeHa Ha 06BUMHUTENHUOT aKT Ke [OHece pelleHune
BO CMMCNa Ha cTtaBoT (1) o4 0BOj YNeH rm AoctaByBa CNMCUTE A0 jaBHMOT 06BUHUTEN.

YneH 338

O6pasnorxxeHne Ha peweHueTo 3a oqobpyBare Ha
O6BMHUTENTHNOT aKT

(1) PeweHneTto co Koe cyamjaTa WM COBETOT 3a OueHa Ha O6BUHUTENHWUOT aKT ro
oaobpyBa 06BMHUTENHMOT aKT BO LENOCT UK AenyMHO Mopa aa buae obpasnoxeHo.
Co 06pas3noXeHMeTo HE CMee Aa ce npejyavumpa pellaBareTo Ha npallamaTa WTo Ke
6bupat NnpegMeT Ha UCNUTYBakE M OLEHa Ha rnaBHaTa pacnpasa.

(2) Mpwn poHecyBare Ha pelieHneTo 3a ogobpyBarbe Ha O6BUHUTENHUOT aKT cyaujaTta
WM COBETOT 3a oueHa Ha 06BMHUTENHMOT akT He e Bp3aH 3a NpaBHaTa KBanundwukauuja
Ha AeNnoTo Koe jaBHMOT 06BMHUTEN ja HaBen BO 06BMHUTENHUOT aKT.

YneH 339
Knay3yna 3a ogqo6pyBarbe Ha 06BMHUTENIEH aKT

Kora He e nogHeceH MnpuMroBop MpPOTMB O6BMHUTENHMOT aKT a cyaujaTta, OAHOCHO
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COBETOT 3a OLeHa Ha 06BUHUTENHUOT aKT He oueHuUN aeka uMma notpeba o oapXKyBame
po4YunLLTE, MO UCTEK Ha POKOT 04 OCYM AeHa o4 AOCTaByBame Ha O6BUHUTENHUOT aKT Ha
OCOMHWYEHUOT, ro ogobpysa 06BMHUTENHNOT aKT CO Knay3yna 3a ogobpysame.

YneH 340

MpaBo Ha xxanb6a on jaBHMOT 06BUHUTEN
MpoTMB peleHneTo Ha cyaujaTa MM COBETOT 3a oueHa Ha 06BUMHUTENHMOT akT CO Koe
ce npornacune 3a HeHaaNeXHW U NPOTUB PELUEeHMETO CO KOe OB6BUHUTENHMOT aKT e
OLleHeT Kako HeOCHOBaH BO OAHOC Ha CUTe WM OALENTHU KPUBUYHM Aena A03BOJIEHA €
xanba Ha jaBHMOT 06BUHUTEN A0 COBETOT Ha MOBUCOKMUOT CyA.

YneH 341

OTka)kyBare 0of O6BUHUTE/IHUOT aKT
(1) JaBHMOT 06BMHUTEN MOXe Aa Ce OTKaxe o4 06BUHUTENHUOT aKT npea AOoHecyBawe
o4NyKa 3a HEeroBoTo oaobpyBame.
(2) Mo oTKaxyBamEeTO Ha jaBHMOT 06BUHUTEN BO CMUCNA Ha CTaBoT (1) Ha OBOj YneH,
cyAujaTta, OAHOCHO COBETOT 3a OueHa Ha O6BWHUTENIHMOT aKT HOCK pelleHue 3a
3anuparbe Ha MnocTtankaTa, 3a WTOo BejHalw Ce M3BeCTyBa OCOMHWYEHWOT M HEroBuoT
6panuTen.
(3) PeweHveTo 3a 3anuparbe Ha NocTtankata oA cTtaBoT (2) Ha OBOj uneH My ce
AOCTaByBa Ha OLWITETEHMOT CO MOyKa AeKa MOXe BO pOoK 0 OCyM AeHa Aa nojHece
xanba Ao HenocpeaHO NOBUCOKMOT jaBeH 06BMHUTEN.

YneH 342

MpuBunernja Ha 3apy)kyBame (Beneficium cohaesionis)
AKO oA NOBeKe OCOMHWYEHM CaMO HEKOM MOAHENEe MNpUroBop MPOTUB OOBUHUTENHUOT
aKT, a NPUYNHUTE Nopaau Kou cyamjata uam COBETOT 3a OLeHa Ha 06BUHUTENHMOT aKT
Hawon Jeka OOBUMHUTENHWMOT aKT € HEeOoCHOBaH WM KOpuCTaT M Ha HeKkou O0f
OCOMHMYEHUTEe WTO He noAaHene npuroBop, Ccyaujata WAM COBETOT 3a OuLeHa Ha
06BUMHUTENTHNOT aKT MNo cny)X6eHa AOMXKHOCT Ke MocTanM Kako M Tue Aa noaHene
NpUroBopw.

YneH 343

BneryBatbe Ha 06BMHUTE/IHNOT aKT BO paBHa cuia
O6BMHUTENHMOT aKT BReryBa BO MpaBHa CuNa CO [AEHOT HAa [AOHECYyBaHeTO Ha
peleHNeTo 3a HeroBo o406pyBake, OAHOCHO CO BMNULIYBake Ha Kay3synata 3a
oao6pyBare Ha 06BUHUTENHNOT aKT.

YneH 344

YnaTtyBame Ha cyaeme
(1) O6BUHUTENHUOT aKT, peweHMeTo 3a Heroso oaobpyBarbe, AOCTaBeHUTE
MaTepujanHu AOKa3u M NUCTaTa Ha AOKa3W KOWU CTpaHKUTe npegnaraaT Aa ce m3senar,
Cce AoCTaByBaaT A0 HAANEXHUOT cya.
(2) 3anucHUUMTE U CHUMKWUTE O WCMUTYBamEeTO Ha Nuua ce BpakaaT Ha jaBHMOT
obBUHUTEN.
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OAAEN B. NNMABHA PACIMPABA U NPECYAA

MaBa XXIII
noaroToBkKu 3A NABHA PACIMPABA
YneH 345

3aka)kyBar€ Ha rnasHa pacnpasa
(1) MNMpeTcepaTenoT Ha COBETOT CO Hapeaba ro onpeaenysa AeHOT, YacoT U MECTOTO Ha
rnaBHaTa pacripasa.
(2) MpeTcenaTenoT Ha COBETOT Ke ja 3aKae rnaBHaTa pacrnpaBa HajaouHa BO pOK oA
30 geHa o4 OEHOT Ha MpuMeMoT Ha OOBUMHUTENHMOT akT BO CyAoT, a 3a gena oj
OpraHM3npaHuUoOT KpUMMUHANM HajaouHa BO pok oa 60 ageHa o4 AeHOT Ha MPUMEMOT Ha
06BMHUTENHMOT aKT BO CyAOoT. AKO BO OBOj pPOK He ja 3aKkaxe rfaBHaTa pacnpasa
npercenaTenoT Ha COBETOT MUCMEHO Ke ro W3BeCTM MpeTceaaTenoT Ha CyAoT 3a
NnpUUYMHUTE NMopaan KOW rfaBHaTa pacnpasa He e 3akaxaHa. lpetcepaTtenoT Ha cynoT
no notpeba Ke npesemMe MepKu raBHaTa pacnpaBa Aa ce 3aKaxe.
(3) Ako npeTcenaTenoT Ha COBETOT YTBPAW AeKa BO CMUCUTE Ce HaoraaT 3arnucHUUM
WNM Un3BECTyBaka 0f4 4JeHOT 94 Ha OBOj 3aKOH Ke JOHece peleHue 3a HUBHO
n34BojyBare, Npes 3aKaXyBameTO Ha rnaBHaTa pacnpasa, a no npaBOCU/IHOCTA Ha
pEeLWEHNETO Ke M n3aBom Bo nocebHa o6BMBKA M Ke My M npeaage Ha HaanexHuoT
jaBeH 06BMHUTEN 3apagun 04BOEHO YyBake o4 APYruTe Cruncu.

YneH 346

MecTo Ha oap>KyBat€e Ha rnasHa pacnpasa
(1) FnaBHaTa pacnpaBa ce oAp>XXyBa BO CeAMLUITETO Ha CyAOT U BO CyAcKaTa 3rpaja.
(2) AkO BO OAAENHW Ciy4yan MNpoCTOpUMTE Ha CyAcKaTa 3rpaga He ce MoroaHu 3a
oAp)XXyBakbe Ha rfaBHaTa pacnpaBa, npeTceaaTtenoT Ha CyaoT MOXe Aa onpeaenu
pacrnpasaTta Aa ce OApXW BO Apyra 3rpaja.
(3) MhaBHaTa pacnpaBa MOXe Aa Ce O4ApPXW W BO APYro MeCTO Ha nogpadjeto Ha
HaA/IeXHNOT CyA, akKo Toa Mo obpas3noXxeH npeasor o4 nperceaaTtenoT Ha CyaoT ro
[03BOMN npeTcenaTesioT Ha NOBMCOKUOT CYyA.

YneH 347

Opn6buBame Ha NpeanoXKeHn Aokasm

(1) MNpeTcepaTenoT Ha COBETOT MOXe Aa rm oabue npeanoxeHnUTe OKasu, ako:

1) npennoroT ce ogHecyBa Ha CO 3aKOH 3abpaHeT HauMH Ha npubupare Ha AOKa3W, Ha

A0Ka3 ymjawTo ynotpeba co 3aKOH He e A03BOJSIeHa AN Ha (paKT KOjWwTo crnopea 3aKOoH

He MOXe Aa ce AoKaxe (He3aKOHUT npeasor);

2) ce HejacHW, HeLenoCHU UM OYUrefHO Ce HAaCOYEHN KOH 3HAYMUTENHO OAO0JIKYBaHe

Ha nocrankaTa unu

3) dakTuTe WTO cnopea npeanorot 6m Tpebano Aa ce yTBpAaT He Ce penieBaHTHU 3a

oanydyBarb€, OAHOCHO HE MOCTOM MOBP3aHOCT Mery ¢akTuTe WTo Tpeba Aa ce yTBpaaT

N pewaBayknte dakTM, UK Taa NOBP3AHOCT NoOpaau NMpaBHM MPUUYUHU HE MOXe Aa ce

yCTaHOBM (HeBa)xeH npeasior).

(2) MNpeTcepaTenoT Ha COBETOT MOXe Aa MM NOBWKA CTPaHKUTe Aa AojaaT BO onpeaeneH

AeH BO cynoT 3a aa ru obpasnoxaT cBouTe Npeanosn, OA4HOCHO MPUroBOpU BO OAHOC

Ha NpeanoXeHuTe A0oKa3u.

(3) PeweHmneTo co koe ce oabuBa nNpennoroT 3a U3BeayBakbe Ha AOKa3n, Mopa Aa buae

obpasnoxeHo. o npeasior Ha CTpaHKMUTE COBETOT MOXE Aa Mo U3MEHW MAM OTMNOBMKA
115



npeB3eMeHo o4 WWW.pravo.org.mk

OBa pelueHue BO NOAOLHEXHMOT TeK Ha nocrankara.
YneH 348

MoBukyBame NvuUua Ha rraBHa pacnpasa
(1) Ha rnaBHaTa pacnpaBa Ke ce noBMKaaT O6BUHETMOT U HEroBMoT 6paHuTten,
TYXUTENOT N OWTETEHNOT U HUBHUTE 3aKOHCKM 3acTanHUUM M NOSHOMOLUHULMN, Kako W
TonkyBad. Ha rnaBHaTa pacnpaBa Ke ce MOBMKaaT M CBeAouuTe, BewTauuTe u
TEXHUYKUTE COBETHMUM KOW Ce MpeanoXeHw on TYXWUTenoT BO OO6BMHUTENHWOT akKT,
OAHOCHO O06BMHETUOT BO MPUroBOPOT MNPOTUB OOBUHUTENHMOT aKT WUAM BO nocebeH
nogHecoK o yneHoT 326 Ha 0BOj 3aKOH, OCBEH OHWE LWTO npeTceaaTenoT Ha COBeToT
Ke rm oabue, BO cMucna Ha 4ieHoT 347 o4 OBOj 3aKOH. TyXUTeNnoT U O06BUHETMOT
MOXaT Ha rnaBHaTa pacnpaBa Aa rnm noBTopaT npensno3vTe WTO npeTcefaTesioT Ha
COBETOT He MM ycBOU.
(2) Bo nornen Ha coapXuHaTa Ha NOKaHWUTe 3a nMuaTa o4 cTaBoT (1) Ha OBOj UNeH Ke
ce npuMeHaTt oapeabute Ha uneHosuTe 11 n 145 o oBoj 3akoH. Kora oabpaHaTa He e
3a40/kMTeiHa O6BMHETMOT BO MOKaHaTa Ke Cce MoyyM Aeka uMma npaBo [a 3eMe
6paHuTeN, HO AeKa rnaBHaTa pacnpaBa He Ke Mopa Aa Ce OANIOXM Mopaau Toa LWTOo
6paHMTENOT He AOWON Ha rfiaBHaTa pacnpasBa WAW nopagu Toa WTO OH6BUMHETUMOT 3en
6bpaHuTen Aoypw Ha rnasBHaTa pacnpasa.
(3) NokaHaTa A0 06BMHETMOT MOpa Aa Ce AOCTaBWM Taka LITO Mery AO0CTaByBareTO Ha
noKaHaTa v AeHOT Ha rnaBHaTa pacrnpasa Aa OCTaHe A0BOJIHO BpeMe 3a NoAroTByBame
Ha oabpaHaTa, a HajManky ocyM aeHa. Mo 6aparbe o4 06BUMHETUOT WU TYXWUTENOT, a
NoO COrnacHoOCT Ha 06BMHETMNOT, OBOj POK MOXe [a ce CKpaTw.
(4) OWTETEHMOT WTO He ce MOBMKYBa KakKo CBEAOK CyAOT Ke ro M3BeCTM BO MOKaHaTa
AeKa rnaBHaTa pacnpaBa Ke ce oapxu n 6e3 Hero, a AeKka Ke ce npoyuta HerosaTa
n3jaBa 3a MMOTHO-MpPaBHOTO Bapame.
(5) MpuBaTHUOT TyXWUTeNn Ke ce npeaynpean BO MOKaHaTa [eKka Ke Ce CMeTa OTu ce
oTKaxxan o4 obBMHEHMETO ako He [0jAe Ha rnasHaTa pacrnpasa, HUTY nak He ucnpaTtm
NOSTHOMOLLHMUK.
(6) Bo nokaHaTa 06BMHETNOT, BpPaHMTENOT, CBEAOKOT M BELITAKOT Ke ce npeaynpeaaT
3a nocneauuuTe o4 HepoarareTo Ha rfaBHaTa pacnpasa (4neHoBu 365 1 368).

YneH 349

OONONHUTENIHN CYAUMU U CYAUM - MOPOTHULIMU
AKO e BepojaTHO Aeka [rnaBHaTa pacnpaBa Ke Tpae MoAoNro, NpeTceaaTesnoT Ha
COBETOT MOXe aa nobapa o4 npercenaTenoT Ha CyaoT Aa onpeaenu eaeH unu asajua
Cyaun, OQHOCHO CyAMM-MOPOTHMUM Aa NpUCYCTBYBaaT Ha rflaBHaTa pacnpasa, 3a Aa '
3aMeHaT Y/IEHOBUTE Ha COBETOT BO C/lyyaj Ha HMBHA CMpeYeHoCT.

YneH 350

UcnutyBame Ha cBeaouM HaaBop oA CyaoT

(1) Ako ce Oo3Hae AeKa HeKoj CBeAOK LUTO € MOBWKAH Ha rnaBHaTa pacrnpasa, a cé

YLWTE HE € UCMUTaH, He K& MOXE Aa AO0jAe Ha rnaBHaTa pacnpaBa nopaau AoNroTpajHa

601eCT NN HEMOABMUXHOCT, MOXE Aa CE UCMMTA BO MECTOTO Kaje LTO Ce Haora.

(2) CBenoKoT, OAHOCHO BELWTAKOT Ke ro McnuTa, a no notpeba U Ke ro 3aKosHe,

npetceaaTenoT Ha COBETOT WAW CyAujaTa - YNeH Ha COBETOT, WM HEroBoTO

NCNUTYBakEe Ke Ce U3BPLUM NPeKy CyaMjaTa Ha nNpeTxoaHaTa nocTanka Ha CyaoT Ha uue

noapadvje ce Haora CBeAOKOT.

(3) 3a BpeMeTo M 3a MEeCTOTO Ha WCNUTYBAETO 33aA0J/IKUTENIHO Ke Ce u3BecTaT

CTPaAHKUTE U 6pPaHUTENOT, @ OWTETEHUOT aKo TOa € MOXHO CO Orfiell Ha WUTHOCTa Ha

nocrankaTta. AKo 06BMHETMOT e BO MpUTBOP, 3a noTpebaTta o4 HEroBo MPUCYCTBO Ha
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UCNUTYBaHETO O4JslydyBa npeTtceaaTenoT Ha coBeToT. Kora cTpaHkuUTe M OWTEeTEeHUOT
NpUCyCcTBYBaaT Ha UCNUTYBaweTO M'M MMaaT npasaTta o4 4yneHoT 219 crtaB (7) Ha OBOj
3aKOH.

YneH 351

Oanarame Ha oap>XyBalheTO Ha rJlaBHaTa pacnpasa
(1) NMpeTcepaTenoT Ha COBETOT MOXe CO peweHue no obpasnoxeH npeanor Ha
CTpaHKUTE Aa ro o4N10KN AEHOT Ha OAPXYBaHETO Ha rnaBHaTa pacrnpasa.
(2) TnaBHaTa pacnpaBa MOXe Aa Ce OoAJIoKM M no cnyxbeHa A[OMKHOCT nopagu
34paBCTBEHUN WUAW APYrX ONpaBAaHu NPUYNHM.
(3) NpuumnHUTe 3a ognarameTo M 06pas3noXeHMeTo 3a HUB Ce BHecyBaaT BO HapeabaTta
3a oanararbe, 04HOCHO 3arMMCHUKOT.

YneH 352

3anupatbe Ha nocrankara 3apaau oTKa)KyBakbe Ha TY>XKUTeNoT npea Aa
3anoyHe rnaBHaTa pacnpasa
AKO TYXWTENOT Ce OTKaxe 04 O6BUHUTENHMOT aKT npes [Aa 3ano4yHe [naBHaTa
pacnpasa, npeTceAaTenioT Ha COBETOT Ke ja 3anpe CO pelleHMe KpMBMYHATa nocTanka
M KE& MM To [OOCTaBU pELIEeHVMETO Ha CTPaHKMTE M Ha OLITETEHWOT, a 3a Toa Ke '
N3BECTM NnLaTa KoM Ce NMOBMKAHM Ha rnaBHaTa pacrnpasa, ako e 3aKa)kaHa.

fnasa XXIV
FMABHA PACMPABA
1. Haueno Ha jaBHOCT Ha rnaBHaTa pacnpasa
YneH 353

JaBHOCT Ha rnaBHaTa pacnpasa
(1) rnaBHaTa pacnpasa € jaBHa.
(2) Ha rnaBHaTa pacnpaBa MOXe Aa NpuMcyCcTByBaaT CaMo MOSIHOMETHU Nuua.
(3) NMnuaTa KoM NpuUCycTBYBaaT Ha rflaBHaTa pacnpaBa He CMeaT Aa HOCaT opyXje unau
OMacHO opyame, OCBEH cyackata nonuuuja, nonuvumjata n cnyxbata 3a cnpoBog U
obe3benyBar-e Ha 06BUHETMOT Ha Ka3HEeHO-NOMNpPaBHUTE YCTAaHOBMN.

YneHn 354

UcknyuyyBatbe Ha jaBHOCTa
Of OTBOpaHETO Ha 3acefaHMEeTo na A0 3aBpLUYyBaHETO Ha rNaBHaTa pacnpasa COBETOT
MOXe BO Cekoe BpeMe Mo cnyxbeHa AO0MKHOCT MAW MO MNpeanor Ha CTpaHKuTe uan
OWTETEHMOT Aa ja UCKAyYM jaBHOCTa oA AeN Ha rnaBHaTa pacnpaBa uMau oj uenaTta
rnaBHa pacnpasa, ako Toa e noTpebHO 3apaan YyBame Ha Ap>XaBHa, BOeHa, cnyxbeHa
NN BaXKHa AeNOBHA TajHa, YyBarbe Ha jaBHWOT pes, 3aliTMTa Ha NPUBATHUOT XMBOT Ha
06BMHETMOT, CBEAOKOT MM OLWTETEHMOT, 3awTuta Ha 6e3benHocTa Ha CBEAOKOT WM
XpTBaTa U/unu 3awTvTa Ha MHTepecuTe Ha ManoNETHUKOT.

YneH 355
Ha koro He ce ogHecyBa UCKJ/lyuyyBathe€TO Ha jaBHOCTA

(1) NcknyyyBameTO Ha jaBHOCTA He Ce oAHecyBa Ha CTPaHKUTE, Ha OLUTETEHWUOT,
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HUBHUTE 3aKOHCKW 3acTanHWuM M MNOJIHOMOLWHWLM, Kako U Ha 6paHUTeNnoT, OCBEH BO
cny4dau onpeneneHun co 3aKoH.

(2) CoBeToT MOXe Aa A03BOSIM Ha rNaBHaTa pacnpasBa Ha KOj € UCKNy4dYeHa jaBHOCTa Aa
NnpucycTByBaaT oaAesiHU Cny>X6eHun nuua, HayyHu v jaBHu paboTHuuM, a no Gapare of
06BMHETMOT TOA MOXe Aa MM ro A03BOSIN U Ha HeroBmoT 6payeH, o4HOCHO BOH6payeH
apyrap v Ha HeroBute 61MCKN poaHMHU oA YneHoT 353 cTaB (2) Ha OBOj 3aKOH.

(3) MpeTceaaTenoT Ha COBETOT Ke M npeaynpean nvuaTta Kou MpUCycTBYBaaT Ha
rnaBHaTa pacrnpasa Ha Koja e UCKy4yeHa jaBHOCTa AeKa Ce AO/IKHU Aa ro YyyBaaT Kako
TajHa cé OHa WTO ro [Ao3Hane Ha pacnpaBaTa M Ke MM yKaxe [eKa OJaBarbeTO Ha
TajHaTa nNpeTcTaByBa KPUBUYHO Aeno.

YneH 356

Ooanyka 3a uckJlyuyyBame Ha jaBHOCTA
Opnyka 3a MCKydyyBake Ha jaBHOCTA AOHEeCyBa COBETOT CO pelleHMe Koe Mopa Aa
6buae obpasnoxeHo 1 jaBHO o6jaBeHoO.

2. PakoBoaemwe co rnasHaTa pacnpasa
YneHn 357

3aponKuTesiHa NPUCYTHOCT Ha rnaBHarTa pacnpasa
(1) MNpeTcepaTenoT U YNeHOBUTE Ha COBETOT, KaKO U CcyauuTe N CyanmTe - nMopoOTHULM
OZ, Y/1eHOT 26 Ha 0BOj 3aKOH, 3aA0/DKUTENTHO HEMNPEKMHATO NPUCYCTBYBaaT Ha rnasHaTa
pacnpaBa.
(2) OomxHOCT Ha npeTcepaTenoT Ha COBETOT e Aa YTBpAW Aasin COBETOT e COCTaBeH
cnopesi 3aKOHOT M Aanu nocTojaT MpPUUYMHM MNOpaguM KOW 4YSIeHOBWUTE Ha COBETOT M
3anucHu4yapoT Tpeba aa ce nszemat (4neH 33 Toukn 1, 2, 3, 4 n 5).

YneH 358

O6BpCcKM Ha NpeTceaaTesioT Ha COBETOoT
(1) NpeTcenatenoT Ha COBETOT PakoOBOAW CO raBHaTa pacnpasa.
(2) [domxHOCT Ha npeTcedaTenoT Ha COBETOT € fAa Ce TrpUXM 3a CecTpaHo
npeTpecyBarbe Ha NpeaMEeTOT M 3a OTCTpaHyBake Ha Cé OHa WTO ja OA0/XKYyBa
nocrankaTa a He C/yXM 3a pasjacHyBarbe Ha paboTtuTe.
(3) MpeTcenaTenoT Ha COBETOT OA/ydyBa 3a MPeaso3nTe Ha CTPAHKWUTE ako 3a HUB He
OA/ly4yBa COBETOT.
(4) 3a npeanorot 3a KOj He MOCTOM COrNacHOCT Of CTPaHKUTE W 3a COoriacHute
Npeanosn Ha CTPaHKMTE LITO HEMA [la MM YCBOM MpeTceaaTenioT, oA/lyyyBa COBETOT.
(5) PelueHunjaTa Ha COBETOT ceKoraiwl ce o6jaByBaaT M CO KpaTKO 06pasfioXeHue ce
BHECyBaaT BO 3aMMCHMKOT 3a rnaBHaTa pacrnpasa.

YneHn 359

Tek Ha rnaBHaTa pacnpasa

(1) naeBHaTa pacnpaBa ce oApXyBa HENpekKMHaTo U Tedye crnopen peaoT WTo e
onpeneneH BO 0BOj 3aKOoH. Bo cnyyauTe Kora He e MOXHO rfiaBHaTa pacnpasa ga ce
3aBpLUIM HA eQHO pouuLwTe, NpeTceaaTenoT oAsydyBa rlaBHaTa pacnpasa Aa NpPoAO0IXMU
HapeaHUOT paboTeH AeH.

(2) MNpeTcenaTenoT Ha COBETOT MOXe Aa onpeaenu aa ce oTcranu o pefoBHMOT TeK Ha
pacrnpaBareTo nopaan nocebHu OKOMHOCTM, a ocobeHo nopaaun 6pojoT Ha o6BMHETUTE,
6p0ojoT Ha KpMBUYHUTE aena u 06eMoT Ha AOKa3HMOT MaTepwujan.
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YneH 360

Oap>xyBatbe Ha peaoT BO cyaHMUaTa
(1) QomkHOCT Ha npeTceaaTenoT Ha COBETOT e Aa Ce rpuXu 3a OApXXyBareTo Ha peaoT
BO CyAgHuUaTa M 3a AOCTOMHCTBOTO Ha CyAoT. Toj MOXe BeaHall Mo OTBOPaHeTO Ha
3acefaHVeTo ga rv npeaynpean nuuaTta Kom NpucycTByBaaT Ha rnaBHaTa pacnpasa ga
ce ogHecyBaaT NPUCTOjHO U Aa He ja HapywyBaaT pabotaTa Ha cynoT. lpeTcegatenotT
Ha COBeETOT MOXe fna onpeaenu npeTpecyBarbe Ha NMuata Kou MpucycTByBaaT Ha
rnaBHaTa pacnpasa.
(2) CoseTOoT MOXe pa Hapeau o4 3acefjaHuMeTo Aa Cce OTCTpaHaT nmuaTta Kou Kako
cnywaTtenu npucycTtByBaaT Ha r/laBHaTta pacrnpasa, AOKONIKY TMe M No OofnoMeHaTta ro
HapylwyBaaT O4p>XXyBaHE€TO Ha rnaBHaTa pacrnpasa.
(3) Bo cyaHunuaTta He MoOXaT Aa ce BpwaT PUAMCKU U TeNneBU3UCKU CHUMama. o
WCK/y4OoK, rnpeTcenaTtenoT Ha BpxoBHWOT cyn Ha Penybnuka MakenoHuja Moxe pAa
on06pu TakBO CHUMare Ha oAajesieHa raBHa pacnpasa. AKO CHUMaHETO € 0406peHo,
COBETOT Ha r/laBHaTa pacnpaBa MoXe o4 onpaBAaHu MPUUYMHM Aa OANYy4YU opAenHU
A€eN0BM Ha rnaBHaTa pacnpasa Aa He ce CHMMaar.

YneH 361

KasHyBame nopaau HapylwlyBatbe Ha peaoT U AucumrnjmHaTta

(1) AKO jaBHMOT 06BUHUTEN, 06BUHETMOT, OGpaHUTENOT, OLWTETEHWMOT, 3aKOHCKMOT
3acTanHuK, MOJIHOMOWHWKOT, CBEAOKOT, BEeLWTaKoT, npeBeayBayvyoT, OAHOCHO
TONIKYBayoT WM APYro Nuue Koe MpuCycTByBa Ha r/laBHaTa pacrnpasa ro HapylwyBsa
peaoT WM He ce npuapxysa Ha Hapeabute on npertcenaTenioT Ha COBETOT 3a
oAp)XyBartbe Ha penoT, NpeTrceAaTesnioT Ha COBETOT Ke ro ornoMeHe. AKO OMoMeHaTa
buge 6e3ycnewHa, COBETOT MOXe nga Hapeaun O06BUHETMOT Ja ce OTCTpaHu of
cyoHuuaTa, a Apyrute nmua MOXe He caMo Aa MM OTCTpaHu, TYKy M Aa M Ka3HW co
napuyHaTta KasHa npeasuaeHa Bo 4neHoT 88 ctas (1) o4 0BOj 3aKOH.
(2) Mo oanyka Ha coBeTOT O06BMHETMOT MOXe Aa buae OTCTpaHeT o4 CcyAHMuaTa 3a
onpeneneHo BpeMe, a AOKONIKY MOBTOPHO o HapylyBa peAoT Ha rnasBHaTa pacnpasa,
Toraw W 3a CeTo BpeMe paoaeka Tpae JAoKasHaTa nocrtanka. lNpea ga ce 3aBplum
JOoKa3HaTa nocTanka npeTceaaTenoT Ha COBETOT Ke ro noBuka O6BMHETUOT U Ke ro
M3BEeCTM 3a TEeKOT Ha rnasHaTta pacnpasa. AKO 06BMHETUOT NPOAO/IKM Aa ro HapylyBsa
penoT M Aa ro HaepeayBa AOCTOMHCTBOTO Ha CyAOT, COBETOT MOXe MOBTOPHO Aa ro
OTCTpaHW op 3acedaHueTo. Bo Toj cnyuaj, rnaBHaTa pacnpaBa Ke ce poBpun 6e3
NpUCYyCcTBO Ha 06BMHETUOT, a NpecyaaTa Ke My ja CoomnwTu npetceaaTtenoT unun cyauja
- Y/IeH Ha COBETOT BO MPUCYCTBO Ha 3anMCHNYapoT.
(3) Ha 6paHuTenoT wanM MNOMHOMOLWHWKOT, KOj MO Ka3HaTa Ke MpoAo/Xu aa ro
HapylwyBa peaoT, COBETOT MOXe Aa My ja yCKpaTu HaTamowHaTa oabpaHa, O4HOCHO
3acTanyBae Ha rflaBHaTa pacrnpaBa W BO TOj cny4yaj cTpaHkaTa Ke ce NnoBuKa Aa 3eMe
apyr 6paHuTen, OAHOCHO MNOAHOMOWHMK. AKO € HEBO3MOXHO O6BUHETMOT WU
OLITETEHNOT Toa Aa ro crtopaTt BeAHaw 6e3 wTeTa 3a CBOUTE WHTEpPECU UM ako BO
CNny4aj Ha 3apo/mkuTenHa oabpaHa He MOXe BeAHall Aa ce NnocTaBu HOB BpaHuTen wam
NOSTHOMOLLHWK, FNaBHaTa pacrnpaBa Ke Ce MNpeKMHe WUNU OoAN0XM, a Ha 6paHuTenoT
OAHOCHO MOJIHOMOLWIHMKOT K& My Ce Hapeau Aa rm nnaTy TPOLIOoUMUTE WTO HacTaHane o
NPEKNHOT NN OAN0XKYBaHETO.
(4) AKO cyAnoT ro OTCTpaHW o4 CyAHuuaTa MpUMBATHMOT TYXWUTEN WAW HEerosuoT
3aKOHCKM 3acTanHWK, rnaBHaTa pacnpaBa Ke MNpPOAO/IXW M BO HMBHA OTCYTHOCT, HO
CynoT Ke v npeaynpean aeka Moxart Aa 3eMaT NOJSIHOMOLLHUK.
(5) Ako jaBHMOT 06BMHWTEN IO HapylwyBa peaoT, npeTceaaTenoT Ha COBETOT Ke ro
M3BECTU 3a TOa OCHOBHMOT jaBeH O6BWHUTEN, a MOXe W Aa ja NpeKkuMHe rnaBHaTa
pacrnpasa M o4 OCHOBHMOT jaBeH o6BMHUTEN aa nobapa Aa onpeaenu Apyro nuue aa ro
3actanyBa O6BMHUTENHMOT aKT.
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(6) Kora cypoT ke Ka3HM agBokaT KOj ro HapywyBa peaoT Ke ja M3BecTuM 3a Toa
ApnBokaTckaTa KoMopa Ha Penybnuka MakenoHuja.

(7) MNpoTuB pelleHMETO 3a Ka3HaTa e A03BoJ1IeHa xanba A0 NOBUCOKNOT cyAa.

(8) MpotuB papyrn oanykKuM LWTO Ce OAHecyBaaT Ha OApXYBareTo Ha peaor W
ynpaByBaHeTO CO FMaBHaTa pacrnpaBa He e A03BoJsieHa nocebHa xanba.

YneH 362

KpmMBMUYHO A€o0 CTOpPEHO Ha rnaBHa pacnpasa
(1) Ako 06BMHETMOT Ha rnaBHaTa pacnpaBa CTOPU KPUBUYHO [ENI0 Ke ce nocranu
cnopep oapenbute Ha uneHoT 393 o4 0BOj 3aKOH.
(2) AKO HekOj Apyr BO TeKOT Ha rnaBHaTa pacnpaBa CTOPU KPMBUYHO Aeno, COBETOoT
MOXe [Aa ja NMpekuHe rnaBHaTa pacrnpasBa W, MO YCHO O6BMHEHME Ha TYXUTenoT, Aa
CyOM 3a CTOpPeHOTO KPUBMYHO [esio BeAHall, a MoXe 3a Toa geno ga cyaum no
3aBplIyBaHt€TO Ha 3anoyHaTaTa rn1aBHa pacrnpasa.
(3) AkO nocTojaT OCHOBM 3a COMHEeBare AeKa CBeAOKOT WAM BELITAaKOT Aan NaXeH
MCKa3 Ha rfaBHaTa pacnpasa 3a Toa KPMBUYHO AENI0 He MOXe BeAHalw aa ce cyau. Bo
TaKoB C/ly4aj npeTcenaTenoT Ha COBETOT MOXe [a Hapeau 3a MCKa3oT Ha CBeAoKoT,
OQHOCHO Ha BELWTAKOT Aa Ce CoCTaBM nocebeH 3amnMuCcHUK, WTO Ke ro AoCTaBu Ao
jaBHMOT 06BUHUTEN. OBOj 3aMUCHUK Ke ro MNOTNULLIE UCMUTAHUOT CBEAOK, OJHOCHO
BelTaK.
(4) AKO He e MOXHO BeaHal Aa My ce CyAW Ha CTOPUTENOT Ha KPUBUYHOTO AeNo 3a Koe
ce roHW no cny»xb6eHa AO/IHKHOCT, 3a Toa Ke Ce U3BECTU HAAIEXHUOT jaBeH 06BUHUTEN
3apaju HaTaMolHa nocranka.

3. MpeTnocTaBKM 3a oAp>XyBate Ha rnasBHarta pacnpasa
YneH 363

OTBOpame Ha 3acefaaHMeETo
MNpeTcepaTenoT Ha COBETOT ro OTBOpa 3acefdaHMeTo U ro objaByBa npeaMeToT Ha
rnapHaTa pacrnpasBa W COCTaBOT Ha coBeToT. [loToa, yTBpAyBa Aanun Aowse cuTte
MOBMKaHW Ninua, Nna ako He Aowsie, NpoBepyBa Aasin UM ce rnpefajeHun NnoKaHuTe u
Aanu ro onpasjane CBOjOT U3OCTaHOK.

YneH 364

Hepoarawe Ha Ty>XMTeNOT Ha rMaBHaTa pacnpasa

(1) AKO Ha rnaBHaTa pacnpasa LWTO € 3aKa)kaHa BP3 OCHOBa Ha 06BUHMUTENEH aKT o4
jaBHMOT 06BUMHUTEN He Aojae jaBHMOT 06BMHUTEN, KOj € ypeAHO MOBMKAaH, a He ro
M3BECTU CyAOT 3a MPUUYMHUTE 3a CBOjaTa CrpeyvYeHOCT, Ke ce Ka3HWM CO napuyHa KasHa
npeaBuaeHa Bo YneHoT 89 o4 OBOj 3aKOH, a rnaBHaTa pacrnpaBa Ke ce 04J10XMU.

(2) Ako Ha rnaBHaTa pacrnpaBa He Aojae NpuMBATHUOT TYXWUTEN, Wako e ypeaHo
NOBWKAH, HUTY HEroBMOT MOJSIHOMOLWIHMK, MpeTceaaTesioT Ha COBETOT WM cyaujaTa
noeAuHeL Ke ja 3anpe nocrtankaTta co pelleHue.

YneH 365

Hepoarawe Ha 06BMHETMOT Ha rNMaBHa pacnpasa
(1) Ako o06BMHETMOT e ypeaHO NOBMKAH, @ He A0jae Ha rnaBHaTa pacnpasa HUTY ro
onpasAa CBOjOT M30CTaHOK WU/IM HE MOXe Aa My Ce Bpayu nokaHa, a 0f OKOJIHOCTUTE
ouurneaHo npousneryBa Aeka ro ogberHyBa NpPUEMOT Ha NoKaHaTa, COBETOT Ke Hapeau
ha ce gosefe NMpuUCUIHO, BO CMUC/A Ha 4YneHoT 157 oa oBOj 3aKOH. AKO A0BeAyBaH-ETO
He 61 MOXesio BeaHall Ja ce U3BPLUM, COBETOT Ke 04J/1yUM rnaBHaTa pacrpaBa Aa He ce
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04pPXW M Ke Hapean o6BUHETUOT Aa ce AOBeAe NMPUCUIHO Ha MAHaTa pacnpasa. AKO A0
npuBeayBameTo, 06BMHETUOT MO ONpaBAa WU30CTAaHOKOT, NMpeTceaaTesnioT Ha COBETOT Ke
ja oTnoBuka HapenbaTa 3a NPUCUAHO AOBeAyBae.

(2) Ako ypeaHO MoBMKaHWMOT o6BMHET ouurnenHo msberHysa Aa Aojae Ha rnasHaTta
pacrnpasa, WM ako CyAoT Hanpaswun asa obuaa ypenHo Aa ro rnoBuka obBUMHETMOT, a
CUTEe OKONMHOCTW YyKaxyBaaT Aeka o06BMHeTMOT ouurnegHo opberHyBa fa ja npumu
rnokKaHaTta, COBETOT MOXe Aa onpeaenn MpuUTBOT COrnacHo co 4uneHoT 165 cras (1)
TOo4yKa 4 oA 0OBOj 3aKOH.

(3) Ha o6BMHETMOT MOXe ga My ce Cyau BO OTCYCTBO CaMO ako e BO 6ercrtso mnaum ako
He UM e JocCTarneH Ha ApXaBHUTe OopraHu, a nocrojat ocobeHO BaXKHW MPUYMHU Aa MY
ce CyAn nako e OTCyTeH.

(4) PeweHune 3a cyaewe BO OTCYCTBO Ha 06BMHETMOT AOHEeCyBa COBETOT MO npeasor o4
TyxutenoT. XXanbaTta He ro 3agpXyBa U3BPLUIYBaHETO HA peLUEeHUNETO.

YneH 366

Hepoarawe Ha 6paHUTENOT Ha rnaBHa pacnpasa

AKO Ha rnasHaTa pacnpaBa He aojae 6paHuTenoT KOj e ypeAHO MOBWKAH, @ He o
M3BECTU CyaOoT 3@ NPUYMHUTE HA CNpPevYeHOCT KOora 3a Taa MpuuYMHa CO3Hasa MM ako
6bpaHuTenot 6e3 oaobpeHne ja HanywTW rnasBHaTa pacnpasa, a He MOCTOU MOXHOCT
BeAgHal Aa ce 3eMe Apyr bpaHuTen 6e3 wTeTa 3a oabpaHaTa, rnasHaTta pacnpasa no
npeanor Ha o6BMHETMOT Ke Ce OA4JI0XKM, @ MOXe Aa ce oApXW U 6e3 MpucycTBo Ha
6paHuTen, ako oabpaHaTa He e 3ajonmkuTenHa. Bo cnydaj Ha oanararbe, COBETOT CO
pelleHne Ke oanyym 6paHuTenoT Aa M noAHece TpowouuTe WTO HacTaHase nopaau
OAN0XYBarETO aKko Toa MOXe Aa ce npenuile Ha Herosa BMHA.

YneH 367

Oap)XyBambe Ha r1aBHa pacnpasa M NOKpaj Hegoarawe Ha 06BUMHETHOT,
OAHOCHO Nopaam OTCyCTBO Ha 6paHuTenor
Ako cnopep oapenbute Ha yneHosute 70, 71 u 77 oA OBOj 3aKOH MocCTojaT yC/0BU 3a
oaslarakbe Ha rnaBHaTa pacrnpaBa nopaau Hepoarare Ha 06BMHETMOT, OAHOCHO Nopaawu
OTCYCTBO Ha H6paHUTeNoT, COBETOT MOXe Aa OA4JlyYM raBHATa pacnpasa Aa Cce O4pXMU
aKo criopej AoKasuTe WTO Ce HaoraaT BO CnMCUTE ounrnenHo 6u Mopana Aa ce goHece
npecyaa co kKoja ce ogbusa o6BMHEHMETO.

YneH 368

Hepoarawe Ha CBeOK WJIM BELITaK Ha raBHaTa pacrnpasa
(1) AKo cBefoOK MNM BewTaK HeonpaBAaHO M30CTaHe M NoKpaj ypeaHaTa rnokaHa unm
nak ounrnegHo nsberHysa Aa AOjAe Ha rnaBHa pacrnpaBa, COBETOT MOXe Aa Hapeau
BeAHalW fa ce gosBene NpUCUIIHO.
(2) ThaBHaTa pacnpaBa MOXxe Aa noyHe un 6e3 nNpuMcycTBO Ha MOBWKAH CBEAOK WK
BEWTaK M BO TOj Cny4yaj COBETOT Ke O4/ly4yM BO TEKOT Ha r/laBHaTa pacnpaBa Aanwu
nopaan OoTCyCTBO Ha CBEAOKOT WKW BELITAKOT rnaBHaTa pacnpasa Tpeba aa ce npekuHe
WU O4NOXMN.
(3) CBeqokoT MM BeWTaKOT KOj e ypeaHO MNOoBMKaH, M30CTaHOKOT He ro onpasaan,
COBETOT MOXe Aa o Ka3HW CO napuyHaTa Ka3Ha onpeneneHa BO yneHoT 224 n 237 of
O0BOj 3aKOH, a MOXe Ja Hapeau Ha HoBaTa rflaBHa pacnpasa Aa ce AoBeae NpUCUHO.
CoBeTOT MOXe BO onpaBgaH c/y4aj na ja oTnoBMKa ogjiykaTa 3a KasHarTa.
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YneH 369

UcnunTtyBame Ha CBeAOK WM BeLlTaK No naTt Ha TenedoHcKa
nWnn BnaeokoHdepeHumja
CBefoK wnM BewTak Moxe pa 6umae wucnutaH nNo naTt Ha TenedoHcka Wwam
BUAeoKoHdepeHUNja Kora ce Haora Ha TepuTopuja Ha Apyra Ap>XaBa.

4. Opnarambe U NnpeKuHyBake Ha raBHarta pacnpasa
Ynen 370

MpuunHM 3a ognarambe Ha rnasBHarTa pacnpasa
(1) CynoTt oanydyBa 3a 04N10XKYyBareTO U NPpeKMHYBaHETO Ha rflaBHaTa pacrnpasa.
(2) HagBop op cnydamte nocebHo npeasmaeHM BO OBOj 3akoH, no 6apame Ha
CTpaHkuTe, 6paHuUTENoT uaM no cnyxb6eHa A[O/KHOCT, rNaBHaTa pacrnpaBa Ke ce
OAN0XMWU CO peLleHne Ha npeTceaaTesioT Ha COBETOT ako e NoTpebHO NoAoNro BpeMe 3a
npnbaByBake Ha HOBW AOKA3W, WM aKO BO TEKOT Ha rnaBHaTa pacnpaBa ce yTBPAM
AeKa Kaj 06BUHETMOT NO CTOPEHOTO KPMBUYHO AEes0 HacTanuao AylweBHO 3abonyBame
WAW AYLWEBHO pPacTPOjCTBO MAM aKO MNOCTOjaT APYrM CEPUO3HU MpPeykn 3a oApXyBame
Ha rnaBHaTa pacnpasa.
(3) MnaBHaTa pacnpaBa ce 0A4J/I0XYyBa CaMO 3a BpeMe KOJIKy LWTO Tpae rnpedykaTta,
OLHOCHO MPUYMHUTE LWITO AOBEeNe A0 oAjslaramwe, a NpeTceaaTesioT Ha COBETOT e A0JIKEH
CeKkoj HapeneH Mecel, fa ro M3BecTyBa NpeTceaaTenoT Ha CyaoT 3a Toa Aanu cé ywTe
nocTojaT NpUYMHUTE 3a oAanarakeTo. [peTcenaTenoT Ha CyAoT Ke npesemMa noTpebHu
Mepku 3a 3abp3yBare Ha nocrankaTa.
(4) Bo pelueHMeTO CO KOe ce oasiara rnaBHaTa pacnpaBa Mo nNpaBu/Io Ke ce onpeaenmu
AEHOT M 4acoT Kora rnaBHaTa pacnpaBa ke npogo/mxu. Co WCTOTO pelueHune
npeTceaaTenioT Ha COBETOT Ke Hapeau aa ce obesbenatT AOKA3MTE KOM MOXE Aa ce
n3rybaTt nnm yHuwTaTt nopagum ognarakbeTto Ha riaBHaTa pacnpasa.
(5) MNpoTue pelweHneTo oa CTaBoT (4) Ha 0OBOj YeH He e f03BosieHa Xanba.

YneHn 371

MpoponxeHne Ha oasioXKeHaTa rnaBHa pacnpasa
(1) Ako rnaBHaTa pacrnpaBa KoOja € Oo4/loXKeHa ce oAapXyBa npea MCTUOT cyaumja,
OQHOCHO COBET, pacnpaBaTa Ke npoao/mxu. lpeTceaaTtenoT Ha COBETOT MoOXe JAa
onpeaenu rnaBHaTa pacnpasa Aa No4YHEe OAHOBO.
(2) TasHaTa pacnpaBa Koja e oA/10XKEeHa MOYHyBa OAHOBO aKO Ce€ M3MEHMUS1 COCTaBoT
Ha coBeTOT WM cyamjaTta noeanHel. Co COrlacHOCT Ha CTPaHKUTE, COBETOT MOoXe Aa
OANy4Yn onpeneneHun CcBeaoun M BewTaum Aa He ce cocaylwyBaaT NoBTOPHO, TYKYy Aa ce
npoymTaaTt HWUBHUTE MWCKasM BHECEHM BO 3aNUCHUUUTE O4 TMOpaHelHaTa rfnaBHa
pacrnpasa.
(3) Ako ognaraweTo Tpaeno nogonro og 90 aeHa, rnaBHaTa pacrnpaBa MOpa OA4HOBO Aa
NnoYyHe M CUTE AOKa3M Mopa MNOBTOPHO Aa ce m3Bepat. 1o mcnutyBartbe Ha CTPaHKUTE
cyaujata, OAHOCHO COBETOT MOXe Ja o4/lyyM cBeaouuTe M BewTauuTe Aa He ce
cocnywyBaaT MOBTOPHO TyKy JAa Cce npoyumtaaT HUBHUTE MUCKa3n BHECEHUM BO
3anMCHMUNTE 04 NOopaHelwHaTa rnaBHa pacnpasa.
(4) Ako BO cny4yaj Kora e 3a40/IKUTENHO NPUCYCTBOTO Ha 6paHuMTenoT, a 06BUHETMOT
BO TEeKOT Ha rnaBHaTa pacnpasa ro OTNOBWKan MNOAHOMOLWIHOTO MAM 6paHUTEeNnoT ro
OTKa)as NoJIHOMOLWHOTO uUAM 6e3 NnpuynHa He Aojae Ha rnaBHaTa pacnpaBa WKW npea
BpeMe ja HanywTW rfaBHaTa pacnpaBa, NpeTceaaTenoT Ha COBETOT BeAHall Ke ro
3a/10/1XM 06BUHETUOT Aa onpeaenu Apyr 6paHUTeNn U Ke My NMocTaBu poK oA HajManky
15 peHa 3a nogroTteByBawe Ha oabpaHaTa, a noToa rfaBHaTa pacrnpasa MpoAo/IKYBa.
Bo HaTaMOWHWOT TEK Ha TrfaBHaTa pacnpaBa MOBTOPHOTO OTMOBUKYBake WU
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OTKaXKyBah-€ Ha NMOJIHOMOLLIHOTO MOXe Aa Cce A03BOJSIM CaMO CO OAJlyKa Ha COBETOT, ako
TOA He e CTOPEHO COo Len Ha o40/KyBaHe Ha nocrankarTa.

(5) Ako HaaBop oa cnyyauTe of cTaBoT (4) Ha 0BOj YfieH 06BMHETUMOT OMOJIHOMOLUTYBA
HoB 6paHuUTen, rMaBHaTa pacnpaBa Ke NpoAo/xun 6e3 oanaramse.

YneHn 372

NMpekuH Ha rnaBHaTa pacnpasa
(1) CyawmjaTta, OAHOCHO npeTcenaTesioT Ha COBETOT MOXe Aa ja MpekuHe rnasHaTta
pacrnpasa nopagu OAMOp MWAM nopaguM MUCTeK Ha paboTHOTO BpeMe, WAM nopaau
npubaByBare Ha onpeneneHn AoKa3u 3a KpaTKO BpeMe uUauM nopaau NoAroTByBaHe Ha
06BMHEHMETO MK Ha oabpaHaTa, OCBEH BO CiiyyauTe npeaBuaeHn Cco 0BOj 3aKOH.
(2) MNpeknHOT Ha rnaBHaTa pacnpaBa NpPoOAOJSIXYBa cCekoraw npeg WUCTUOT cyauja,
OAHOCHO COBETOT.
(3) AkO rnaBHaTa pacnpaBa He MOXe Aa MpoAOSIXKM mnpen WUCTUOT cyaumja, OAHOCHO
COBET WM aKo MPEeKWHOT Ha rfaBHaTa pacnpaBa Tpae MoAo/Ir0 o4 OCyM AeHa Ke ce
rnocranu cnopea oapeaburte on 4neHot 371 Ha OBOj 3aKOH.

YneHn 373

MoBTOpEH NoYeToK Ha rJ1aBHaTa pacnpasa BO C/lyyaj Ha
M3MeHa Ha o6BMHeHMneTo

(1) AKO BO TEKOT Ha rnaBHaTa pacnpasa npen COBETOT COCTaBEH O4 eAeH cyauja um
ABajua cyaun - NOPOTHMUM BO C/lyyaj Ha uU3MeHa Ha O0H6BMHEHMETO 3a KPUBUYHO AENO
3a uyMe cyderbe e HapsexeH COBeT COCTaBeH o4 ABajua cyamu wu Tpojua cyaum -
NMOPOTHULN, COBETOT Ke Ce AOMOSIHU U FMaBHaTa pacrnpaBa Ke no4yHe 04HOBO.

(2) CoseTtoT MOXe M 6e3 cOrnacHOCT Ha CTpaHKUTe, OAHOCHO 6paHUTEenoT, HO no
HUBHOTO WCMUTyBake, Aa OA/ly4M oOnpeaeneHn cBeaouum U BewTaum aga He ce
cocnywysaaT, TYKy Aa ce npoymTaaTt 3anucHUUMTE 3a UCNUTYBare Ha Tue cBeaoun u
BewTaum.

5. 3anucHuK 3a rnaBHarta pacnpasa
YneHn 374

HauuH Ha Boaere Ha 3anNUCHUK 3a rnaBHa pacnpasa

(1) TexkoT Ha rnaBHaTa pacnpasa ce CHMMa TOHCKU U BU3YESTHO-TOHCKM.

(2) Ha nouyeTokOoT Ha pacnpasaTa, npeTceaaTesioT Ha COBETOT M WU3BecCTyBa

NPUCYTHUTE CTPaHKW U ApPYrMTe y4eCHMUM BO MNocCTankaTa 3a Toa AeKa pacnpasaTta ce

CHMMa W [JeKa CHMMKaTa npeTcTaByBa TOHCKU WIW BU3YESIHO-TOHCKM 3anuc o4

oAp>XaHaTa pacrpasa.

(3) Kora He nocTojaT TEXHUYKWN YCOBWU 3@ TOHCKO MW BU3YeNHO-TOHCKO CHUMame Ha

TEKOT Ha rnaBHaTa pacrnpasa, npeTcefaTenoT Ha COBETOT MOXe Aa Hapeau 3a TeKOT Ha

rnaBHaTa pacnpasa Aa ce BoAW CTeHOorpadCKM 3anmnCHUK.

(4) CreHorpadCkmoT 3anMCHUK, BO POK of 48 yaca o4 Oo4ApXYyBareTO Ha rnaBHaTa

pacnpaBa Ke ce gewudpupa u nperneaa, Ke ce noTnuwe o4 MLUETO Koe ro COCTaByBa,

CTpaHKUTE, cyanjaTa noeanHel, OAHOCHO npeTceaaTenioT Ha COBETOT U Ke Ce MPUKIYUM

KOH npeameTorT.

(5) TOHCKMOT WAX BU3YENHO-TOHCKMOT 3anuc of oApXXaHaTa pacnpaBa e Aen of

CyACKMOT npegMeT KOj ce BOAM BO aBTOMATU3MPAHWUOT KOMMjyTEPCKM CUCTEM 3a

ynpasyBame co cyackute npeametn (AKMUC).

(6) TOHCKMOT MNM BU3YESTHO-TOHCKMOT 3anuc He cMee paa ce objaByBa, eMUTyBa WU

KOPUCTU 3@ HAMEHU N Lenun HaABOp 04 KpMBMYHATa nocranka.

(7) CtpaHkuTe n 6paHUTENoT MMaaT NpaBo No O4pPXYBark€TO Ha rnaBHaTa pacrnpasa Aa
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pobujaTt Konunja oa TOHCKaTa WM BU3YeNHO-TOHCKaTa CHUMKa WAW BO POK oA TpU AeHa
npenuc oA CTeHorpadCckMoT 3anuMCHUK, BO nevaTeHa Wan enekTpoHcka dopma. Konuja
04, CHMMKaTa ce AOCTaByBa BeAHalWl, a HajaouHa BO pok o4 24 vaca.

YneH 375

BHecyBak€ Ha u3pekaTa Ha npecyaaTta BO 3alUCHUKOT
(1) Bo 3anuMCHUKOT Ha rnaBHaTa pacnpaBa ce BHECYyBa LEeNocHaTa u3peka Ha
npecyaata, CO HasHauyyBatbe fAeka npecydaTa e jaBHo o6jaBeHa. M3pekaTa Ha
npecyaaTa, coap)aHa BO 3aMMCHMKOT 3a rNaBHa pacrnpaBa NpeTcTaByBa M3BOPHUK.
(2) AKO e [OOHEeceHo pelleHVe 3a MNpUTBOP M Toa Ce BHeCyBa BO 3aNMCHUMKOT 3a
rnaBHaTa pacnpasa.

6. NoyeTOK Ha rnaBHarTa pacnpasa
YneH 376

BneryBamwe Ha cyamjaTta, OAHOCHO Ha COBETOT BO cyaHMLUaTa
(1) CTpaHkuTe 1 cUTe NPUCYTHU BO CyaHMLIATA rO J0YEKYBaaT COBETOT CTOEjKMU.
(2) CTpaHKuUTE M ApyrnuTe y4yecHUUM BO MocTankaTa Ce AO/HKHW Aa CTaHaT Kora My ce
obpakaaT Ha CyaoT, OCBEH ako 3a Toa NOCTojaT onpaBAaHu Mpeydku.
(3) Bo cyaHunuaTa BO KOja ce oAp)XyBa rfaBHaTa pacnpaBa, CTpaHKUTe ceaaT HacnpoTu
nperceaaTtesnioT Ha COBETOT M TOA O4 HeroBaTa NieBa CTpaHa O6BMHETUOT M HEroBuoT
6bpaHuTen, a o4 HeroBaTa JAecCHa CTpaHa jaBHUOT O6BUMHUTEN WAM OBNACTEHUOT
TYXUTEN, OWTETEHNOT N HEFOBUOT NMOJSIHOMOLLHMK.
(4) O6BMHETNOT, CBEAOLUMTE U BELWTALMTE Ce COCNylyBaaT Ha MECTO onpeaenieHo o4
JecHaTa CTpaHa Ha npeTcegaTesioT Ha COBETOT CBPTEHW KOH O6BUMHUTENOT W
obBMHETMOT.

Ynen 377

YcnoBu 3a oAp)XyBatbe Ha rNMaBHaTa pacnpasa
OTKaKo npeTceaaTesnioT Ha COBETOT Ke YTBpAM AeKa Ha rnaBHaTa pacrnpasa [olnie cute
NOBMKAHW NMLIA, UKW KOra COBETOT Ke OAlyYMn AeKa rfiaBHaTa pacrnpaBa MoXe Aa ce
OAPXW M BO OTCYCTBO Ha HEKOj Of MOBMKAHUTE NiMuUa Ke ro rnoBuka O6BUHETUOT U 0Of
HEero Ke 3eme SIMYHU NOoAAaTOLUM 3apaan YyTBpAYyBake Ha UAEHTUTETOT.

YneH 378

YTBpAayBakbe Ha UAEHTUTETOT Ha o6BuHeTHOT
M AaBakbe Ha ynaTtum

(1) OTKako Ke ce yTBpAU UAEHTUTETOT Ha O6BMHETUOT NPETCeAaTeNoT Ha COBETOT Ke I
ynaTtM cBeaoumMTe Ha MeCcTO KOEWTO 3@ HWB e oApeAeHO Kaje WTOo Ke npuyekaaTt
aoneka He 6uaaTt MOBUKaHW 3apaan ncnuTyBamwe. BewTaunmte MoxaT Aa OCTaHaT Aa ro
cnegaTt TeKOT Ha rnaBHaTa pacnpasa.
(2) Cute 06BMHETM OCTaHyBaaT BO CyAHMLATa BO TEKOT Ha LenaTa rnaBHa pacrnpasa.
(3) AKO npuBaTHMOT Tyxuten Tpeba fa ce UCnNUTa Kako CBeAOK HeMa Aa Ce OTCTPaHu
o4 CyAHuuaTa.
(4) MNpeTcenaTenoT Ha COBETOT MOXe Aa npe3eMe noTpebHM MepkKu 3a Aa ce crnpeywu
[OroBapameTo Mery cBeouuTe, BelTaumMTe U CTpaHKuTe.
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YneHn 379

BoBeaHM roBopu Ha CTpaHKuTe
(1) TnaBHaTa pacnpaBa 3arnoyHyBa CO JApXewe BoBeaHW rosopu. [lpBo 36o0pysa
TYXUTENoT, a notoa 6paHNTENoT UM 06BMHETUOT.
(2) O6BMHETNOT MMa NpaBo Aa He O4pPXW BOBeAEH roBop.
(3) Bo cBouTe roBopu CTpaHKUTE MOXAT Aa M3HecaT KOoW pelwaBadkm daktu mmaat
HaMepa Aa M AOKaXyBaaT, Aa MM U310XaT AoKasuTe WTo Ke r'M u3seayBaaT M Aa rm
ornpeaenaT NpaBHUTE Mpallakba Mo KOUWTO Ke pacrnpaBaaT. Bo roBopuTte He cMeaT Aa
Cce u3HecyBaaT (paKTW 3a nNopaHewHa oCyayBaHOCT Ha O6BUHETUNOT.
(4) CrtpaHkuTe BO BOBEAHWMOT rOBOP He MOXAaT Aa Ce u3jacHyBaaT 3a HasBoauTe WU
NOHYAEHUTEe A0KAa3W Ha CNPOTUBHATa CTpaHKa.
(5) AKO owWwTeTeHMOT WAM HEeroBMoT MNOJIHOMOWHUK Ce MNPUCYTHW, npeajaBysaaT
MMOTHOMpaBHO Hapare.
(6) MpeTcepaTenoT Ha COBETOT MOXe BOBEAHWUTE MOBOPWU Ha CTPaAHKUTE Aa M OrpaHuym
Ha ornpeneneHo BpeMe.

YneH 380

Moyka 3a npaBaTta U nsjacHyBame 3a BUHa Ha 06BMHETNOT
(1) Mo BOBEAHMOT roBOp Ha TYXMWTENOT, MNpeTceaaTesioT Ha COBETOT Ke ro npawa
o6BMHETMOT Aann pasbupa 3a WTO € 06BUHET U AOKOJIKY Ce yBepun aeka 06BUHETUOT He
pa3bpan 3a WTO e 06BMHET, HAKPATKO Ke ja M3Hece coapXXMHaTa Ha OB6BMHEHUETO Ha
HaynH Hajpa3bupnme 3a 06BMHETMOT.
(2) NpeTcenaTenoT Ha COBETOT Ke ro noyyu o6BMHETMOT 3a NPaBoOTO Aa MOAYM UNKU Aa
Jafe CBOj MCKa3 M Ke ro CoBeTyBa BHMMATENHO fa ro ciean TeKOT Ha rfaBHaTa
pacrnpaBa, NMpu LWTO Ke My yKaxe AeKa MOXe Aa M3HecyBa [0Ka3u BO CBOja oabpaHa,
Aa MM nocTtaByBa npalwara Ha coobBuHeTUTe, cBefouMTe M BelwTauuTe, U Aa CTaBa
3abenewkn BO nornes Ha HUBHUTE UCKa3MN.
(3) NoToa npeTcenaTenoT Ha COBETOT KE ro NoBMKa OBBMHETMOT [a Ce NPOU3HEce BO
OLHOC Ha CUTE KPUBUYHM Aefna Ha O6BMHEHMETO Aann ce YyBCTBYBa 3a BUMHOBEH W/n
He.

YneHn 381

doHecyBarbe Ha npecyaa Bp3 OCHOBa Ha Npu3HaHMe Ha BMHaTa
BO TEKOT Ha rnasHarTa pacnpasa

(1) Mo noykaTa 3a npaBaTa Ha 06BMHeTUOT 6e3 ornea Ha npupojaTta U TeXMHaTa Ha
KPUBMYHOTO AENOo 3a KOe ce BOoAM rnocTtankaTta, 06BMHETUOT Moxe A06poBOMHO Aa ja
npu3Hae BMHaTa BO OAHOC Ha €4HO W/M MOBEKe KPUBUYHK Aena o4 06BMHEHUETO.
(2) Mo papgeHoOTO NpM3HaHMe 3a BMHaTa, CyaAnjaTta noeaumHel, OAHOCHO npeTceaaTenoTt
Ha COBETOT € AOJ/IKEH Aa UCNUTa Aann NpuaHaHMETo e Ao6poBOSHO, Aann O06BUHETMOT
€ CBeCeH 3a MnpaBHUTE NocCneauun oA MNpPU3HABaAHETO Ha BWHAaTa, 3a nocreanuuTe
CBp3aHKU 3a MMOTHOMNPaBHOTO nNobapyBar-e 1 TPOLIOLNTE Ha KpMBMYHATa nocranka.
(3) No cnpoBeayBakeTO Ha AejcTBmjaTa o4 CTaBoT (2) Ha OBOj YNeH o4 CTpaHa Ha
CynoT, BO AOKa3Ha MnocTanka Ke ce u3seaaT caMO OHME [0Ka3u LTO Ce OA4HecyBaaT Ha
ofJslykaTa 3a caHkuujaTa.
(4) Bo ogHOC Ha npecypaTta unu AenoT o4 npecyjaTa WTo e AOHeceHa Kako pesynTtaTt
Ha npu3HaBatb€TO Ha BMHATa Ha O6BMHETMOT BO TEKOT Ha rfnaBHaTa pacnpasa,
06BMHETMOT He MOoXe pa noaHece xanba nopagu norpewHo yTBpaeHa dakTuuka
cocTojba.
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7. Joka3Ha nocranka
Ynen 382

N3BeayBame aokKkasu
(1) AokasuTe ce nssenysaaT Nno CNeaHMOB pepocnes, u Toa:
1) Aoka3un Ha o6BMHEHMETO M AOKA3M BPp3aHM CO MMOTHOMNPABHOTO 6apame;
2) pokasun Ha oabpaHarta;
3) Aokasun Ha 06BMHEHMETO 3a NobmBamwe Ha AoKa3uTe Ha oabpaHaTta (penauvka) um
4) pokasun Ha oabpaHaTa Kako oArosop Ha nobueareTo (Aynnuka).
(2) Bo TekoT Ha rnaBHaTa pacnpaBa ceKkoOja o4 CTpaHKUTe MOXe CO COM/IacHOCT Ha
ApyraTa CTpaHKa, Aa ce OTKa)ke 04 u3BeAyBame Ha A0Ka30T KOoj 6un npeasoxeH.

YneH 383

HauuvHu Ha ucnurtyesamwe
(1) Npwn n3BepyBare Ha AoKa3UTe A03BOJIEHO € ANPEKTHO, BKPCTEHO U AOMOSHUTENHO
UcnmuTyBame.
(2) OVpeKkTHOTO ucnuTyBare o0 BpLIM CTpaHKaTa Koja ro npeanoxwuna ceBeaokorT,
OAHOCHO BELWTAaKOT UM TEXHUYKNOT COBETHMUK.
(3) BkpcTeHOTO UCNUTyBake ro BpLWKX CrpoTUBHATa CTpaHa.
(4) OOnoONHUTENHOTO WUCNUTyBake ro BpLIM MNOBTOPHO CTpaHaTa KoOja ro rnoBMKYyBa
CBeAOKOT, O4HOCHO BELWTaKoT M NpallakaTta LWTO ce rnocrtaByBaaT Npu OBa UCNUTYBaHe
Ce OrpaHMYyeHun Ha npawaHrarta NoCTaBeHU BO TEKOT HA UCMNUTYBAaHETO Ha CNpPOTUBHAaTA
CTpaHa.
(5) Mo 3aBpwyBaHETO Ha UCMUTYBAHETO Ha CTPaHKUTe, npeTceaaTtenoT U 4YJeHoBUTe
Ha COBETOT MOXaT Aa NocCcTaByBaaT Mnpallarka Ha CBeAO0KOT, O4HOCHO BELITaKoT.

YneH 384

ANpEeKTHO, BKPCTEHO U AOMNOJIHUTEJIHO
McnuTyBame Ha CBeAouM

(1) CBemoKkoT ro ucnutyBa CTpaHKaTa Koja ro npeanoxwuna cornacHo co yneHot 383
ctaB (2) oA o0BOj 3akoOH. [llpawarata 3a CBeAOKOT Ha CnpoTMBHaATa CTpaHKa ce
OrpaHMYeHM W Ce oAHecyBaaT Ha npawaraTa KoW npeTxogHo 6wune noctaBeHW BO
TEKOT Ha UCNMUTYBakE€TO Ha CBEAOKOT 04 CTpaHKaTa Koja ro npeanoxwuna. MNpawaraTa
Ha MNOBTOPHOTO MCNMUTYBakbe Ha CBEAOKOT 04 CTpaHKaTa Koja ro npeanoxwna ce
OrpaHWYEHM MU Ce oA4HecyBaaT Ha MpalwamaTa NoCTaBeHW BO TEKOT Ha MCNUTYBAHETO
Ha CBeAOKOT 04 CNpOTUBHATA CTpaHKa.

(2) MNpawamaTa WTO HaBeayBaaT Ha OArOBOpP HE MOXaT Aa Ce NnocTaByBaaT BO TEKOT
Ha AWMPEKTHOTO MUCNMTYBake, OCBEH BO Cly4YyauTe Kora uMa notpeba ga ce nojacHaTt
n3jaBute Ha cBenokoT. o npaBuMno, Npawarka KOW HaBeayBaaT Ha 0AroBop ce
[03BOJIEHN CaMO BO TEKOT Ha BKPCTEHOTO UCMUTYBaHE.

YneH 385

MpaBuna Ha cyaoT BO NPOLIECOT Ha u3BeayBatbe A0Ka3Mu

(1) [MMpeTcenaTenoT Ha COBETOT Ke 0 KOHTPO/Mpa HAYMHOT WM peaocnenoT Ha
NUCMUTYBatbe Ha CBEAOUUTE M BELWTAUMUTE U WU3BEAYBAHETO Ha [OKAa3MTE BOAEjKU
CMeTKa 3a e(dMKACHOCT, EKOHOMUYHOCT Ha MnocTankaTta U no notpeba 3a yTBpAyBae
Ha BUCTUHATA.
(2) MpeTcenatenoT Ha COBETOT MO MPUIrOBOP OA CTPAHKMTE Ke 3abpaHu npallarbe U
0OAroBOp Ha Mpallake Koe BEeKe € MOCTaBEeHO, aKo Mo OUEHM KakKo HeAonyCT/IMBO WK
NpeneBaHTHO 3a NpeaMeToT.
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(3) MpeTcenaTenoT Ha COBETOT, Ke oabue M3BeAyBare Ha [l0Ka3 3a KOj CMeTa Jeka e
HenoTpebeH n 6e3 3Hauere 3a NpPeaAMeToT 1 3a Toa Ke Jaae KpaTKo 0bpasnoxeHue.

(4) MNpeTcenaTenoT Ha COBETOT MO MPUIrOBOP O CTPAHKUTE Ke 3abpaHu NnocTaByBame
Ha npawara Ko BO cebe coapxaT M nNpawarke WU OAroBOp, OCBEH MPU BKPCTEHO
NCNUTyBaHsE.

(5) NMpeTcepaTenoT Ha COBETOT Ha Mpeasor Ha CTpaHKaTta WTO ro npeanoxuna
CBEOKOT Ke 0406pu BKPCTEHO MWCNUTYBakb€, aKO MOpaAu MCKA3oT WTO ro JAasa
CBEAOKOT Ha rflaBHaTa pacnpaBa He MOXe MOBEKe [a Ce CMeTa Kako CBeAOK Ha
CTpaHKaTa WTOo ro npeanoxuna.

(6) MpeTcepatenoT Ha COBETOT 3a BPEME Ha U3BEAYBarb€ Ha AOKA3UTE Ce FpUXK 3a
OOCTOMHCTBOTO Ha CTpaHKUTe, 06BMHETMOT, CBeaOoUMTE U BeluTauuTe.

(7) Bo TekoT Ha uenaTa AOKa3Ha MnocTanka NpeTcenaTenoT Ha COBETOT Ce IFPUXKKM 3a
[03BOJIEHOCTa Ha MpalwawaTta, Ba/IMAHOCTa Ha OA4roBOpUTE, NpaBeAHO UCMUTYBaHE U
onpaBAaHOCTa Ha NpuUroBopuTe.

(8) 3a npuroBopuTeE M3HECEHN YCHO Ha rNaBHa pacrnpaBa BO MNPOLECOT HAa UCMUTYyBame
Ha cBeAouMUTe, BELTaumTe N OWTETEHMOT, CyamjaTa oanydyyBa Be4Hal CO pelleHune.

YneH 386

UcnuTtyBamwe Ha cBeAoK
(1) Npea vcnUTyBameTO Ha CBEAOK, MPETCeaaTenoT Ha COBETOT Ke ro OornoMeHe 3a
AOJDKHOCTa Aa My M3Hece Ha cyaoT Cé LWTO My € MOo3HaTo 3a MnpeaMeToT U Ke To
npeaynpean Aeka /1aXxXHoTo CBefoYere € KpUBUYHO Aeno.
(2) CBepnokoT gaBa 3aknetsa npea cBegodeweTo Koja rnacu: ,Ce KonHaM BO cBojaTa
yecT Aeka 3a cé WTo Ke 6uaam npawaH ke 36opyBaM BUCTMHA M AeKa HULITO LWITO CyM
BMAEN M CMyLWHaN HeMa aa npemonyam®.
(3) MpeTcepatenoT Ha COBETOT Ke ro npeaynpeayv WM MapuyHO Ke o KasHu
YYECHUKOT BO rocTankata win kKoe 6uno Apyro nuue Koe My Ce 3akKaHyBa, ro
HaBpeayBa MAM ja AosBeayBa BO npawamwe 6e3begHocTta Ha cBenokoT. o npeanor of
CTpaHKMUTE, CyaOT MOXe Ja MM Hapeau Ha MNoJuuuCcKUTe opraHuM pna npesemat
HEeOnXxo4HU MepKM 3a 3alTUTa Ha CBeAOKOT.
(4) Ookonky npwu aejctemja oA cTaBoT (3) Ha OBOj YNEH e CTOPEeHO KPUBUYHO AEeN0 Koe
ce roHn no cnyxbeHa A0MKHOCT, CyAOT ro U3BECTyBa HAANIEXHUOT 06BUHUTEN.

YneH 387

UcnutyBame Ha BelUTaK U TEXHUUYKU COBETHUK
(1) Npea ncnuTyBakbe Ha BELWUTAKOT, CyAOT Ke Fo ONOMeHe Ha AOJ/HKHOCTa Aa ro M3Hece
MUC/IEHETO Ha jaceH HauuMH W BO COrlacHOCT CO MpaBuaaTta Ha CTpykata, U Ke ro
npeaynpeav Aeka [AAEHWOT JlaXkeH WCKa3 3a HaoAoT M MUCNEHETO MpeTcTaByBa
KPUBUYHO Aeno.
(2) BewTakoT npea uCnNUTyBakeTO MoJjlara 3aknertBa koja rnacum: ,Ce KOMHaM BO
CBOjaTa 4YecCT AeKa BelTadereTo ro M3BPLUMB COBECHO M CNOpea npaswuiaTta Ha cBojaTa
CTPYyKa U Cé WITO Ke M3jaBaM BO BPCKa CO UCTOTO € TOYHO."
(3) AkOo Hekoja oa cTpaHkuTe 6apa BewWTOTO NMuUe Aa Ce ucnuTa Ha rnaBHaTa
pacrnpaBa, MMCMEHNOT HAO4 U MUC/EHE Ke buaaT npudaTeHn Kako AOKa3eH MaTepujan
CaMO aKO BELWTOTO /uue Koe ro u3paboTunio BEWTMOT HAo4 WU MUCNEHE Aafo CBOj
WCKa3 Ha rnaBHaTa pacnpasa n buna gageHa MOXHOCT Aa 6uae BKPCTEHO MCrpaLuaHo.
(4) Oppenbute 3a UCNUTYBakb€ Ha BELWTAK COOABETHO Ke Ce MpUMeHyBaaT M 3a
NCNNTYBaH€ Ha TEXHUYKUTE COBETHULM.
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YneH 388

Uckny4yok oa HenocpeaHo nsseayBathe Ha AOKa3uTe
(1) Jokonky AoKaxXyBakeTO Ha edeH (haKT ce 3acHoBa Bp3 3abenexyBare 0 Hekoe
nvue, Toa Tpeba NMYHO Aa ce MCnNMTa Ha rnaBHaTa pacnpaBa, OCBEH BO CiyyauTe Kora
Ce UCNUTYBA 3alUTUTEH CBeAOK COrflacHO COo 4YieHOoT 228 o4 0BOj 3aKOH. cnuUTyBaweTo
He MOXe Aa Ce 3aMeHM CO YnTake Ha 3anuCHUK o4 HeroB MpeTxXo4HO AadeH WUcKas,
HWUTY CO NUCMeHa u3jaBa.
(2) UckasnTe Ha cBeaoumTe gadeHW BO UCTpakHaTa nocranka v nsjaBute cobpaHu BO
paMKnM Ha AejctBmjaTa Ha oabpaHaTa BO TEKOT Ha MCTpaXKHaTa MnocTanka MoXe Ada ce
KOpUCTaT Npu BKPCTEHO ucnpawyBake Uam npu nobmBame Ha WU3HECEeHW HaBoAW WU
BO 0AroBop Ha nobuBame, 3apagu oueHa Ha BepOAOCTOJHOCTa Ha MUCKa3uTe AafeHU Ha
rnaBHaTa pacnpasa.
(3) 3anncHMUM 3a fafeHn MUCKa3n Ha AOKA3HOTO poyMLLITE MOXAaT CO oAJslyKa Ha cyaoT
[a ce u3BenaT Kako A0Ka3 CO YMTare Uan penpoayuupame.
(4) Adokonky nNoO 3anoyHyBareTO Ha rflaBHaTa pacnpaBa ce nojaBaT MHAMUMK BP3
OCHOBa Ha KOM MOXe Aa Ce 3aKNyuu Aeka cBefoKOT 6un UM3N0XeH Ha HACWCTBO,
3aKaHa, BeTyBare Ha napu wWamM gpyra KOpUCT, 3@ Aa He CBeAouuM WM NaxXHo Aa
CBeaoun Ha rfaBHaTa pacnpasa, WCKa3uTe Ha CBeAOKOT AaAeHu npea jaBHUOT
o6BMHUTEN BO nNpeTxoaHaTa nocranka MoXe CO oAanyKa Ha CydoT Aa ce u3BenaT Kako
[oKas.
(5) Mo wuckny4dok op ctaBoT (1) Ha OBOj 4YNeH, 3anNMCHUMUM 3a AALEHW UCKa3u npepg
jaBeH 06BMHUTEN, MOXE CO 0A4JlyKa Ha CYAOT Aa Ce u3BenaTt Kako A0Ka3 CO YMTarbe Un
penpoayumpame, ako NMLETO Koe ro Aasio NCKa3oT NoYmHano, AyweBHO 3aboneno unm
M MoKpaj cuTe co 3aKOH NpeaBUAEHM CPeACTBa 3a HEroBO MpoOHaolake OoCTaHaso
HeJoCTarnHo.

YneH 389

MocTtanka co MCNUTaHU CBeAOLM M BewuTaum
(1) NcnuTaHuTe cBeaouUM M BelTaum OCTaHyBaaT BO CyAHMUATa, ako npeTceaaTesnioT Ha
COBETOT He O4Nly4YMn Aa rv NywTrn Uan NpUMBpPEMEHO OTCTPaHU o4 CyAHuMuaTa.
(2) Mo npeanor Ha cTpaHuTe MM MO cnyxbeHa AOMKHOCT, CYAOT MOXe Aa Hapeawu
ncnuMTaHMTe CBeAOLUM M BewTaun Aa ce OTCTpaHaT o4 cyaHuuaTa M nogouHa rnoBTOPHO
Aa 6uaaTt NoBMKaHM M NMOBTOPHO Aa Ce UCMUTaaT BO NPUCYCTBO UM OTCYCTBO Ha ApYyru
cBeaouM Unu BelTauu.

YneHn 390

UcnutyBare Ha cBeAOK KOj He MoXKe Aa
Aojae npep cyaotr

(1) Ako Ha rnaeHaTa pacrnpasa Ce A0O3Hae AeKa CBeAOKOT He MOoXe Aa Aojae npen cyna
WA foaratbeTO My € 3HAUYMUTENIHO OTEXHATO, COBETOT MOXE aKo CMEeTa AeKa HEeroBmoT
MCKa3 € BaXXeH Aa Hapeau CBeAOKOT Aa Ce ucnuta npeky BuaeokoHdepeHuncka Bpcka
COr/lacHoO co 4yneHoBuTe 82 1 83 04 0OBOj 3aKOH WUAM Aa ro ucnuta HaaBop O rnaBHaTa
pacrnpasa npetceaaTesnioT Ha COBETOT UM CyAnja YnNeH Ha COBETOT.
(2) Ako e noTpebHO ga ce M3BpWM YBUA WM PEKOHCTPyKUMja HaaBoOp o4 rnaBHaTa
pacnpaBa Ke rv U3BpLlKn npetceaaTenoT Ha COBETOT WM CyAuja YneH Ha COBEeTOoT.
(3) CTpaHKUTE U OLITETEHUOT Ke Ce M3BECTaT CeKorall, Kora M Ha Koe MecTo Ke ce
ncnuta CBEAOKOT, OAHOCHO Ke Ce M3BpWM YBUMAOT WM PEKOHCTpyKuMjaTa co
3a40/DKUTENTHO NPUCYCTBO Ha CTPaHKUTE Ha Tue AejcTeuja.
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YneHn 391

UcnutyBame Ha 06BUHETHOT
(1) Mo npeanor Ha ogbpaHaTa ce BpWM UCNUTyBakbe Ha O6BUHETUOT.
(2) WNcnuTyBamweTO 3anoyHyBa CO Npawarba Ha 6paHuTenoT, a noTtoa npalwama
noctaBsyBaaT O6BMHUTENOT, OWUTETEHMOT U COOBBUMHETUTE, COrflacHoO co yYneHoT 384 of
OBOj 3aKOH.
(3) Odokonky Ha rnaBHaTa pacnpaBa 06BMHETMOT He Aaje WUCKas UM page NnomHakoB
McKas 3a oadenHun dakTu UM OKOSTHOCTU, jaBHMOT 06BMHMTEN Moxe aa bapa aa ce
npoymTa UNM penpogyumpa MckasoT Ha 06BMHETUOT fJajeH NpeTxXoAHO BO nocTtarnkaTa
cornacHo co yneHot 207 o4 0BOj 3aKOH.
(4) CoBeTOoT MOXe MO MUCKNYYOK Aa oaslyum O06BMHETMOT NPUBPEMEHO Aa ce oaganeywu
O4 CyAHuWUaTa, ako COO6BMHETMOT Wnu cBeAoKoT oabuBa Aa faje MCKa3 BO Heroso
NPUCYCTBO MM aKO OKOJIHOCTUTE MOoKa)kyBaaT AeKa BO HEerosBo MNpMUCYCTBO HeMa Aa ja
36opyBa BUCTMHaTa. OTKako Ke ce BpaTu BO cyaHuLaTa, Ha O06BUHETMOT Ke My 6uae
NPOYMUTaH NCKA30T Ha COO6BUMHETNOT, OAHOCHO CBEAOKOT.

YneH 392

3anMcHMUM 3a AOKa3eH MmaTtepujan
(1) MaTtepujanHuTe AOKa3M KaKO 3aMUCHUK 3a yBuA, NOTBPAA 3a OA3EMEHWN U BpaTeHwu
npeaMeTU, KHUIMU, CAUCU N APYro, KOW HE Ce NOBTOP/IMBM Ha rNaBHaTa pacnpasa, Ke ce
BHecaT BO 3aMWUCHWUKOT 3a rflaBHa pacnpasa.
(2) OokasunTe of ctasoT (1) Ha 0BOj UNeH ce AocTaByBaaT BO OpUrMHan.
(3) Mo wnckny4yok oa ctaBoT (2) Ha OBOj YleH MOXe Aa Ce KOPUCTM KaKOo [O0Ka3 U
3aBepeH npenuc uaun 3aBepeHa Konwuja.
(4) OokasHmoT MaTepujan oa ctaBoT (1) Ha OBOj YNEH Ce YMTa aKo CTPAHKUTE NMOUHaKY
He ce aorosopar.

YneHn 393

M3MmeHa n npowmpyBate Ha 06BMHEeHNETo
(1) AKoO 06BMHUTENOT OLEHN AeKa U3BEAEHMUTE AO0KA3M YKaXyBaaT AeKa ce NpoMeHuna
hakTnuykata coctojba naHeceHa BO 06BMHEHMETO, MOXeE Ha rnaBHaTa pacnpasa Aa ro
n3MmeHn obBuHeHMeTO. 3apaan noarotoBka Ha oabpaHaTa, rnaBHaTa pacrnpaBa MoXe
Aa ce oanoxu. Bo oB0Oj cnyyaj, He ce BpwM NOTBpAYyBake Ha 06BUHEHMETO.
(2) Ako 06BMHETNOT BO TEKOT Ha rnaBHaTa pacnpasa BO 3aceaHMEeTO CTOPU KPUBUYHO
Oeno WM ako BO TEeKOT Ha rfaBHaTa pacrnpaBa Ce OTKpUe HeKOe MopaHO CTOPEHO
KPMBUYHO Aefi0 Ha 06BMHETUOT, COBETOT MO NpaBwuio, nNo o6BMHEHME Ha OBNAacCTEHUOT
TYXUTEN, Koe Moxe Aa 6uae U yCHO M3HEeCeHOo, Ke ja Mpowupu rlaBHaTa pacnpasa U
Ha Toa aeno. MNMpoTme Toa 06BUHEHME HEe e A03BOJIEH NPUroBOp.
(3) 3a pa ce noagroTeu oabpaHarta, CyaoT BO Cny4yaj o4 CTaBoT (2) Ha OBOj YNeH Moxe
[a ja NpekuHe rnaBHaTa pacrnpaBa, a MOXe Mo UCNUTYBamETO Ha CTPAHKUTE Aa OANy4M
3a 4eNnoTo o4 CcTaBoT (2) Ha 0BOj YneH aa ce cyau nocebHo.

YneH 394

[AononHeHue Ha AOKa3Ha Nocranka

(1) Mo 3aBpweHaTa AOKa3Ha MocTanka CTPaHKUTE W OWTETEHMOT MOXe Aa cTaBaT

npennosu 3a AOMNoJ/IHEHME Ha [loKa3Ha MocTanka 3a HOBW OKOJIHOCTM LITO ce jaBuie BO

TEKOT Ha rnaBHaTa pacrnpasa.

(2) 3apaau oTcTpaHyBakbe Ha MPOTUBPEYHOCTUTE BO HaoAUTE U MUCNEHaTa Ha BELWITU

WU CTPYYHM NMua, CyAaoT MO NPeanor Ha CTPaHKUTE UK No cnyxbeHa AOMHKHOCT MoXe

Aa onpeaenu cynep BewTadyerwe. Cynep BellTayereTo CyAOoT ro onpeaenysa Mo
129



npeB3eMeHo o4 WWW.pravo.org.mk

€NeKTPOHCKM MNaT CO MNpuMMeHa Ha NpaBwWiOTO Ha ciy4vaeH u3bop o4 perncrapoT Ha
BewTaum, BO NPUCYCTBO Ha ABeTe CTPaHKU, OAHOCHO Ha TYXUTenoT n 6paHnTenoT.

(3) Ako He buaaT cTaBeHM Npeano3n 3a AOMOJSIHEHME Ha AOKa3Ha nocranka WM ako
npeanorot 6uae oabueH, COBETOT, OAHOCHO NMpeTceAaTeNoT Ha COBETOT Ke 06jaBu Aeka
AOKa3HaTa nocranka e 3asplueHa.

YneH 395

3aBpuueH 360p
(1) Mo 3aBpwyBameTO Ha JAoKa3HaTa MocTanka, CyAOoT Ke M MnoBWMKa TYXUTENOT,
owTeTeHMOT, 6paHuUTeNoT 1 06BMHETMOT Aa ro gajaT CcBOjoT 3aBpLueH 360p.
(2) Ako 06BMHeHMETO ro 3acTanyBaaT MnoBeKe O06BMHUTENW, WUAM OBBUHETUOT MMa
noseke 6paHuUTENM, cuTe MoxaT Aa JAajdaT 3aBpweH 360p, HO He cMeaT Ada ce
NOBTOPYBaaT MU MOXaT BPEMEHCKN Aa 6uaaT orpaHMYeHn BO M3narakeTo.

YneH 396

3aBpuwlyBare Ha rJlaBHa pacnpasa
(1) Mo 3aBpwHUTE 360pOBM, MNMpeTcenaTesioT Ha COBETOT Ke ob6jaBu Aeka rnaBHaTta
pacrnpaBa € 3aBplUeHa W BO 3aNUCHUMKOT Ke BHECEe BO KOJIKY 4acoT pacrnpasaTta
3aspLlunna.
(2) MoToa coBeTOT Ke ce MNOoBMEeYe Ha COBETYBarbe W rnacarbe 3apaan AOHeCyBahe
npecyaa.

Fnasa XXV
NPECYAA

1. NspekyBame Ha npecyaa
Ynen 397

N3pekyBare Ha npecyaa
(1) Ao cynoT BO TEKOT Ha COBETYBameTO He Hajae Aeka Tpeba NOBTOPHO Aa ce 0TBOpWU
rnaBHa pacrnpaBa 3apaAu [AOMNOJIHYBake Ha rMocrarnkata WM pasjacHyBakbe Ha
oAAenHu npalwama, Ke uspeye npecyaa.
(2) Mpecynata ce wu3pekyBa W jaBHO ce o6jaByBa BO MMETO Ha rparaHuTe Ha
Penybnnka MakenoHwuja.

YneH 398

MoBp3aHOCT Ha npecyaaTa co o6BuMHeHuneTo (o6jekTBEH
U cy6jeKTUBEH UAEHTUTET)
(1) MpecypaTta MOXe Aa ce oAHeCcyBa CaMO Ha nmueTo Koe e 06BMHETO M caMo Ha
AenoTo WTo € npeaMeT Ha O6BMHEHWETO COoAPXAHO BO MOAHECEHMOT, OAHOCHO Ha
rnaBHaTa pacnpaBa U3MEHETUOT UM NPOLUMPEHUNOT OBBUHUTENEH aKT.
(2) CynoT He e Bp3aH 3a Npeasio3nTe Ha TYXWUTENOoT BO 0AHOC Ha NMpaBHaTa oueHa Ha
Aenoto.

YneHn 399
[Joka3u Bp3 KOM ce 3aCHOBa npecyapara

(1) CypoTt ja 3acHoBa npecyaaTta camo Bp3 (pakTUTe U AOKa3UTe LITO Ce U3HECEHM Ha
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rnaBHaTa pacrnpasa.
(2) CynoT e po/mkeH COBECHO Aa ro oueHW cekoj AoKa3 noeaAuMHeYHO M BO BpCKa Co
ApyrvTe AOKa3n U BP3 OCHOBA HAa TakBa OLEeHa Aa M3BeAe 3aK/y4oK Janu Hekoj dhakT e
OOKaXKaH.

YneH 400

[lokasu Bp3 KOM He MOXe fla ce 3aCHOBa npecyaara
(1) MNMpecypaTta He MOXe Aa Ce 3aCHOBa CaMO Bp3 OCHOBA Ha WUCKA30T Ha 3arpo3eHuoT
cBefoK npubaBeH CO npuMeHa Ha oapenbuTe 3a NpUKpMBaHE Ha HUBHUOT UAEHTUTET
WAW N3rne[oT 3apaju HeroBa 3awTuTa M 3alTuTa Ha Herosu 6aMcku nuua.
(2) MpecynaTta He MOXe Aa ce 3aCHOBa CaMO Bp3 OCHOBA Ha MCKa3 M3BeAeH COrlacHo
co uneHot 388 ctaBosu (2) 1 (3) o4 OBOj 3aKOH.

2. BnpoBu npecyau
Ynen 401

BupoBu npecyau
(1) Co npecynata ob6BuHeHMeTO ce oabmea wunm ob6BUMHETMOT ce ocnoboaysa of
06BMHEHMETO MK Ce ornacysa 3a BUHOBEH.
(2) Ako obBMHEHMETO ondaka NoBeKe KPUBMYHWM Aena BO npecyaaTa Ke ce uapevye
Aann n 3a Koe geno ce oabmea ob6BMHEHMETO MM 06BMHETMOT ce ocnoboayBa oa
06BMHEHMETO MNK Ce ornacysa 3a BUHOBEH.

YneH 402

Op6uBaTtenHa npecyaa
Mpecyna co koja ce oabuBa 06BMHEHNETO CYAOT Ke n3pede, ako:
1) 3a npecyayBame CyaoT He € CTBApHO HAaANEXEH;
2) noctankaTta e BoaeHa 6e3 6aparbe Ha OBNacTeH TyXXuTten;
3) TyXuUTenoT oA 3ano4yHyBameTO MNa A0 3aBplWyBareTO Ha rfaBHaTa pacnpaBa ce
oTKaxxan og 06BMHEHUETO;
4) HeMmano noTtpebeH npepnor, ogobpeHne MM ako HaANEXHUOT ApPXABEH OpraH ce
OTKaxxan o4 npeasoror, oA4HOCHO 0A06peHMeTOo WM aKo OLITETEHWOT Ce OTKa)kan of
npeanoroT;
5) 06BMHETMOT 3a WCTOTO JeNo € BeKe MpaBOCUIHO oOcyleH, ocnoboAeH of
06BMHEHMETO MAKM NocCTankaTa NPOTUB HEro € NpaBOCU/IHO 3anpeHa CO peLleHne n
6) 06BMHETMOT CO aKT Ha aMHecTMja unu noMunyBare e ocnoboaeH o4 roHeHETO UMK
KPMBUYHOTO FOHEHE HE MOXE Aa Ce nNpe3eMe Nopaawn 3acTapeHoCT, UM ako nocTtojaT
APYTN OKOSTHOCTU WITO ro UCKAy4YyBaaT KPUBUYHOTO FOHEHE.

YneH 403

Ocno6oautenHa npecypa
MNMpecyaa co kKoja 06BMHETMOT ce ocnoboayBa o 06BMHEHNETO CYAOT Ke nspede, ako:
1) penoTo 3a Koe ce 06BMHYBa He € KPpUBUYHO AEeNO0 cnopes 3aKOHOT;
2) Ma OKOJTHOCTW LUTO ja UCKy4yBaaT KpMBMYHATa OArOBOPHOCT U
3) jaBHMOT 06BUHUTEN WUAK TYXUTENOT HE AOKa)an HaABOpP 04 pPa3yMHO COMHEBahe
Aeka 06BMHETMOT ro CTopwu AenoTo 3a Koe ce 06BUHYBaA.
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YneH 404

OcyauTenHa npecyaa
(1) Bo npecyaaTta Bo koja 06BMHETMOT Ce orfiacyBa 3a BUHOBEH CYyAOT Ke uspeve:
1) 3a Koe fgeno ce ornacyea 3a BUHOBEH, CO Ha3HadyBame Ha PaKTUTE U OKOTHOCTUTE
WTO npeTcTaByBaaT obenexje Ha KPMBUYHOTO A0, KAKO M Ha OHMEe 04 KOW 3aBUCK
npuMeHaTta Ha onpegeneHa oapenba oa KpMBMYHUOT 3aKOHUK;
2) 3aKOHCKM Ha3MB Ha KPUBUYHOTO Aefo U Kou oapenbu oa KpuMBUMYHMOT 3aKOHUK ce
npUMeHeTH;
3) Ha KakBa Ka3Ha ce ocyayBa 06BMHETMOT unm ce ocnoboaysa o4 KasHa cnopepg
oapenbute oq KpUBUYHMOT 3aKOHUK;
4) oanyka 3a antepHaTMBHa MepKa;
5) oanyka 3a Mepkute Ha 6e36eaHOCT, KOHdMUCKaUMjaTa Ha UMOT U MMOTHATa KOPUCT U
oA3eMame npeameTu;
6) oanyka 3a 3acMeTyBake Ha JuwWyBake o4 cnobopa, Ha MPUTBOP WM Ha BeKe
n3gp>xaHaTta KasHa u
7) oAnyka 3a TpowouuTe Ha KpMBMYHaTa nocranka, 3a MMOTHOMPaBHOTO 6apake, Kako
M 3a TOa Aeka npaBocunHata npecyaa Tpeba ga ce objaBu npeky nevyaToT, paguoTo
nnu TenesmnsnjaTa.
(2) AKo 06BMHETMOT € OCYAEH Ha NapuyHa KasHa, BO NpecysaTa Ke ce Ha3Hauu poKoT
BO KOj Tpeba ga ce nnatv napuyHata Ka3Ha M HAaYMHOT Ha KOj Aa Ce U3BPLUM 3aMeHa
Ha nNapuyHaTa Ka3Ha BO C/lyyaj NapuyHaTa Ka3Ha Aa He MOXe Aa ce HanjaaTu HWM no
npucuneH nar.

3. O6jaByBatbe Ha npecyaa
YneH 405

O6jaByBarbe Ha npecyaa
(1) OTkako cynoT Ke ja uM3pede npecyaarta, NpeTceaaTenoT Ha COBETOT BeAHal Ke ja
objaBn. AKO CyaoT He e BO MOXHOCT Aa ja wu3pedye npecygata WUCTUOT AeH nNo
3aBpLUYBaH€TO Ha [/laBHaTa pacnpaBa, Ke ro oanoxu objaByBarbe€TO Ha npecyaaTa
HajMHOry 3a TpW AE€Ha M Ke ro onpeaenn BPeMETO M MecToTo Ha ob6jaByBarbeTO Ha
npecypaTta.
(2) MpeTcepaTenoT Ha COBETOT BO MNPUCYCTBO Ha CTPAHKUTE, HUBHUTE 3aKOHCKMU
3acTanHuuM, NMOJIHOMOLWHMUM M 6paHuTen, jaBHO Ke ja npoynMTa M3pekaTa U HakKpaTKo
Ke r'v coonuwTu NpUYMHUTE Ha npecyaaTa.
(3) Ob6jaByBameTo Ke Ce M3BpWM UM KOra CTpaHKaTa, 3aKOHCKMOT 3acTarnHuK,
NOSIHOMOLWHMKOT wan 6paHuTtenotr He e npucyteH. COBETOT MOXe fna Hapean Ha
06BMHETMOT aKo € OTCyTeH, npecygaTta ga My ja coonwTu YCHO npetceaaTenoT Ha
COBETOT WM npecyjaTta caMo Aa My ce AO0CTaBMu.
(4) Ako jaBHOCTa Ha rnaBHaTa pacnpaBa buna uckiydeHa, u3pekaTa Ha npecyaaTa
cekorall Ke ce npo4ymTta BO jaBHO 3acepaHue. COBETOT Ke oANyuu Aanu U KoMKy Ke ja
NCKy4uu jaBHOCTa nNpu objaByBareTo Ha NpUYNHUTE 3a npecyaaTa.
(5) CuTe NpUCYTHU UMTaHETO Ha M3peKaTa Ha npecyaaTa Ke ro cocnyuwaaT CTOejKU.

YneH 406

Moyku n npeaynpeanyBamba
(1) Mo o6jaByBamweTo Ha npecyaata, NpeTceaaTesioT Ha COBETOT Ke U Mnoyuu
CTpaHKuTe 3a NpaBoTo Ha >kanba, Kako 1 3a NpaBoTO Ha OAroBOp Ha xanbarta.
(2) Ako Ha 06BMHETUOT MYy € M3peudyeHa YCNoBHa ocyaa, Ke 6uae npeaynpeneH oA
npetcefaTenoT 3@ 3Ha4YeHETO Ha yC/loBHATa ocyda M 3a YC/10BUTE KOH KOW Mopa Aa ce
npuapXxyea.
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(3) MpeTceaaTtenoT Ha COBETOT Ke M npeaynpead CTpaHKWMTe [0 MNpaBOCUIHOTO
OKOHUYyBaHb€ Ha nocTankaTa 3a Cekoja MpoMeHa Ha aJapecaTa Aa ro M3BecTaT Cy/oT.

4. NMnucMmeHa n3pabortka n aoctaByBate Ha npecyaa
YneH 407

N3pab6boTka n nocraByBam€e Ha npecyaa
(1) Mpecypata wTo e objaBeHa MOpa NMMCMEHO Aa ce M3roTBu BO pok o4 15 aeHa no
o6jaByBarbeTO, @ BO C/I0XKEHW NpeaMeTu rno UCKY4YoK BO pok oA 60 aeHa, pOKOBU KOWU
He MoXaT Aa 6buaaT npeyeKkopeHu.
(2) NpecypaTa ja noTnMwyBaaT npeTceaaTenoT Ha COBETOT M 3annUCHNUYapoT.
(3) 3aBepeH npenuc oA NpecyaaTta Ke ce A0CTaBM A0 TYXUTENOT, a 0 06BUHETUOT U
6paHuTeNnoT cornacHo co 4yneHotT 130 oa 0BOj 3akoH. AKO OB6BMHETMOT Ce Haora BO
NnpuUTBOpP, 3aBepeHuTe npenucum Ha npecygata MopaaT aga 6buaaTt wmucnpaTeHu BO
poKoBuTE NpeaBuaeHn Bo cTaBoT (1) Ha OBOj YneH.
(4) Oo 06BMHETMOT, A0 NPUBATHUOT TYXWUTEN U [0 OLITETEHUOT K& Ce [A0CTaBu U
ynaTCTBO 3a NpaBoOTO Ha xanba.
(5) 3aBepeH npenuc oj npecyaata Cco YnaTCTBO 3a MPaBOTO Ha xanba, cynoT Ke
AOCTaBM A0 OWTETEHMOT, ako MMa npaBo Ha xanba, A0 NMUETO 4MjlTo nNpeaMeT e
oA3eMeH CO Taa npecyda, Kako M A0 MNpPaBHOTO nuMue CcrnpeMa KOe e U3peyeHo
oA3eMame Ha WMMOTHA KOpPWUCT. [10 OWTETEeHMOT KOj HEMa npaBo Ha xanba npenuc of
npecyaata Ke ce A0CTaBM BO CNy4vyajoT oA uieHoT 63 cTtaB (2) Ha OBOj 3aKOH, CO
ynaTcTBO 3a NpaBoTO Aa 6apa Bpakatbe BO MopaHelwHaTa coctojba. MNpaBocunHaTa
npecyaa Ke ce A0CTaBM A0 OLWTETEHNOT ako Toj Toa ro 6apa.
(6) AkO cynoT co npuMeHaTa Ha oapeabuTte 3a oaMepyBarbe Ha eAMHCTBEHA Ka3Ha 3a
KPUBWYHM Aena BO CTEK WM3PEeKOosl Ka3Ha, 3eMajku rv npeasug v npecyauTe LWTo ru
[OHeNne n apyrn cynoBu, Ke AOCTaBM 3aBepeH Mpenuc of npaBocuiHaTa npecyaa Ao
THne CyaoBM.

YneH 408

Coap>xumHa Ha NnMCMeHOo u3paborteHaTta npecyaa
(1) NMucmeHo n3paboTteHaTa npecyga Mopa HanosIHO Aa W oAroBapa Ha npecyaaTa WTo
e objaBeHa. lNpecynata Mopa Aa MMa yBoA, nipeka u obpasnoxeHue.
(2) YBOAOT Ha npecypata COAPXWM Ha3HaudyBambe Aeka rnpecypata ce M3pekyBa BO
UMETO Ha rparaHuTe Ha Penybnuka MakeaoHwja, Ha3uMB Ha cydoT, UMe U MNpe3nMe Ha
npercenaTtenoT U Ha YIEHOBUTE Ha COBETOT WM Ha 3arnMCHU4YapoT, UMe U npe3uMe Ha
06BMHETMOT, KPUBUYHOTO AE/0 3a Koe € 06BMHET u gann bun npucyTeH Ha rnaBHaTa
pacrnpasa, AeHOT Ha rnaBHaTa pacrnpasa u Janu rnaBHaTta pacrnpasa buna jaBHa, ume u
npe3mMme Ha TYXuUTesnoT, 6paHnTenoT, 3aKOHCKMOT 3aCTanHUK U Ha MOJTHOMOLLIHMKOT KOW
6bune NpucyTHW Ha rnaBHaTa pacnpaBa M AeHOT Ha ob6jaByBareTO Ha M3peyeHaTa
npecyaa.
(3) UspekaTa Ha npecyaarta rm CoOApXu NMYHUTE nogaTtoum Ha obsuHeTmoT (4neH 205
ctaB (1)) n oanykata co Koja 06BMHETMOT Ce orsiacyBa 3a BUHOBEH 3a AesI0TO 3a Koe e
obBMHeT Mnm co koja ce ocnoboayBa oa O6BMHEHMETO 3a TOa AENO WM CO Koja ce
oabnesa 06BMHEHMETO.
(4) Ako 06BMHETMOT e ornaceH 3a BWHOBEH, M3peKkaTa Ha npecygata Mopa Ja
ondgaTtn noTtpebHuTe nopaTtounm HaseaeHW BO uneHoT 404 on OBOj 3aKOH, a akKo e
ocnoboaeH on o6BMHEHMETO MK ako o6BMHEHMETO e oabmneHo, n3pekaTta Ha npecynaTta
Mopa Aa ro ondartu onUCOT Ha AeNoTo 3a Koe e 06BMHeT 1 oaslyKkaTa 3a TpowounuTe Ha
KpMBMYHaTa NocTanka u 3a UMOTHOMpPaBHOTO 6apame, ako 6M0 NOCTaBeHO.
(5) Bo cnyyaj Ha CTeKk Ha KpMBWYHWM Aena cyaoT BO M3pekaTa Ha npecyaaTta Ke rm
BHeCe Ka3HuTe yTBpAEHM 3a ceKkoe oaneNHO KPUMBUYHO AeNno, a NoToa Ka3HaTa WTo e
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n3peyeHa 3a cuTe Aena BO CTek.
(6) Bo 06pa3noxeHNEeTo Ha npecyaaTta CyAoT Ke MM U3Hece NpuYnHmUTE 3a Ccekoja Touka
o4 u3pekaTta, a 0cobeHOo dhaKTUTe LWTO M'M LEeHN KAaKO AOKaXaHW WM HefoKaxaHw, of
KOW [0Kasu rv yTBpaua Tue dakTu, o4 KOW NPUYMHU HE YBaXua ogaenHn npeanosun Ha
CTPaHKMUTE, 04 KOM MPUYMHM Ce paKoBOAEN Mpu pellaBartbe Ha NpaBHUTE npawarba u
KOW OKOJTHOCTM I'v 3en npeasui npu oagMepyBaHeTo Ha Ka3HaTa.

(7) Ako 06BUHETUNOT ce ocnoboayBa o4 06BUHEHNETO, BO 06pa3/ioKEHNETO 0COBEHO Ke
ce HaBeAe o4 KOW NMpUYMHM NpeasmnaeHn Bo uneHoT 403 o4 0BOj 3aKOH ce npaBu Toa.
(8) Bo obpasnoxeHNeTo Ha nNpecyaaTa Co Koja ce oabmnsa 06BMHEHMETO CyAOT HEMA Aa
ce BMNyLITa BO OLeHaTa Ha rfaBHaTa paboTa, TyKy Ke ce OrpaHuyu caMo Ha NMpUYUHUTE
3a oabmeBareTo Ha o6BMHEHUETO.

(9) CTpaHkuTe M OWTETEHMOT MOXAT Aa Cce oApevaT o4 NpaBoTO Ha xanba segHaw no
o6jaByBarbeTO Ha npecyaaTta. Bo TakoB cny4yaj npenucoT of npecylaTta Ke ce A0CTaBu
[0 CTpaHkaTa M A0 OWTETEeHMOT caMo ako ro 6apaaTt Toa. Ako obeTe CTpaHKuU U
owTeTeHNOT No ob6jaByBamE€TO Ha NpecyAaTa ce oApekne o npaBoTo Ha xanba u ako
HWKOj o4 HMB He bapan AoCTaByBake Ha npecyaaTa, NMCMeHO m3paboTeHaTa npecyaa
He Mopa Aa coapXxun obpasnoxeHue.

YneH 409

Npewku BO npecypara

(1) TpewknTe BO MMUHATA W O6poeBUTE, KaKo W APYrM OuUUrIefHM T[pewwKkn BO
NMAWYBaHETO N CMETaweTo, HeagocTaToumTe BO dopMaTa M HecornacHocTa Ha NUCMEHO
n3paboTteHaTa npecyga CO W3BOPHUKOT K& M UCNpaBuM CO MOCEBHO pelleHune
npeTcenaTtenoT Ha COBETOT, No 6apare 04 CTpaHKUTE UK nNo cnyxbeHa AO0NXKHOCT.

(2) AKO NOCTOM HECOrnacHocT Mery nucMeHo mspaboTeHaTa npecyda M HEj3UHMOT
M3BOPHMK BO Nornea Ha nogartouute of yYneHot 404 ctas (1) Toukn 1, 2, 3,4, 51 7 Ha
OBOj 3aKOH, pelleHMeTo 3a McrnpaBkaTa Ke MM ce [AO0CTaBM Ha fMuaTa HaBeAeHW BO
yneHoT 407 o4 0BOj 3aKOH. Bo TOj cny4aj pokoT 3a xanba npoTuB npecyaarta Teye of
OEHOT Ha A0CTaByBakweTO Ha Toa peleHuMe npoTMB Koe He e po3BosieHa nocebHa
»xanbéa.

oAAEN I'. NPABHU JIEKOBMU

Fnaesa XXVI
PEAQOBHU NPABHU NNEKOBU
1. XXan6a Ha npecyaaTa Ha NPBOCTENEHMOT cyAa
YneH 410

MpaBo Ha »xanba u pok 3a noaHecyBame
(1) NpoTuB NpecynaTa AoHecCeHa BO NpB CTeMeH OB/aCTeHUTE Nuua MoXaT Aa u3jasaT
»anba Bo pok oA 15 aeHa o4 AEHOT Ha AOCTaBYBaHEeTO Ha NPEnuCcoT o4 npecyaara.
(2) HaBpeMmeHO M3jaBeHaTa xanba oa 0BNACTEHOTO NMUe Mo oAasiara U3BpllyBakbeTo Ha
npecyaara.

YneH 411

Cy6jexkTn KOM MOXKaT Aa noaHecarT >anba
(1) >Xanba ™MoxaT paa u3jaBaT CTpaHkuTe, 6paHUTENOT, 3aKOHCKMOT 3acTarnHWUK Ha
06BUHETMNOT M OLUTETEHUOT.
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(2) Bo kopuct Ha o6BMHETUOT xanba MoxaT Aa u3jasBaT U HeroBuoT GpayveH, 04HOCHO
BoHO6paueH agpyrap, pogHMHa Mo KpB BO MpaBa JIMHMja, NoCBOUTEs, NOCBOEHUK, bpar,
cectpa M XpaHuten. PokoT 3a xanba v BO TOj Cny4yaj Tede o4 AOEHOT Kora Ha
06BUHETNOT, OAHOCHO Ha HeroBmMoT bpaHuUTen My e AOCTaBeH NMpenucoT o4 npecyaaTta.
(3) JaBHMOT 06BMHUTEN MOXe Aa u3jaBu xanba Kako Ha LWTeTa Taka M BO KOPMUCT Ha
06BMHETHOT.

(4) OwTeTeHMOT MOXe Aa ja nobmBa npecyndaTta BO OAHOC Ha oAasiykaTa 3a Tpowouute
Ha KpMBMYHaTa NnocTanka, a AOKOJIKY e AOCYAeHO MMOTHOMpPaBHO nobapyBame M BO TOj
aen.

(5) XXanba Moxe pa u3jaBM M NMLUETO 4UMj nNpeaMeT e oA3eMeH WM o4 Koe e
KOH(UCKYBaH MMOT WINM MMOTHa KOPUCT npubaBeHa CO KPUBUYHOTO AeNo, Kako u
NPaBHOTO SINLIE Ha KOEe MY € M3PeYeHOo oA3eMare Ha MMOTHaTa KOPUCT.

(6) BbpaHuTenoT n nuuata oA ctaBoT (2) Ha OBOj YneH MOXaT Aa m3jasaT xanba n 6es
ocobeHO oBnacTtysawe o4 06BMHETUOT, HO HE M NPOTMB HErosaTa Bosja.

YneH 412

OoapekyBame U OTKa)kyBare off NpaBoTO Ha Xanba
(1) O6bBMHETMOT MOXe Aa ce oapedye o4 NpaBoTO Ha xanba camMo OTKako My e
AocCTaBeHa npecyaaTta. O6BMHETMOT M Npea Toa MOXe Aa Ce oapeye o4 NpaBOTO Ha
anba ako TYXMUTEeNoT M OWTETEHMOT KOora MMaaT npaBo Aa M3jaBaT xanba nopagu
cute ocHoBu (uneH 407 ctaB (4)) ce oapekne o4 NpaBOTO Ha »anba, OCBEH ako
obBMHeTMOT cnopea npecygata 6u Tpebano pa wu3apXxyBa KasHa 3atesop. Mo
AOHEeCyBakeTO Ha oAslyKaTa Ha BTOPOCTENEHWUOT cya, 06BMHETUOT MOXE Aa Ce OTKaxe
o4 BeKke u3jaBeHaTa anba. O6BMHETUOT MOXE Aa Ce OTKaxe M of xanbaTta wTo ja
n3jaBun HeroBuoT 6paHuTen Mnm nuuaTta HaBeaeHun BO 4dneHoT 411 cTtaB (2) o4 OBOj
3aKOH.
(2) TyXuTenot M OWTETEHMOT MOXAT Aa Ce ogpedyaT o4 MnpaBOTO Ha Xanba opf
MOMEHTOT Ha o6jaByBareTO Ha npecygata na A0 WMCTEKOT Ha POKOT 3a M3jaBa Ha
xanba, a MoXaT A0 AOHEeCyBawe€TO Ha oajsiykaTa Ha BTOPOCTEMNEHUOT CyA Aa ce
oTKaxaT U 041 BeKe n3jaBeHaTa anba.
(3) OapekyBareTO M OTKaXXyBakeTO 04 XXanbaTta He MOXe aa ce oTrnoBMKaar.

YneH 413

Coap>xuHa Ha xanbara

(1) >XXanbaTta Tpeba aa coapxu:
1) o3HauyBame Ha nNpecyaaTta NpPoTUB Koja ce nljasByBa xanbaTta;
2) ocHOB 3a nobmuBare Ha npecyaaTa;
3) obpasnoxeHue Ha xanbaTa;
4) npeanor nobmeaHaTa nNpecyaa HanosIHO NN AesTYMHO Aa Ce YKUHE WU NpenHauu, u
5) noTnuc Ha nuueTo WTOo M3jaByBa xanba.
(2) Ako xanba mnsjasun 06BMHETUOT MM APYro fnue of yneHoT 411 ctaB (2) Ha 0BOj
3aKOH, a 06BMHETMOT HeMa 6paHuTen, uan ako xanba u3jaBun OWTETEHUOT, WU
NPUBATHUOT TYXWUTeN KOj HeMa MNOJHOMOLWHMK, a Xanbata He e cocTaBeHa BO
COrNacHoCT co oapenbute Ha cTaBoT (1) Ha 0OBOj usieH, NPBOCTEMNEHUOT Ccyn Ke ro
NOBWKaA XanutenoT Aa ja AOonoSHW xanbaTa BO onpegeneH pok CO NMUCMEH NOAHEeCOK
WM Ha 3aMUCHUK Kaj Toj cya. AKO XanuTenoT He ce jaBWM Ha OoBaa NMoKaHa, CyaoT Ke ja
oTdpnun xanbaTta Kora He r'm coapXxu nogartoumte o4 ctaBoT (1) Toukn 2, 3 u 5 Ha 0BOj
UNeH, a aKo xanbaTa He ro coAap>Xu NoAaTOKOT o cTaBoT (1) Touka 1 Ha 0OBOj YJieH Ke
ce oTdpaM Kora He MOXe Aa ce yTBpAM Ha Koja npecyna ce oAHecysa. AKo XanbaTta e
n3jaBeHa BO KOPUCT Ha 06BUHETMOT, CYyAOT Ke ja AOCTaBM A0 BTOPOCTEMNEHUOT Cya Kora
MOXe [a ce yTBpAM Ha Koja npecyda ce oAHeCcyBa, a ako Toa He MOoXe Aa ce yTBpaM,
CyZoT Ke ja oTdpnu xanbarta.
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(3) Ako xanba usjaBun OWITETEHNOT UAN NPUBATHUOT TYXMUTEN KOj MMa MOSHOMOLUHUK
Unun jaBHMOT 06BMHUTEN, a XanbaTa He MM coapXXu nogatounTte o4 CTaBoT (1) ToukuM 2,
3 n 5 Ha 0BOj UneH unm ako xanbaTta He ro coap>Xn NoAaToKoT o4 cTtasoT (1) Touka 1
Ha OBOj Y/NE€H, a He MOXe Aa ce yTBpAM Ha Koja mpecyaa ce oAgHecyBa, CyaoT Ke ja
oTdpnu xanbarta. Xanbata co oBMe HeaoCTaToUM M3jaBeHa BO KOPUCT Ha O06BUHETMOT
KOj MMa 6paHuTen cyAoT Ke ja AOoCTaBM A0 BTOPOCTEMEHWOT Cya ako MoXe aa ce
yTBpAM Ha KoOja nMpecyda ce oAHecyBa, a ako Toa He MoXe Ja ce yTBpAM CyAOoT Ke ja
oTdpnn xanbarta.

(4) Bo xanbaTta He cMee aga ce HaBeayBaaT HOBU (DaAKTU UM HOBU AOKA3W OCBEH OHME
32 KOW CTpaHKUTEe Ke AOoKaXkaT AeKa He MoXene Aa MM M3HecaT A0 3aBplUyBameTo Ha
JOKa3HaTa nocTanka BO TEKOT Ha FnaBHaTa pacnpaBa 6uaejku He UM bune nosHaTu
NN AOCTarHu.

YneH 414

XXan6eHun ocHOBM
MpecynaTta MoXe Aa ce nobusa:
1) nopaau cywTecTBeHa noBpena Ha oapeanbute Ha KpuBMYHATa nocranka,
2) nopaawn norpewHo yTepaeHa dakTmyka coctojba,
3) nopaawn nospeaa Ha KpUBUYHUOT 3aKOHUK U
4) nopagun oAanyka 3a KPUBWMYHUTE CaHKUMM, 3@ OA3eMare Ha MMOTHa KOpPWUCT, 3a
TpowounTe 3a KpuMBMYHATa NocTanka, 3a WMOTHOMpaBHUTE b6aparba, Kako MU nopaawu
oAanyka 3a objaByBare Ha npecyaaTa Npeky neyaTtoT, paauoTo uau TenesmsnjaTa.

YneH 415

CywtectBeHa nospeaa Ha oapeabute Ha KpMBUYHaTa Nnocranka

(1) CywTecTBeHa noBpeaa Ha oapeabuTte Ha KpMBMYHATa Nocranka nocTou:

1) ako cyaoT 6un HenponMCHO COCTAaBEH WM akKo BO M3peKyBaweTO Ha npecypaTta

yyecTByBas cygumja unam cyauvja - nopoTHUK KOj HE yyecTByBan Ha rnasHaTa pacrnpasa

WKW KOj CO NpaBOCWU/IHa OANyKa € U33eMEH 0[, CYAEeHETO;

2) ako Ha rnaBHaTa pacnpasa y4YecTByBasn cyamja uam cyauja - NOPOTHMK KOj Mopan Aa

ce nszeme (uneH 33 Toukn 1, 2, 3,4 n 5);

3) ako rnasHaTa pacnpasa e oApXaHa 6e3 nuue 4YrMe NpucycTBO Ha rnaBHaTa pacnpasa

€ 3a40/KUTENHO cnopes 3akoHOoT;

4) aKo CrMpOTMBHO Ha 3aKOHOT jaBHOCTa 6MNna UCKAy4yeHa Ha rnaBHaTa pacnpaBa;

5) kora ce noBpeaeHuW nponucuTe Ha KpuMBMYHATa MocTanka Mo npawamweTo Aanu

nocton obBWHEHWE oA OBflaCTeH TYXWUTen WIn npeanor o OWTeTeHWOT, OAHOCHO

oaobpeHne oa HaANEXHUOT OpraH;

6) Kora npecyaaTa ja AOHen cyh KOj nopagu cTBapHaTa HeHaANeXHOCT He MoXen Aa

cyauM BO TOj npeaMeT WAM ako CyAOoT HenpasBuiHO ro oabun obBuHEHUETO nopagu

CTBapHa HeHaA/1IeXHOCT;

7) Kora cyaoT CO cBOjaTa npecyAa He ro pewwunn HanosHO NpeaMeToT Ha 06BUHEHMETO;

8) Kora npecynaTta ce 3acHOBa Bp3 A0Ka3 BpP3 KOj crnopen oapeabute Ha 0BOj 3aKOH He

MOXe [a Ce 3aCHOBa npecyaaTa OCBEH ako CO ornej Ha ApyruTe AOKa3u e ouurnegHo

neka u 6e3 Toj aokas 6u 6una goHeceHa nUcTa npecyaa;

9) ako obBMHeHMeTO e npeyekopeHo (4neH 398 cTas (1));

10) ako co npecypnaTa e nospeneHa oapeabata Ha YneHOT 428 o4 OBOj 3aKOH;

11) ako npecypata e HejacHa M NpoTMBpe4YHa Ha camata cebe mnam BO Hea He ce

HaBegeHW MNpUYMHUTE 3a pelwaBadykuTe dakTn WAM A0Ka3W M3BEAEeHM Ha rfaBHaTa

pacnpasa, nnm

12) kora cypoT rn noBpeawn oapeabute 3a ynotpeba Ha jasuKOT BO MocTankarta

yTBpAEHA CO OBOj 3aKOH.

(2) CywTecTBeHa noBpeaa Ha oapeabwute Ha KpuMBMYHATA MNoOcCTarnka MocTtoM W Kora
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Cy[oT Aojeka ja noAroTeByBas rnaBHaTa pacnpasa UM BO TEKOT Ha rnaBHaTa pacrpasa
WM Npu AOHecyBawe Ha rnpecyaarta He MPUMEHWsT UK HernpaBuIHO MPUMEHUST HEKOja
oapenba oa 0BOj 3aKOH, aKO ToOa BAMjaeno WUAM MOXeno Aa BAvjae BP3 3aKOHUTOTO U
NpaBuWHOTO AOHEeCyBake Ha npecyjaTa.

(3) CywTecTBeHa nospena Ha oapeanbute Ha KpuMBMYHATa MocTanka MnocTtoM U ako ce
nospeaeHn npaeata Ha oabpaHaTa, a Toa BAMjaeno WAM MOXeNo Aa BAujae Bp3
3aKOHUTOTO M NPaBWUIHOTO AOHECyBake Ha npecyaarta uau npaBoTo Ha 06BMHETUOT Ha
nMnpaBU4YHO Cyaeme.

YneH 416

MoBpena Ha KPpMBUYHUNOT 3aKOHUK
MoBpena Ha KpMBUYHMOT 3aKOHMK NOCTOM, aKo:
1) nenoTto 3a Koe ce roHn 06BUHETUOT HE € KPUBUYHO AEeNo;
2) UMa OKOJIHOCTM LITO ja MCKAyYyBaaT KpMBMYHATaA OArOBOPHOCT;
3) MMa OKOSHOCTM WTO rO WCKNy4YyBaaT KPWUBUYHOTO roOHeHe, a ocobeHo ako
HacTtanuaa 3acTapeHOCT Ha KPUBWUYHOTO FOHEHE WM FOHEHETO € UCKYYeHO nopaaum
aMHecCTMUja Ui NnoMunyBare Unn paboTaTta € BeKe NpaBOCUIHO NpPeCcyaeHa;
4) BO O4HOC Ha KPMBUYHOTO AeN0 WTO e npeaMeT Ha O6BMHEHMETO € NpUMEHET 3aKoH
LWTO HE MOXe Aa Ce NPUMEHMN;
5) co oanykaTa 3a kKa3HaTa, 3a yC/loBHaTa ocyAda Wiau 3a cyackaTa OnoMeHa, OAHOCHO
CO oanykaTa 3a MepkaTa Ha 6e36egHOCT, MM 3a oOA3eMame Ha MMOTHaTa KOpUCT e
NpeyYeKopeHOo OBIACTYBaHETO LUTO MO0 MMa CyAO0T Cropes 3aKOHOT U
6) ce nospeaeHuW oapenbuTe 3a 3acMeTyBarbe Ha MNPUTBOPOT, KAKo WM Ha cekoe
nvwyBare o4 cnoboaa BO BpCKa CO KPUBUYHOTO AE/I0 U Ha M3ap)KaHaTta KasHa.

YneH 417

MorpewHo yrBpaeHa pakTUyka cocrojba
(1) NMpecynata Moxe Aa ce nobmBa nopaau NorpewwHo yTBpAeHa dakTuyka cocTojba
KOra HeKoj peliaBayku akT norpewHo e yTBpAeH Uan He e YTBPAEH.
(2) MorpewHo yTBpAeHa dakTMyka cocTojba MoCToM M KOra Ha Toa yKaXkyBaaT HOBM
dakTM nnm HOBM AOKa3n, BO CMUCNA Ha vneHOoT 413 ctaB (4) o4 OBOj 3aKOH.

YneH 418

Oanyka 3a Ka3HaTta, YC/IOBHa OoCcyla M CyACKa ONoOMeHa, 3a
MepkaTa Ha 6e36egHOCT Wiun 3a oa3eMatbe Ha UMOTHaTa
KOpMUCT 1 o6jaByBare Ha npecyaarta

(1) MNpecypata, 0AHOCHO peLleHMETO 3a CyAcka ONnoMeHa MoXe aa ce nobmea nopagum

OANlyKa 3a Ka3HaTa, YC/I0OBHa OCyda M CyAcCKa OfNOMeHa Kora co Taa ojjiyka He e

npeyeKkopeHo 3aKOHCKOTO oBnacTyBame (4neH 416 Touka 5), HO CyaoT He ja oaMepun

NpaBMIHO Ka3HaTa CO Ornej Ha OKOJIHOCTUTE WTO BAMjaaT Ka3HaTa Aa buae noronema

Wnu noMana v nopaau Toa WTO CyaoT MM NPUMEHWUT UIN He T NpuMeHun ogpenbute 3a

ybnaxyBare Ha Ka3HaTa, 3a ocnoboayBare 0f Ka3HaTa, 3a YCNOBHa ocyada WM 3a

CyACKa OMoOMeHa, Mako 3a Toa NocToesie 3aKOHCKU YC/TI0BU.

(2) OpanykaTta 3a MepkaTa Ha 6e36eaHOCT MK 3a oA3eMarbe Ha MMOTHATa KOPUCT MOXe

Aa ce nobuBa ako He MOCToM rMoBpeaa Ha 3akKoH o4 YnieHoT 416 Touka 5 Ha 0BOj 3aKOH,

HO CyAOT HenpaBW/IHO ja AOHeNn oOBaa o4Nlyka WAM He ja M3peKkos MepkaTa Ha

6e36eaHOCT, OAHOCHO OA3eMaHe Ha MMOTHATa KOPUCT, MaKo NocToesne 3a Toa 3aKOHCKU

ycnou. Of uCTUTE MPUUYMHM MOXe Ja ce nobmBa oanykarta 3a TpowouuTe Ha

KpMBMYHaTa nocranka.

(3) Oanykata 3a ob6jaByBakbe Ha npecypaTta npeky Mne4yaTtoT, pagvMoto UNum

TeneBusunjata Moxe pa ce nobueBa Kora CyAoT 3a OBMEe rMpalwakwa AOHen oanyka
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CNPOTUBHO Ha 3aKOHCKUTe oapenbu.
2. MocTranka no >xanba
YneH 419

MoaHecyBamwe Ha xanba
(1) >XXanba ce nogHecyBa A0 CyAOT WTO ja WM3peKos MpBocCTeneHaTta npecyaa BO
AosoneH 6poj npumepoun 3a CynoT, Kako W 3a NMpoTMBHAaTa CTpaHka v 3a bpaHuTenoTt
3apaau fAaBakbe O4roBop.
(2) HeHaBpeMeHaTa (uneH 410) n Hepo3BosieHaTa (4neH 411) xanba Ke ja oTdpnu co
pelweHne npetceaaTenoT Ha COBETOT Ha NMPBOCTEMNEHWNOT CyA.

YneH 420

Ooarosop Ha xanbara
(1) EpeH npuMepok opf >xanbata npsocTteneHWoT cyn 6e3 oanarake nocTtaByBa A0
cnpoTuMBHaTa cTpaHka (uyneHoBu 130 u 131), Koja BO pOK 04 OCYyM AeHa o4 AEeHOT Ha
npMeMoT Ha XanbaTta Moxe Aa nogHece A0 CyAOT 0AroBop Ha »anba.
(2) XanbaTta n oaroBopoT Ha xanbaTta co cuTe CnNUCU, NPBOCTENEHMOT CyA BO POK 04
TPU OeHa oA NpuMeMOoT Ha oAroBOpoOT Ha anbaTta, OAHOCHO MO MUCTEKOT Ha POKOT 3a
noAHecyBak€ OAroBOp Ha Xanbarta, Ke rm AoCTaBM A0 BTOPOCTEMNEHMOT CyA.

YneH 421

Cyauja nsBecrturten
(1) Kora cnucute no xanbaTta Ke CTUrHaT A0 BTOPOCTEMNEHMOT Cy/, BO POK oA TpU A€Ha
o4 MpuMeMOoT Ha CnNucuTe ce onpegenyBa cyamja miBectuten. AKO BO npaware e
KPMBUYHO [OEeN0 3a Koe ce roHu no OHapawe oa jaBHUMOT o6BUHMUTEN, cyaujaTa
nssectuten 6e3 opnararbe Ke rm AOCTaBM CNUCUTE A0 HAANEXHMUOT jaBeH 06BMHUTEN
KOj e fo/KeH aa ru pasrnega u 6e3 ognararkbe UM HajaouHa Bo pok oA 15 aeHa, a Kaj
NOCN0XEHU NpeaMeTN HajaouHa Bo pok o4 30 geHa, A4a My 'y BpaTu Ha Cy4oT.
(2) JaBHMOT 06BUHUTEN, BpaKajKn rm CNUCUTE, Ke AOCTaBM MUCMEH NMpeanor Ao cyaoT
WNKN Ke ro U3BeCTu CyaoT AeKa Ke CTaBW NMUCMEH Npeanor Ha ceAHuUaTa Ha COBETOT.
(3) 3a ceaHuuUaTa Ha COBETOT K& Ce M3BECTM jaBHWMOT O6BUHUTEN U OHOj OB6BUHET U
HeroBuoT bpaHuTen, UM NpPUMBATHUOT TYXXUTEN KOj BO POKOT npeaBuaeH 3a xanba nnu
3a oaroBop Ha »Xanbata 6apan pna 6uae m3BecTeH 3a cegHMuUATa WAWM Npenioxu
oAp>XyBakbe Ha pacrnpaBa npej BTOPOCTENEHUOT Cya,.
(4) CegHuuaTa Ha COBETOT Ha BTOPOCTEMNEHMOT CyA € jaBHa no bapame Ha CTpaHKuTe
3a KPMBUYHO A€o 3a Koe MOXe [a Ce n3peye KasHa 3aTBOp o4 Haz neT rogmHu.
(5) Cyaunjata ussBectuTen Moxe no notpeba o npBOCTENEHUOT cya Aa npubaswu
n3BewTaj 3a nospeauTe Ha oapeabuTe Ha KpMBMYHATa MocCTanka, a MoOXe MNpeky TOoj
Cy4 Wnu npeky cyaujaTa Ha npeTxogHaTa nocrtanka Ha CyAoT Ha 4uue noapadje Tpeba
[a ce U3BpLN AejCTBMETO WM Ha APYr Ha4YuH Aa r'm npoBepu HaBoAuTe BO xanbaTta BO
OAHOC Ha HOBWUTE AO0Ka3n U HOBUTE paKTWU, UM O4 APYrW OpraHun Uau npasBHU Nuua aa
npubasn notpebHn mapewTam mnm cnmcu. MNMpBOCTENEHUOT CyA, OAHOCHO HaANEXHUOT
jaBeH 06BMHMTEN WTO ja BOAEN WUCTpaXKHaTa nocTanka o4 KOj cyaujata uaBectuten
bapa u3BewTau WM npe3eMarbe AejcTBUja, AO/MKHW ce Aa rnocranat no TakBOTO
6aparbe BO poK KOj He HaaMuHyBa 30 AeHa.
(6) Ako cyaujaTa M3BECTUTEN YTBpPAM [EKa BO CNUCUTE CE HaoraaT 3anucHUUUTE U
n3BecTyBarbaTa NpeaBuAEHM BO 4YsieHOT 93 oA 0BOj 3aKOH, cnucuTe 6e3 oanarame Ke
M [AoCTaBM [0 TMPBOCTENEHUOT Cya Npea OApXyBakeTO Ha ceaHuMuaTa  Ha
BTOPOCTENEHMOT COBeT, 3a Jda npetceaaTenioT Ha MPBOCTENEHUOT COBET JoHece
pelleHne 3a HUBHO M34BOjyBare 0 CrUCUTE U, MO NPaBOCU/IHOCTA Ha pelleHneTo, BO
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3aTBOpeHa 06BMBKA Aa My v npeaaje Ha cyaujaTa Ha npeTxoAHaTa nocranka 3apaau
YyyBak€ 04BOEHO 04 ApYyruTe Chucu.

YneH 422

CeaHuuaTa Ha coBeTOT
(1) AKo 06BMHETMOT € BO NPUTBOP WM Ha U3ApXKYyBame Ha Ka3HaTta, a uMma bpaHuten,
Ke ce ob6e3beam NpucycTBO Ha O6BMHETMOT CaMO aKo MpeTceaaTenoT Ha COBETOT WM
COBETOT Hajae Aeka e Toa uenecoobpasHo.
(2) CepgHuuaTa Ha COBETOT 3ano4yHyBa CO M3BELWTAjoOT Ha cyaujata M3BeCcTuTen 3a
coctojbaTta Ha paboTtaTa. NoToa nogHocuTenoT Ha XanbaTta ja obpasnoxysa xanbaTa,
a no Hero 36op gobuBa cnpoTMBHaTa CTpaHa 3a Aa 0AroBOpW Ha HaBoauTe BO XanbaTta,
OOHOCHO BO OAroBOPOT Ha anbaTa, He MOBTOPYBAajkM ro OHa LWITO € COApPXXaHO BO
MU3BewWTajoT, a 3apaAu AOMOSIHYBamwe Ha M3BewTajoT Moxe aa ce 6apa ga ce npoyuTtaaTr
OAAENHN CUCK.
(3) Hepoarame€To Ha CTpaHKUTE KOM Ce YypeaHO W3BECTEHM He ro cnpedyBsa
OApPXYyBarkeTo Ha cegHuuaTa Ha coBeToT. AKO OB6BMHETMOT He ro M3BeCTUN CyAoT 3a
npoMeHaTa Ha XWBeanuwTeTo, OAHOCHO MPecTojyBanuLWITeTO, ceaHMuaTa Ha COBETOT
MOXe [a ce OApXW Mako obBUHETMOT He 61N n3BecTeH 3a cegHuuaTa.
(4) Ha ceagHmnuaTa Ha COBETOT Ha KOja NMpMCYCTBYBaaT CTPaHKMUTE, jaBHOCTa MOXe Aa ce
WCKJTy4Yn caMmo noj yCcnoBuTe ornpefesieHn Co 0OBOj 3aKOH COrflacHoO co yneHosute 353,
354, 355 n 356 oA 0BOj 3aKOH.
(5) 3anucHMKOT 3a ceaHMUATa Ha COBETOT Ce TMpuKAydyBa KOH CAUCUTE Ha
NPBOCTENEHNOT U BTOPOCTENEHMOT CYyA.
(6) PewenunjaTta oa uneHoBuTe 432 1 433 Ha OBOj 3aKOH MOXe Aa ce goHecaT m 6e3
n3BeCcTyBare Ha CTPaHKuUTe 3a cegHMuaTa Ha COBETOT.

YneH 423

OanydyBatbe Ha BTOPOCTENEHMUOT CyAa
(1) BTopocTeneHuMOT cya AOHECYBa oAJlyKa Ha CeAHMLa Ha COBETOT MM BP3 OCHOBA Ha
oAp)kaHa pacnpasa.
(2) Ha cepgHuvua Ha COBETOT oApXXaHa BO CMUCNA Ha 4YnNeHOT 422 o4 OBOj 3aKOH,
[OKOJIKY COBETOT OLleHW aeka Ke 6uae oAp)kaHa pacnpaBa, Taa ce 3aKaXyBa HajaouHa
BO poK oA 15 aeHa oa AeHOT Kora e oapXaHa cefHuuaTta Ha COBETOT.

YneH 424

Oap>kyBarbe pacnpasa npej COBETOT Ha BTOPOCTENEHUOT cya

(1) PacnpaBa npea COBETOT Ha BTOPOCTEMNEHMOT CyA Ke ce OApPXMU, ako:

1) ce yTBpAM nOeKka MOCTOM CylTecTBeHa noBpeda Ha oapeabute Ha KpuBUYHAaTa

nocranka opa 4neHoT 415 cras (1) Ha OBOj 3aKOH KOW cnopes oueHaTa Ha COBeTOoT

MOXe [a Ce HaAMWHEe CO OApXYBaH€e Ha rnasBHa pacrnpasa uau

2) ce yTBpAM AeKa MNOCTOM norpewHo yTBpAaeHa dakTnyka coctojba BO TeKOT Ha

npBocTeneHaTa nocrtanka WM Kora HoBuTe akTu M AOKa3M 3a npBrnaT U3HECEeHU BO

»anbaTa ce oueHeTU Kako A03BOJIEHU.

(2) OnpenbuTte Ko ce ogHecyBaaT Ha rnaBHaTa pacrnpasa BO NpBOCTeneHaTa nocranka

COOABETHO Ce MNpuMMeHyBaaT M Ha pacnpasa npej COBETOT Ha BTOPOCTENMEHWOT cyn,

OCBEH aKo CO OBOj 3aKOH MOWHaKy He e onpeaeneHo.

(3) Ha pacnpaBaTa npea BTOPOCTENEHMOT CyA Ce NnoBuMKyBaaT 06BUHETUOT U HEroBuoT

bpaHuTen, TyXUTenoT, OWTETEHMOT, 3aKOHCKUTE 3acTanHuUuM W MOSIHOMOWHWUUTE Ha

OLUTETEHMOT U MPUBATHUOT TYXUTES, KAaKO U CBEAOLUUTE M BelITauuTe 3a KOW CyAoT Ke

oAny4yn aa ce ncnutaar.

(4) Ha pacnpaBaTta ce m3BeayBaaT AOKa3nTe KOW He 6une no3Hatu uam focTtanHu BO
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TEKOT Ha MpBOCTEMEeHaTa MocTarnka, Kako M OHME 3a KOU COBETOT Ke OLeHM Aeka e
noTpebHo Aa ce u3BeAaT 3apaau NpaBUHO YTBpAYyBake Ha (akTuykaTa cocTojba.

YneH 425

Tek Ha pacnpaBaTa npej COBeTOT Ha BTOPOCTENEHWOT ¢y
(1) PacnpaBata npea BTOPOCTENEHWOT CyAd MOYHYyBa CO W3BEWTAj] Ha cyaujaTta
M3BECTUTEN KOj ja M3noxyBa cocTojbaTa Ha paboTuTe, He AaBajKn CBoe MUCNEHE 3a
OCHOBaHoOCTa Ha xanbaTa.
(2) Mo npeanor unn no cnyxb6eHa AOMMKHOCT Ke ce npouuTa npecyaaTta Unu AenoT oA
npecygata Ha Koj ce oaHecyBa >anbata, a no norpeba M 3anNMCHUKOT 3a rnaBHaTa
pacripasa.
(3) NoToa ce noBmMka NOAHOCUTENOT Ha xanbaTta aa ja obpasnoxu xanbarta, a No Hero
Aobuea 360p cnpoTMBHaTa CTpaHa Aa OAroBOopW Ha HasoauTe BO Xanbarta. O6BMHeTUOT
N HeroBmoT 6paHUTeN nMaaT cekoraw nocneaeH 36o0p.
(4) Ty>knTenot MOXxe, CO orfes Ha pe3ynTaTtoT of pacnpasaTta, BO LeNocT Unn AenyMHo
[a ce oTKaxe o4 06BUHUTENHNOT aKT UM Aa ro n3aMeHn o6BUHUTENHMOT aKT BO KOPUCT
Ha 06BMHETUNOT.

YneH 426

AoHecyBame npecyana oa COBeTOT Ha
BTOPOCTENEHMOT cya

(1) No oapxaHaTa pacrnpaBa, COBETOT Ha BTOPOCTENEHWOT CyA Ke [OHece npecyaa
cnopeg oapenbute oa uneHosute 434 Ao 437 Ha OBOj 3aKOH.
(2) Bo ogHOC Ha nucMeHaTa nlpaboTka Ha npecynaTa, COBETOT Ha BTOPOCTEMNEHUNOT Cyq
€ BP3aH 3a pokoBUTe npeasmnaeHn Bo uneHoT 407 o OBOj 3aKOH.
(3) Mpu n3pekyBarbeTo Ha npecynata COBETOT e Bp3aH co 3abpaHaTta nponuvwaHa BO
uneHoT 428 o4 0BOj 3aKOH.
(4) Ako 06BMHETMOT € BO NpUTBOP, COBETOT € AO/DKEeH Aa nocTanu cnopej vneHot 438
ctaB (3) o4 0BOj 3aKOH.

YneH 427

MpaHuuM Ha ncnuTyBakbe Ha NpBOCTEeneHaTa
npecyaa

(1) BTopocTeneHMOT CyA ja ucnuTyBa npecyaata BO OHOj Aen BO KOj ce nobuBa co
»XanbaTta, HO cekoraw Mopa rno cnyx6eHa AOHKHOCT Aa ucnuTta ganu:
1) nocton noBpena Ha oapenbutTe Ha KpMBMYHATA NoOCTanka og 4dneHoT 415 cras (1)
TOoukn 1, 5, 6, 8, 9, 10 u 11 Ha 0oBOj 3aKOH W Aanu rnaBHaTa pacrnpasa CNpPOTUBHO Ha
oapeanbuTe o4 0OBOj 3aKOH e oApXaHa BO OTCYCTBO Ha OBBMHETMOT, a BO C/iyyaj Ha
3ap40knTenHa ogbpaHa n BO OTCYCTBO Ha 6paHMTenoT Ha 06BMHETUOT U
2) Ha wTeTa Ha 06BMHETMNOT e nosBpeaeH KpMBMUYHNOT 3aKOHUK (4YneH 416).
(2) Ako xanbaTa m3jaBeHa BO KOPWUCT Ha OBBMHETMOT He M coapXW nogaToumTe of
uneHoT 413 cTaB (1) ToukM 2 U 3 Ha 0BOj 3aKOH, BTOPOCTENEHNOT CyA Ke Ce OrpaHuM4n
Ha uUCnNuTyBare Ha nospeauTe o4 CTaBoT (1) ToUkM 1 M 2 Ha OBOj 4YMEeH, Kako U Ha
UCNUTyBame Ha o4slyKaTa 3a Ka3HaTta, 3a MepkuTe Ha 6e36egHOCT M 3a oA3eMare Ha
MMOTHa KOpUCT (uneH 418).
(3) Ha noBpega Ha 3aKOHOT oA uYneHoT 415 craB (1) Toyka 2 Ha OBOj 3aKOH,
XanutenoT MOXe Aa ce NoBuKa BO xanbaTa camMo ako Taa nosBpena He MOXen ga ja
M3Hece BO TEKOT Ha rfaBHaTa pacrnpasa WAW ja U3Hen, HO NMPBOCTENEHUOT CyA He ja
3en npeasua.
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YneH 428

3a6bpaHa 3a MeHyBake Ha NoJsiowWwo
AKO e u3jaBeHa xanba camo BO KOpUCT Ha O6BMHETWOT, NpecydaTa He cMee Jda ce
M3MEHW Ha Herosa WTeTa BO OAHOC Ha MNpaBHaTa OLUEHa Ha AeNnoTo U Ha KpuMBUYHaTa
caHkuwuja.

YneH 429

MpowupeHo AejcTBO Ha >xanbarta
Xan6aTta nopagu norpewHo yTBpAeHaTa dakTuyka coctojba mnm nopagm nospea Ha
KpMBUYHNOT 3aKOHUK M3jaBeHa BO KOPUCT Ha o6BMHETUOT coapxm Bo cebe mn xanba
nopagu ognykaTta 3a KpMBMYHATa CaHKUMja M 3@ O43EeMarEe€TO Ha MMOTHaTa KOpPWUCT
(4yneH 418).

YneH 430

MpuBunernja Ha 3apy>xxyBamweTo (Beneficium cohaesionis)
AKO BTOpPOCTENEHWOT CyA Mo NOBOA Ha Koja v aAa e xanba yTBpAM AeKa NpUYMHUTE
nopaav Kou ja AoHen oanykata BO KOPUCT Ha 06BMHETUOT ce 04 KOPUCT U 3a HEKOj o4
COO6BUMHETUTE KOj HEe u3jaBun xanba unu He ja M3jaBMn BO TOj NpaBeL, Ke nocranu no
cnyx6eHa A0MKHOCT Kako Aa rnocTou Takea xanba.

YneH 431

Oanykyn Ha BTOPOCTENEHMUOT cyA no xanba
(1) BtopocTteneHMOT Cya Ha cegHMUA Ha COBETOT MOXe ga ja oTdpnn xanbaTta Kako
HEeHaBpEeMeHa MM KakKOo Heao3BOJIeHa, MM Aa ja oabue xanbaTa Kako HeEOCHOBaHa U
Aa ja noTBpAM NpBOCTeneHaTa npecyia, Wav aa ja nperMHaym npBocTerneHaTta npecyaa,
WNKW Aa ja YKMHe NpBOCTerneHaTa npecyaa nopaau CylTeCTBEHM NOBPEAn M Aa ro Bpatu
npeaMeToT Ha NOBTOPHO oANy4YyBakbe WKW Aa ja YKMHE npBOCTeneHaTa npecyda v Aa
OAPXW pacrnpasa.
(2) 3a cute xanbu nNpoTMB MCTa Npecyda BTOPOCTENMEHUOT Cyn oOAnydyyBa CO eaHa
oanyka.
(3) Bo obpasznoxeHneTo Ha npecynarta, OAHOCHO Ha peleHueTo, BTOPOCTENEHMOT Cyq
Tpeba aa rm oueHu xanbeHuTe HABOAM M Aa MM U3Hece NMoBpeauTe Ha 3aKOHOT LITO MU
3en npeasua no cnyxb6eHa A0MKHOCT.

YneH 432

OTcdpname Ha xanbata Kako HeHaBpeMeHa
Xanb6ata Ke ce OThP/AM CO pelleHMe Kako HeHaBpeMeHa aKko ce YTBpAM [eKa He e
noZiHeceHa BO 3aKOHCKMOT POK.

YneH 433

Otdpnamwe Ha xanbarta Kako Hef03BOJIEHa
Xan6ata Ke ce oTpnM Co pelleHne Kako Heao3BONIeHa ako ce yTBpAM Aeka xanbaTa
ja u3jaBuno nunue Koe He e OBMlaCcTeHO Aa noAaHecyBa xanba nnm nuue Koe ce oapekno
on anbata waMm ako ce yTBpAM JAeka ce oTKaxasno oA xanbata wam ako no
OTKaXXyBaheTO MOBTOPHO M3jaBuao xanba mnm ako cnopej 3akoHOT He e [03BOJieHa
xanb6a.
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YneH 434

OpbuBame Ha >xanbata kako HeoOCHOBaHa
BTopocTeneHnoT cya co npecyaa ke ja oabue xanbaTa Kako HeEOCHOBaHa W Ke ja
NOTBpAW MNpecyaaTa Ha CyAOT oA MpB CTeneH Kora Ke yTBpAM AeKa He nocrtojat
NPUYMHM NOpaAM KOWU rnpecypata ce nobmBa HUTY MNOCTOjaT MOBpeAM Ha 3aKOHOT 0f
yneHoT 427 cTtaB (1) Ha OBOj 3aKOH.

YneH 435

NMpeunHauyBawe Ha npecyaara

(1) BTopocTeneHMOT cyA, yBaxyBajku ja >anbata unm no cnyxbeHa AOMXKHOCT CO
npecyga Ke ja npewHauyu MpBOCTENeHaTa npecyda ako YTBpAW AeKa pellaBaykuTe
¢akT BO npBoOCTeneHaTa npecyda MpaBW/IHO Ce YTBPAEHM W [eKa CO ornesa Ha
yTBpAeHaTta dakTMuka coctojba no npaBunHa MNpuvMeHa Ha 3akoHOT Tpeba pa ce
AoHece rnonHakea npecyaa, a cnopef cocrtojbéarta Ha paboTuTe n BO cryvaj Ha nospeau
oA uneHoT 415 ctas (1) Toukn 5, 9 1 10 Ha OBOj 3aKOH.

(2) AKO BTOpPOCTEMNEHMOT CYyA Hajae AeKa NOoCTojaT 3aKOHCKM YCNOBU 3a U3peKyBake Ha
CyAcCKa OMOMEHa, CO pelleHMe Ke ja MpevHaudu npBocTerneHaTa npecyfa v Ke uspeye
CyAcKa ornomeHa.

(3) Ako nopaau npevHadyBaweTO Ha NpBOCTENeHaTa npecyna ce CTekHasie ycnoBu Aa
ce onpeaenu, OAHOCHO Aa Ce YKMHe NpUTBOP BP3 OCHOBA Ha uneHoBuTe 174 ctas (1)
Touka 5 1 175 ctaBosu (1) u (5) oa oBOj 3aKOH, BTOPOCTENEHNOT CyA 3a Toa Ke AoHece
nocebHO pelleHne NpoOTUB KOe He e A03BosieHa xanba.

YneH 436

YKuHyBame Nnopaam CylutTecCTBeHU noBpeamn
(1) BTopocTteneHnoT cya, yBaxyBajkum ja »xanbata unm no cnyxbeHa [OMKHOCT CO
pelleHre Ke ja YKMHe NpBOCTENeHaTa npecyaa U Ke ro BpaTy NpeaMeToT Ha NOBTOPHO
cyAerbe aKo yTBpAM AeKa MOoCTOM CylTeCcTBeHa noBpeaa Ha oapeabute Ha KpuBMYHATa
nocTarnka, OCBEH ako He 04J1ly4un Aa OAPXW pacrnpaBa npes BTOPOCTEMNEHUOT Cya.
(2) BTopocTeneHMOT Ccya MOXe Aa Hapeau Aa ce OA4PXM HOBa MNaBHa pacnpaBa npej
NpBOCTENEHWNOT CyA Npea LenoCHO M3MEHET COBET.
(3) BTOpOCTENEHMOT CyA MOXE M CaMO AEeNYMHO Aa ja YKMHe NpBOCTerneHaTa npecyaa
aKo oafenHu AenoBW o4 npecyaaTta MoxaT Aa ce m3aBojaT 6e3 wTeTta 3a NpaBMIHOTO
npecyayBame.
(4) Kora npBocTeneHaTa npecyda ce YKWHyBa Mopagu CyWTEeCTBEHM MNOBpeau Ha
oapenbute Ha KpuBMYHATa nocTanka, BO obpasnoxeHueto Tpeba ga ce HaBeae Kowu
oapeabu ce noBpeaeHU M BO LUITO Ce COCTOjaT noBpeauTe.
(5) Ako 06BMHETMOT Ce Haora BO MPUTBOP, BTOPOCTEMEHUOT Cya Ke UCIUTa Aanu ce
ylwTe nocrojaT NpuUYMHUTE 3@ NPUTBOP U Ke [JOHEece pelleHMe 3a NPOAOSIXKYBarbe UMK
YKMHYBarbe Ha NpuTBOPOT. [TpOTMB OBa pelLleHne He e A03BOoJIeHa xanba.

YneH 437

YKuHyBame Ha npBocTeneHaTa npecyaa u
oAp>XyBakbe pacnpasa

(1) BTopocTeneHMOT cyh, yBaxyBajku ja >anbata unm no cnyxbeHa AOMKHOCT CO
pelleHne Ke ja YKMHe npBOCTeneHaTa Mnpecyaa M Ke Hapeau OoApXyBarbe pacrpasa
LOKOJIKY Ce UCMOSIHETU CcriydaunTe o4 vieHoT 424 Ha OBOj 3aKOH.
(2) BTopocTeneHMoOT cya MOXe M caMO Ae/lyMHO Aa ja YKMHe NpBoOCTerneHaTta npecyaa
aKo oanenHun AenoBu oA npecypata MoXaT Aa ce m3asojaT 6e3 wTeTa 3a NpaBUITHOTO
npecyaysame M BO O4HOC Ha TOj Aen Aa o4pXXW pacnpasa.
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(3) Ako 06BMHETMOT Ce Haora BO MPUTBOP, BTOPOCTEMEHUOT CyAa Ke UCNuTa Aanu ywTe
NnocTojaT NpUUYMHUTE 3a NPUTBOP U Ke [OOHEece pelleHWe 3a MpOoAo/IKYyBame WK
YKUHYBahe Ha NpUTBOPOT. MpOTMB OBa peLUEHNE He e A03BosieHa xanba.

(4) Ako obxaneHaTta npecyja BeKe efHall € yKuHaTa, Toraw BTOPOCTEMEHMOT Cy Ke
04pXW pacrnpaBa U MEPUTOPHO Ke o4/1yuun No NpeaMeToT.

YneH 438

Bpakare Ha CMCUTE A0 NPBOCTENEeHUOoT cy

(1) BTOpoCTeNeHWOT cya Ke My M BpaTW CUTE CMUCM Ha cyaoT oA MpB CTENeH co
HeroBaTa oanyka BO JoBoneH 6poj 3aBepeHM npenucu 3apaan npefaBame Ha
CTPaAHKWUTE U Ha ApYyruUTe 3auHTepecupaHn nuua.

(2) Ako 06BMHETMOT € BO NpUTBOP, BTOPOCTENEHMOT CYyA € AOJ/IKEH CBOjaTa oAaslyka co
cnucuTe da ja AoCTaBu A0 CyAOT OA4 NMpB CTeneH HajaouHa BO pok oA 45 peHa, a BoO
NOCN0XEHU cnyyYan Bo pok og 60 aeHa oa AEHOT Kora rm NpUMUA CNUCUTE 04 jaBHMOT
obBuHUTEN.

3. XXan6a Ha npecyaaTta Ha BTOPOCTENEeHUOT cya
YneH 439

[Ao3BONEHOCT Ha >xanba
(1) MpoTuB npecypata Ha BTOPOCTENMEHWUOT Cyhd € A03BoJieHa xanba A0 CyAoT WTo
o4Ny4dyBa BO TPeT CTeNeH caMo BO CleAHUBE Crlydaun, ako:
1) BTOpOCTEMEHMOT Cyh W3PEeKON Ka3Ha AOXMBOTEH 3aTBOpP, WM aKo ja noTBpAun
npecyaaTta Ha NMpBOCTENEHNOT CyA CO KOja e n3peyeHa TakBa KasHa;
2) BTOPOCTENEHNOT CyA AOHEeN Npecyaa Bp3 OCHOBA Ha oAp)KaHaTa pacnpasa u
3) BTOpOCTEMNEHMOT CyA4 ja mnpeuHauyun npecypata Ha MNpBOCTENEHMOT Cyh CO Koja
obBmHeTMoT e ocnoboaeH oa 06BMHEHMETO U M3PEKON Mpecyaa Co Koja 06BUHETUOT ce
ornacysa 3a BUHOBEH.
(2) 3a xanbata npoTMB BTOpOCTeneHaTa npecyna pelwasa CyAoT o4 TpeT CTerneH Ha
cegHMUA Ha COBETOT COrflacHoO co oapeabute LWTO BaxaT 3a MNocTankata BO BTOp
cTeneH. MNMpen oBOj Cya He MOXe Aa ce OA4PXW pacrpasa.
(3) Oapenbute Ha uneHoT 435 oA 0OBOj 3aKOH Ke ce NMpUMeHaT U Bp3 COO6BMHETUOT KOj
HeMan npaso Aa u3jaBu xanba NpoTMB BTOpOCTENeHaTa npecyaa.

4. XXan6a Ha pewieHue
YneH 440

[o3BoJsIeHOCT Ha >xanba nNnpoTus pewieHune
(1) MpoTmB pelleHNETO Ha cyaumjaTa 3a npeTxoaHaTa nocrtanka W NpoTUB ApyruTe
pelweHuja Ha CyaoT AOHECEHM BO MpB CTeneH, CTPaHKUTe U nuuaTta YMMLWITO rnpasa ce
noBpeaeHn MoxaT Aa wu3jaBaT xanba cekoraw Kora BO OBOj 3aKOH WM3PUYHO He e
onpeaeneHo aeka nocebHa xxanba He e f03BOIEHA.
(2) NMpoTuB peweHNeTo Ha CoBeTOT oA 4uneHoT 25 cras (5) Ha 0BOj 3aKOH AOHECEHO
npes v BO TEKOT Ha UCTparaTa, He e ao3BoneHa rnocebHa xanba, ako CoO OBOj 3aKOH
nonHaky He e onpegeneHo. Kora co 0BOj 3aKOH e onpefesieHo AeKa He € A03BOJ1eHa
nocebHa xxanba, peweHneTo Moxe aAa ce nobmea co xanbaTta Ha npecyaaTa.
(3) PeweHnjata WTO Ce AOHecyBaaT 3apaAun NoAroTByBakbe Ha rnaBHaTa pacnpasa um
npecyaute MoXat Aa ce nobusaaT caMo BO xanbaTa Ha npecyaarta.
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YneH 441

NMoaHecyBamwe Ha xanbarta
(1) XXanbaTta ce nogHecyBa A0 CyAOT LUTO rO AOHEN peLleHMeTo.
(2) >Xanba Ha peweHneTo ce nogHecyBa BO POK O4 Tpu JAeHa o4 AeHOT Ha
AOCTaBYBaHETO Ha pelleHMeTo, ako CO OBOj 3aKOH NOMHaKy He e onpeaeneHo

YneH 442

CycneH3uBHO AejcTBO Ha >anbara
AKO BO OBOj 3aKOH MOMHaKy He e onpeaeneHo, CO NOAHeCyBamweTO Ha xanbaTta Ha
peleHneTo ce oanara U3BpLIyBaHETO Ha peLleHneTo NpOTUB Koe e n3ljaseHa xanba.

YneH 443

HaanexxeH opraH 3a oanydyBame no >xanbara
(1) 3a xanbaTta NpoTMB peLleHNeTo Ha NPBOCTENEHNOT Cya oAslydyBa BTOPOCTENeHuoT
CyA Ha cegHMUa@ Ha COBETOT, akO CO OBOj 3aKOH MOMHAaKy He e onpeaeneHo.
(2) 3a xanbaTta NpoTMB peLIEeHNETO Ha CcyaujaTa 3a npeTxoaHaTa nocTtanka oanydyBsa
coBeToT oA 4neHoT 25 ctaB (5) Ha 0BOj 3aKOH, akKO CO OBOj 3aKOH MOWHAKy He e
onpeaeneHo.
(3) PewaBajkn 3a xanbata cyAoT MOXe CO pelweHue aa ja otdpnu xanbaTta Kako
HeHaBpeMeHa WM Kako Heao3BoseHa, Aa ja oabue xanbaTa Kako HEOCHOBaHa, Uu Aa
ja yBaxwu xanbata v pelweHneTo Aa ro npemHadm unm ykuHe un no notpeba npeametoT
[a ro ynatu Ha NOBTOPHO OANyYyBak-€.

YneH 444

CooaBeTHa npuMMeHa Ha oapeab6buTe 3a xanba Ha npecyaa
Ha NpBOCTENEeH cya

(1) Bp3 nocTtankata no »anbaTa Ha peleHNEeTo COorflacHo Ke ce npuMeHyBaaT
oapenbute Ha uneHosuTe 411, 413, 419, 421 crasosu (1), (4) v (5), 427 ctas (1)
TOouka 1, 428 1 430 o4 0BOj 3aKOH.

(2) Ako xanba e mn3jaBeHa NpPOTMB pelleHUeTo of YNeHoT 522 Ha 0BOj 3aKoH 3a
cefHuMUaTa Ha COBETOT Ce Mu3BecCcTyBa jaBHWMOT 06BMHMUTEN, a Apyrute nuvua noj
yCroBuUTE NpeaBuUAeHN BO YNeHOT 422 o4 OBOj 3aKOH.

YneH 445

CooaBeTHa npuMeHa Ha oapeab6buTe 3a xanba
Ha pewleHueTo
Oanpenbute on uneHoBute 440 n 445 Ha OBOj 3aKOH COr/lacHO Ke ce MNpuMMeHyBaaT M
BpP3 CUTe APYrun pelleHuja WTo ce AOHeCcyBaaT cropej 0BOj 3aKOH, akO CO OBOj 3aKOH
MOVHaKy He e onpeaeneHo.
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Masa XXVII
BOHPEAHU NPABHU JIEKOBU
1. NoBTOpYBamke Ha KpUBMYHAaTa Nocranka
YneH 446

OnuwTa oapenba
KpuBMyHaTa nocranka LTO € AOBpLUEHa CO NPaBOCU/IHO peLUeHUEe UK CO NMpaBOCUIHA
npecyaa Moxe no 6apare 04 OBACTEHOTO /SNLE Aa Ce MOBTOPM CaMO BO Ciy4dauTe u
noa ycnoBsuTe NpeaBUAEHM CO OBOj 3aKOH.

UYneH 447
MpeunHauyyBame Ha NpaBoOCUJIHA npecyaaTa 6e3
NnoBTOpYyBakbe Ha nocrarnkara
(1) NpaBocunHaTa npecyaa Moxe aa ce npenHaydu 6e3 nNoBTopyBare Ha KpMBMUYHATA
nocranka, ako:
1) BO ABe WM noBeKke Mpecyan MNpPOTUB MUCTUOT OCYAEH MPaBOCUIHO Ce U3peyeHu
NMoBeKe KasHMW, a He ce NpUMeHeTn oapenbuTe 3a oaMepyBarbe Ha eAMHCTBEHa KasHa
3a [Aena BO CTeK;
2) Npn M3peKyBameTO Ha eAMHCTBEHA Ka3Ha CO npuMeHa Ha oapeabute 3a CTek e
3eMeHa Kako yTBpAeHa Ka3HaTa WTo e Beke ondaTeHa BO Ka3HaTa M3peyeHa crnopep,
oapenbuTe 3a CTeK BO HEKOja NopaHelwHa npecyaa;
3) Kora no NpaBOCUSIHOCTa Ha MpecyaaTa Ke ce jaBaT OKOMHOCTM LWITO MM HeMano Kora
ce uspekysana npecygaTta unm He bune nNo3HaTM MaKo NOCToene, a TMe ouurnegHo é6um
aosene ao nobnara ocyaa;
4) npaBoCK/IHaTa npecyAa Co Koja 3a NnoBeke KpUBWYHM Aenla e n3pedeHa eanHCTBEHA
Ka3Ha He 6u MoXena Aa ce U3BpLUM BO eAeH Aen nopaan aMHecTuja, noMunyBake nnu
o4 APYrv NPUYNHUN U
5) no npaBocunHaTa npecyga co Koja O6BMHETMOT € orfaceH 3a BMHOBEH 3a
NPOAOMXKEHO KPMBUYHO AEN0 Ce NnojaBaT HOBM OWTETEHWU Nvua, NPBOCTENEHNOT Cya Ke
ja npemHaun npecypata BO AefiOT 3a WMMOTHOMpaBHOTO Hapawe, a nocrankarta ce
nosegyBa noO nMpeanor Ha OWTeTeHUTe BO POK 04 Tpu Meceunm o4 [AeHOT Ha
[O03HaBakeTO Ha npecyaara.
(2) Bo cnyuajoT oa ctaBoT (1) Touka 1 Ha OBOj Y/JIEH CyAOT CO HOBATa Mpecyaa Ke rm
npenHayM nopaHelWHuTe Npecyan BO OAHOC Ha OAJIYyKMTE 3a KasHaTa M Ke uspeye
eANHCTBEeHa Ka3Ha. 3a AoHeCyBaHe Ha HOBa rnpecyna e HaafleXeH NpBOCTENeHUOT Ccya
KOj cyaen BO NpeaMeToT BO KOj € U3peyeH HajCTpor BMA Ka3Ha, a Kaj UCTOBUAHW Ka3HU
- CyAOT WTO M3peKon HajronemMa Ka3Ha, a ako Ka3HuTe ce eAHakBuM - CyaoT LWTo
nocreneH U3peKkon KasHa.
(3) Bo cnyuajot oa ctaBoT (1) Touka 2 Ha OBOj UNeH Ke ja nperMHaym cBojaTa npecyaa
CyAOT WTO MNpWU U3PEKYBaHETO Ha eAMHCTBEHA Ka3Ha MNorpewHo 3es npeasui KasHa
LITO Beke e ondaTeHa BO HEKOja NopaHellHa npecyaa.
(4) Bo cnyyajoT oa ctaBoT (1) Touykn 3 M 4 Ha OBOj YNeH MPBOCTEMNEHNOT CyAOT Ke ja
npenHaym nopaHelHaTa npecyaa BO OAHOC Ha Ka3HaTa M Ke u3peye HOBa KasHa, uan
Ke ja ybnaxu npeTrxoAHO M3peyeHaTa Ka3Ha UM Ke yTBpAM KOJIKY Ke Ce U3BpLIKU oA
Ka3HaTa n3peyeHa co NopaHelwHarTa npecyaa.
(5) HosaTa npecyaa ja AoHecyBa CyAOT Ha ceAHMUa Ha COBETOT, MO npeanor of
jaBHMOT 06BUHUTEN UK 04, OCYAEHMOT, @ NO UCNUTYBamETO Ha CNPOTUBHATA CTpaHKa.
(6) Ako BO cnyyajoT oA ctasoT (1) TOUKM 1 M 2 Ha OBOj YIEH NPU U3PEKYBaHETO Ha
Ka3HaTa ce 3eMeHW npeasui nU npecyau Ha ApYyru CyoBW, 3aBepeH Mpenuc Ha HosaTa
npaBoCU/IHA Npecyaa Ke ce A0CTaBu U A0 TUe CYyAO0BM.
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YneH 448

MpopomkyBake Ha KPpMBUYHaTa nocranka

(1) AKO cynoT AoHen pelleHue co Koe ro oabwun 06BMHUTENHNOT aKT KaKO HEOCHOBAaH,
Kora npea rnoyeTok Ha rnaBHaTa pacnpaBa 06BMHEHMETO e OThPAEHO UM NMPABOCUITHO
oabueHo wMNM Co pelleHMe MnocTankata € MnNpaBOCUNIHO 3anpeHa, no 6apawe of
OB/TACTEHNOT TYXWUTEsN, MOXe Aa Ce A03BOSIM MOBTOpPyBame Ha KpUBMYHaTa MocTtanka
(4yneH 453 cTaB. (3)), ako ce nogHecaT HOBM AOKa3Wn BP3 OCHOBA Ha KOW CyAOT MOXe Aa
ce yBepu JeKa cCe CTeKHasne YyC/oBM 3a MNOBTOPHO MoBeAyBake Ha KpUBWUYHATA
nocranka.

(2) KpBuyHaTa nocTtanka npaBOCUAHO 3anpeHa A0 MOYETOKOT Ha r1laBHaTa pacnpasa
MOXe Aa Ce MNOBTOpW Kora jaBHMOT O6BMHUTEN Ce OTKaxan OA4 FOHEeHEeTO, akKo ce
AOoKaxke Aeka A0 OTKaXyBarbeTo AOLWJ/IO0 Mopaan CTopyBakbe Ha KpUBWUYHO aeno. Bo
nornea Ha [OKaXyBake€TO Ha KPUBUMYHOTO AE€N0 Ha jaBHMOT 06BMHUTEN Ke ce
npuMeHyBaaT oapeabute og yneHoT 450 ctaB (2) Ha 0BOj 3aKOH.

YneH 449

MoBTOpyBae Ha NocrankKkarta BO KOPUCT Ha OCyi€HUOT
(1) KpuBnyHaTa nocranka 3aBplleHa CO NpaBoOCU/IHA Npecyaa MoXe Aa ce NoBTOpu BO
KOPUCT Ha OCYAEHMUOT, aKo:
1) ce pokaxe Jeka rnpecyaata e 3aCHOBaHa Bp3 JflakHa MCNpaBa, BU3yenHO-TOHCKA
CHMMKA MM BP3 NaXKeH MCKa3 Ha CBeAOKOT, BELUTAKOT, TOAKYBa4oT UM NpeBeayBayoT,
OAHOCHO TOJIKYBa4oT;
2) ce pokaxe Aeka [0 npecyaaTa AOWNO Nopagu KpUBWMYHO AeN0 Ha cyaujata, Ha
cyamjaTta -NOPOTHUK WIIN Ha NMLE KOE My BpPLUENO UCTpaXXHUTe aejcTeuja;
3) ce nsHecaT HOBM aKTU UM ce noagHecaT HOBM AOKa3M WTO caMuTe 3a cebe nnun Bo
BpCKa CO MOpaHelwwHuUTe Aokasu ce nodobHu aa npuymHat ocnoboayBarbe Ha nuueTo
Koe 6uno ocyaeHo unan Herosa ocyaa criopej nobnar KpUMBUYEH 3aKOH;
4) Ha Hekoe Nuue 3a UCTO AeNno MNoBeKe naTu My € CyAeHO WM ako MoBeKke Nnua ce
OCyAEeHM Nopaan UCTO Aesio WTO MOXeNo Aa ro CTopy caMo efHOo finue Uan HekKou of
HUB;
5) BO cny4yaj Ha ocyaa 3a NpoAO/KEHO KPUBUYHO AeNo UK 3a APYro KPUBUYHO AeNo
LUTO crnopej 3akoHOT ondaka noBeke UCTOBUAHM MU MOBEKE pasHOBUAHU AejcTBUja ce
n3HecaT HOBM (paKTU WUNK ce noagHecaT HOBM AOKa3M LITO YKaXKyBaaT AeKa OCYAEeHMOT
He ro CcTopwn AejcTBMETO WTOo e ondaTeHo CO AefioTOo 04 OocyAaTa, a MNOCTOeHeTo Ha
oBue cdakTtn 6M 6MNO o4 CyITECTBEHO BNMjaHMeE BP3 oAMepyBake€ Ha Ka3HaTa u
6) co npaBoCcunHa oasiyka Ha EBpONCKMOT CyA 3a 4YOBEKOBWUTE rMpaBa Cce yTBpAau
noBpeAa Ha YOBEKOBUTE NpaBa U OCHOBHWU cnoboam BO TEKOT HA nocTankaTa.
(2) Bo cny4daunte oa ctasoT (1) Toukm 1 M 2 Ha 0OBOj YIeH CO MpaBOCUIHA npecyaa
MOpa Aa Ce AOKaxe [eKa HaBeAeHWTe nuua ce orfaceHu 3a BMHOBM 3a OAHOCHUTE
KPMBUYHW Aena. AKO noctankaTta NpoTUB OBME NMLA HEe MOXe Aa ce cnpoBeae nopagu
Toa WTO yMpene wauM nopaguM Toa LWTO MNOCTOjaT OKONMHOCTM LWTO O MUCKAyvyyBaaT
KPUBUYHOTO roHewe, pakTuTe o4 cTtaBoT (1) Toukm 1, 2 n 3 Ha O0BOj YNeH MoXaT Aa ce
yTBpAaT N CO APYrM AOKa3u.

YneH 450

MoBTOpyBale Ha NocrankaTa Ha WiTeTa Ha OCyAeHMNOoT
KpuBMYHaATa MNoCTanka BO WUCKIYYUTENHWU Cllydau MOXe Aa ce MOBTOPM Ha WTeTa Ha
OCYZIEHMOT aKo npecyaaTta co Koja o6BMHEHMETO ce oabuBa e AOoHeceHa nopaawu
CTBApHa HEHAA/IEXXHOCT Ha CyAoT, a jaBHMOT OGBMHMUTEN MOKpPeHan noctanka npea
HaanexeH cya u nputoa nobapan NoBTOpyBake Ha NocrankaTa.
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YneH 451

Jinya oBnacreHu aa nogHecart 6apame 3a
NOoBTOpPyBake Ha Nocrankara

(1) baparbe 3a NOBTOpYBakEe Ha KpMBMYHATa MoCTanka MoXaT Aa nogHecaT CTpaHKuTe
n 6paHuUTEnoT, a No CMpTTa Ha ocyAeHWOT 6apame MOoXaT Aa MnoAHecaT jaBHMOT
06BMHMTEN aKO nocTankaTta ce BoAena no HerosBo 6aparbe MAM NMUATa HaBeAeHU BO
yneHoT 411 crtaB (2) Ha OBOj 3aKOH.
(2) baparbe 3a NOBTOpyBare Ha KpPMBMYHATa MoCTarnka MoOXe Aa ce NnoaHece M 0TKako
OCyAEeHMOT ja wu3apxan kKasHata 6e3 ornea Ha 3acTapeHocCTa, aMHecTujata wam
NOMUNyBamEeTO.
(3) Ako cypoT wTo 6K 6un HapnexeH 3a oasydyBame 3a NOBTOPYBak€ Ha KPpMBUYHATA
nocranka (4neH 452) no3Hae geka NOCTOM NpUYMHA 3@ MOBTOPYBare€ Ha KpMBMYHATA
nocrtanka Ke ro M3BecTu 3a Toa OCYAEHMOT, OAHOCHO SIMLETO KOe e OBJlaCTeHO Aa ro
nogHece 6apameTo.

YneH 452

CynoT koj oasnilydyBa 3a 6aparbeTo U coap)KuHa
Ha 6apamweTo

(1) 3a bapareTo 3a NoBTOpyBame Ha KpuMBMYHATa nocCTanka ogsydyBa COBETOT 0Of
yneHoT 25 ctaB (5) Ha 0BOj 3aKOH, Ha CyAOT LWITO BO NOpaHewHaTa nocranka cyaen Bo
npB CTEMeH.
(2) Bo 6aparweTro MOpa pa ce HaBege NO KoOja 3akKoHCKka ocHoBa ce 6apa
NOBTOpPYBakeTO M CO KOM AOKa3M ce noTKpenysaaT (akTuTe BpP3 KOW Ce 3acHOBa
bapareTo. AKO 6aparb€TO He I'M COApPXWM M OBME noAaToun, CyAoT Ke ro noBuKa
NOAHOCUTENOT BO OonpeAenieH poK Aa ro AonosHu 6apareTo.
(3) Mpu pewaBareTo 3a bapareTo, BO COBETOT HeMa Aa Yy4yecTByBa cyaujata Koj
y4yecTByBas BO AOHECYBakeTO Ha npecyaaTa BO MopaHellHaTa nocranka.

YneH 453

OanyuyBame no 6apamwerTo 3a NoBTopyBarhe
Ha nocrankara

(1) CynoT co pelueHune ke ro othpnm 6aparbeTo ako Bp3 OCHOBA Ha caMoTo 6apare 1
Ha crnucuTe o4 MnOopaHewHaTa nocTtanka yTBpaAn JAdeka 6apaweTo ro noAHeno
HEOB/IACTEHO /INLE UM AeKa HEMa 3aKOHCKM YyCNOBM 3a MOBTOpPYyBakme Ha nocrankaTta,
nnu geka dakTuTe M AokasuTe BP3 KOW ce 3acHOBa HapameTo Beke 6une M3HeceHu BO
nopaHewHoTo bapare 3a NOBTOPYBaHEe Ha NocTarnkaTta WTo e oA46MeHO CO NpaBOCUITHO
peweHne Ha CyAoT, unun aeka dakTuTe U AoKasuTe ouurnegHo He ce nodobHu Bp3
OCHOBa Ha HMB Aa Ce A03BOJIM NOBTOpPYBake MNM YyTBPAM AeKa CTaHyBa 360p 3a naxHa
ncnpaesa MM NaxKeH UCKa3 Ha CBeAOKOT WM BEeWTakKoT, WM AeKa MNOAHOCUTENOT Ha
6bapareTo He nocTanun crnopej 4ieHoT 452 ctaB (2) o4 0BOj 3aKOH.
(2) Ako cyaoT He ro oTdpnu 6apatbeTo Ke ce AoCTaBM npennuc Ha 6apameTto Ao
NpoTUBHAaTa CTpaHKa Koja MMa nNpaBoO BO pOK 04 OCYM AeHa Aa oArosopu no 6apameTo.
Kora Ha cyAnoT Ke My CTUrHe oAroBop Ha 6apareTo WM Kora Ke M3MMHEe poKOoT 3a
[aBarbe 0AroBOp, MpeTcenaTesioT Ha COBETOT Ke onpeaenu aa ce ussuaaTt dakturte u
ha ce npubaeaT AoKa3MTe Ha KOWM ce noBuKyBa BO 6apareTo M BO OAroBOPOT Ha
6apareTo.
(3) Mo cnpoBeAeHUTE U3BUAM CY[OT CO pELIEHME BeaHall Ke oAa/lyuyn 3a 6apameTo 3a
MoBTOpPYyBame Ha rnocrankarta cnopej 4yneHoT 448 oA 0BOj 3aKOH. Bo apyru cnydam,
KOora ce BO Npawarbe KPMBUYHW fOenla 3a KoM Ce TOHWM Mo ciyxbeHa AOMKHOCT,
npeTceaaTenoT Ha COBETOT Ke onpeaenn cnucute ga ce wucnpataT A0 jaBHWMOT
06BMHUTEN KOj 6€3 oanarame Ke rm BpaTu CUCUTE CO CBOE MUCTIEHE.
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YneH 454

Ao3BoJs1a 3a NnOBTOpyBake Ha nocrankara wiu ogbusame
Ha 6apameTo 3a NoBTOpyBame Ha nocrankarta

(1) Kora jaBHMOT 06BUMHUTEN KE MM BpaTu CNUCUTE, aKO He ornpeaeny M3BMAOT Aa ce
AOMOJIHM BP3 OCHOBA Ha pe3yfTaTuTe o4 M3BWAOT, CYAOT Ke ro yBaXm 6apareTo U Ke
[O3BOJIN MOBTOpPYBat€ Ha KpMBMYHATa MOCTanka WM Ke ro oabue bHapareTo ako
HOBWTe AOKa3u He ce noaobHW aa AosBeaaT A0 NOBTOPYBake Ha KpMBMYHATa nocTanka.
(2) AKO cynoT Hajae Aeka MpUUYMHUTE Mopaau KOW [03BOJSIMA MOBTOpPyBake Ha
nocrankarta nocTtojaT M 3a Hekoj on coobBuHeTUTe WTO He noaHen 6apawe 3a
NoBTOpyBartb€ Ha MocTankaTta Ke nocTanu Mo cnyxb6eHa AO0MKHOCT Kako Aa MocTou
TakBo 6aparbe.
(3) Bo pelweHneTo co koe ce f03BOJIyBa NOBTOpPYBake Ha KpMBUYHATA nocranka cyaoT
Ke oAnyuyn BeAHall Aa ce onpeesin HoBa FNaBHa pacrnpaBa, WM NpeaMeToT Aa ce
BpaTu BO cocTojba Ha wuCTpaxHa nocTanka, OAHOCHO Aa ce CnpoBeAe MCTpaXKHa
rnocranka ako ja Hemano.
(4) Ako cypoT cMeTa, CO ornea Ha nNoAHeceHUTe AO0Kasu, Aeka OCyAeHUOT BO
noBTOpeHaTa nocranka Moxe Aa buae ocyaeH Ha TakBa Ka3Ha LUITO CO 3aCMeTyBake Ha
BeKe um3ap)kaHaTa ka3Ha 6u Tpebano ga ce nywTu Ha cnobopa, wnuM Aeka Moxe Aa
6uae ocnoboaeH oa 06BUHEHMETO WIN AeKka 06BUMHEHMETO MoXe Aa buae onbueHo, Ke
onpeaenu U3BplyBaweTo Ha NpecyaaTta Aa ce OASI0XKN, OA4HOCHO NpeKUHe.
(5) Kora pelueHNETO CO KOe ce A03BOJlyBa NOBTOPYBake Ha KPMBUYHATA MoOcCTanka Ke
CTaHe NpaBOCU/IHO, Ke ce 3anpe M3BpLYBaHETO Ha Ka3HaTa, HO CyAOT Mo Npeasnor o
jaBHUOT 06BUHUTEN Ke Omnpeaeny npuTBOp ako MocTojaT yCc/loBUTE of YsieHOT 165 Ha
OBOj 3aKOH.

YneH 455

NMpaBuna 3a HoOBaTa Nocranka
(1) 3a HoBaTa nocTanka WTo Ce BOAM BP3 OCHOBA Ha peLleHMEeTO CO Koe e [A03BOJIEHO
NOBTOpYyBake Ha KpMBMYHATA nocrtanka BaxaT uUCTUTe oapenbu, Kako M 3a npeaTa
rnoctanka. Bo HoBaTa nocranka cyAoT He e Bp3aH 3a pelweHujata [OHEeCeHW BO
rnopaHewHaTta nocranka.
(2) Ako HoBaTa nocTanka ce 3anpe A0 NOYETOKOT Ha rfiaBHaTta pacrnpasa, CyaoT COo
pEeLIEHMETO 3a 3anMpare Ha NocTankaTta Ke ja YKMHe 1 nopaHelwHaTa npecyaa.
(3) Kora cymoT BO HoBaTa MocCTanka Ke AoHece Tnpecyda, Ke wu3pedye pJeka
rnopaHewHaTa npecyia Ae/lyMHO UM BO LESIOCT ce CTaBa HaABOp 04 Cufla uau aeka ce
ocTaBa BO cwufia. Bo ka3HaTa WTO Ke ja onpeaenu co HoBaTa npecyAa CyAOT Ha
06BMHETUOT Ke My ja 3acMeTa m3gp)KaHaTa Ka3Ha, a ako MOoBTOpyBarbe € OnpeaeneHo
caMo 3a Hekoe oA AenaTta 3a KoM O06BMHETMOT 6MN OCydeH, CyAOoT Ke M3pedye HOBa
eANHCTBEeHa Ka3Ha crnopepj oapeanbute Ha KpUBUYHMOT 3aKOHUK.
(4) CypoT BO HOBaTa MNocCTanka € Bp3aH 3a 3abpaHaTa nponuuwaHa BO 4neHoT 428 opf
OBOj 3aKOH.

YneH 456

MoBTOpyBame Ha NocTankarta Ha nuvue
CyAeHOo BO OTCYCTBO

(1) KpmBu4yHaTa nocranka BO KOja HEKOe nuue e oCcyAeHO BO OTCYcTBO (uneH 365), a
HacTanuaa MOXHOCT MOBTOPHO Aa My Ce CyAW BO HEroBO MPUCYCTBO, K& ce MOBTOPMU U
HaABOp O yCnosuTe npeasBuaeHn BO 4neHoT 364 o4 OBOj 3aKOH, akKo OCYAEHMOT Wiun
HerosmoT 6bpaHuTen nogHece 6apare 3a NOBTOPYBake Ha NocrankaTa BO POK 04 efHa
rogvHa oA AeHOT Kora OCyAeHWOT [A03Han 3a npecyjaTa co Koja e ocyAeH BO OTCYCTBO.
(2) Hapgsop oa cny4dauTte npeasuaeHn Bo ctaBoT (1) Ha OBOj YNEH CyAOoT BO CeKOj
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Cnyyaj Ke A03BOMM MOBTOPYBake Ha mocTankaTa, AOKONKY NPOTUB NIMLETO OCYAEHO BO
OTCYCTBO BO TEK € MocCTanka 3a eKkcTpaauumja u AOKONKY ApXXaBaTa BO KOja ce Haora
nuueTo 6apa rapaHuMM Aeka Ha JIMLETO Ke My Cce A03BOJIM NMpaBo Ha NMOBTOPHO CyAeHe
BO HEroBO MPUCYCTBO.

(3) Bo pelieHMeTO CO KOe ce L[03BOSlyBa MOBTOpPYBawe Ha KpuMBMYHATA NOCTanka
cnopen oapenbaTta oa ctaBoT (1) Ha 0OBOj YneH cyaoT Ke onpeaenn Ha OCyAeHUoT Aa
My ce AOCTaBuM OOBMHUTENHMOT aKT, ako MopaHo He My 6wun gocTaBeH, a MoOXe JAa
onpeaenu NpeaMeToT Aa Ce BpaTu BO CcoCTojba Ha UCTpaxHa nocranka, O4HOCHO Aa ce
cnpoBefe UCTpa)kHa nocTanka ako ja Hemano.

(4) CynoT HeMa Aa [03BOJSIM MOBTOPHO CyAewe BO OTCYCTBO Ha 06BMHET KOMy My 6uno
npudgateHo 6apareTo 3a NOBTOPYBakbe Ha NocTankaTa nopaau cyaere BO OTCYCTBO,
OOKONKY BO TEKOT Ha MOBTOpeHaTa MnocTarnka CTaHe HeAoCTaneH 3a opraHuTe Ha
NMPOrOHOT.

2. bapame 3a 3aluTUTA Ha 3aKOHUTOCTA
YneH 457

OcHOBM 3a nogHecyBame
MpoTKUB MpPaBOCUNIHMU CYACKM OASIYKM jaBHMOT o06BUHMTEN Ha Penybnuka MakenoHwuja
MOXe Aa noaHece 6aparbe 3a 3aWTMTa Ha 3aKOHWUTOCTa ako e noBpefeH YCTaBoOT Ha
Penybnuka MakeaoHMja, 3aKOHOT MM MeryHapoAeH AOroBop, paTUdUKyBaH COrfacHo
co YcTaBoT Ha Penybnnka MakeaoHwuja.

YneH 458

OpanyuyBame 3a 6aparbeTo 3a 3alITUTa HAa 3aKOHUTOCTA

NPOTUB NPaBOCUJIHU CYACKU OANTYKM
(1) bapareTo 3a 3aWTUTa Ha 3aKOHUTOCTA NOAHECEHO 04 jaBHWOT O6BUHUTEN Ha
Penybnuka MakenoHuja BO cMucia Ha 4neHoT 457 on OBOj 3aKOH ce nogHecyBa A0
BpxoBHMOT cya Ha Penybnuka MakepoHuja.
(2) BpxoBHMOT cya Ha Penybnuka MakenoHuja 3a 6apareTo oanydyBa Ha cegHmua.
(3) MNpen pma 6uge npeaMeToT WM3HECEH Ha pelwaBawe, cyaujaTa onpeneneH 3a
n3Bectuten Moxe, no notpeba, Aa npnbaBun n3BecCcTyBarEe 3a UCTAaKHATUTE NOBpeaUn Ha
3aKOHOT.
(4) 3a ceagHMuaTa cekorall Ke ce U3BeCcTyBa jaBHMOT O6BUHUTEN.

YneH 459

MpuBunerunja Ha 3apy>kyBame (Beneficium cohaesionis) n
3abpaHa 3a MeHyBa€e Ha noJiowo

(1) MNpu pewaBareTo No HaparbeTO 3a 3alUTMTa Ha 3aKOHUTOCTA CyAO0T Ke Ce OrpaHunym
CaMO Ha MCNuUTyBakbe Ha NOBpeanTe Ha 3aKOHOT Ha KOW Ce NoBMKYyBa NOAHOCUTENOT BO
cBoeTo bapame.
(2) AKO CyRnoT Hajae peka NMpUUYMHUTE NOpaAn KOW ja AOHen oanykaTta BO KOPWUCT Ha
OCYAEHMOT MoCTojaT M 3@ HEKOj o4 COOCyAeHWUTe BO OAHOC Ha KOW He e nogurHaTto
f6aparbe 3a 3allTUTa Ha 3aKOHWUTOCTa, Ke MocTanu Mo ciyXxb6eHa AO/MKHOCT Kako Aa
nocTou TakeBo baparse.
(3) Ako HbapameTo 3a 3alTUTa Ha 3aKOHMUTOCTa € NOAUIrHATO BO KOPUCT Ha OCYAEHWOT,
CyAOT Npu AOHeCyBakeTO Ha oAflykaTa e Bp3aH co 3abpaHata nmponuviwaHa BO YNEHOT
428 oA 0BOj 3aKOH.
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YneH 460

Otcdpnabe, oaHOCHO oabuBare Ha 6apareTo
(1) AKO jaBHMOT 06BMHMUTEN FO NoBredye 6apareTo 3a 3alWTuUTa Ha 3aKOHWUTOCTa, CyAOT
CO pelleHue Ke ro oTdpam bapareTo.
(2) CypoT co npecyaa ke ro oabue baparbeTo 3a 3aliTUTAa Ha 3aKOHUTOCTA Kako
HEOCHOBAHO aKko yTBpAM AeKa He MOCToM MoBpefa Ha 3aKOHOT Ha Koja ce MoBMKYBa
jaBHMOT 06BMHUTEN BO CBOETO Hapame.

YneH 461

OueHa Ha 6apareTo 3a OCHOBaHO
(1) Kora cynoT Ke yTBpAMn Aeka 6apatbeTo 3a 3alUTMTa Ha 3aKOHMTOCTa € OCHOBAHO, Ke
JOHece npecyaa co Koja cnopepa npuvpoaaTta Ha noBpeaaTta, WAM Ke ja npeuHauu
npaBocunHaTa oANlyka, WM Ke M YKWHE BO LENOCT MAN AENYMHO OAJIYKUTE Ha
NPBOCTENEHNOT M Ha MNOBUCOKMOT CyA MAM CaMO oAaslyKaTa Ha MOBUCOKWOT cya W
npeaMeToT Ke ro BpaTW Ha MOBTOpHa oAslykKa WNW cyaewe A0 MPBOCTEMEHUOT UAKU A0
NMOBMCOKMOT CyA, WM Ke Cce OorpaHuMunm caMo Ha Toa fAa ja yTBpAM noBpeaaTa Ha
3aKOHOT.
(2) Ako baparbe 3a 3alTUTa Ha 3aKOHMUTOCTaA € NoAHeCceHO Ha WTeTa Ha OCyAeHMOoT, a
CynoT Ke Hajae aeka e OCHOBaHO, Ke yTBpAM CaMo AeKka MOoCTOM noBpeaa Ha 3akKOoHOoT,
He 3acerajku Bo NpaBoCUNHaTa oasyka.
(3) AKo BTOpOCTENEHMOT Cya cnopea oapenbute Ha 0BOj 3aKOH He 6un oBnacTeH Aa ja
OTCTPaHW MoBpejaTa Ha 3aKOHOT LWTO € CTOpeHa BO MpBOCTerneHaTa oAjlyka Wan BO
cyAcKaTa nocTanka WTo M npeTxoaena, a CyaoT WTo pewasa 3a 6apareTo 3a 3aWwTuTa
Ha 3aKOHWTOCT@ MNOAMIHATO BO KOPWUCT Ha OCYAEHMOT Ke Hajae aeka bapameTo e
OCHOBaHO WM AeKa 3apaju OTCTpaHyBake Ha CTOpeHaTa nospeaa Ha 3akoHoT Tpeba aa
ce YKMHe UNW npeuHaym npBocTeneHaTa oANlyKa, Ke ja YKMHe WNKM Ke ja npenHauun u
BTOpOCTeneHaTa o4/lyKa Mako CO Hea He e noBpefeH 3aKOHOT.

YneH 462

NMpaBuna Ha HOoBaTa nocTanka
(1) Ako npaBocunHata npecyja € YyKuMHata M npeaMeToT € BpaTeH Ha MNOBTOPHO
CyAer-e, 3@ OCHOBA Ke Ce 3eMe MOopaHEeLWHNOT 06BUHUTENEH aKT WM OHOj HEroBs Aen
LWITO Ce oaHecyBa Ha YKMHATUOT Aen oA npecyaarta.
(2) MNpep npBOCTENEHMOT, OAHOCHO BTOPOCTEMEHMOT CyA CTpaHKUTe MOXe JAa
UCTakHyBaaT HOBM dakKTM W [a nogHecyBaaT HOBWM [OKa3nW W pna npegnaraat
n3BeayBare Ha NpouecHUTe AejcTBuja 3apaaun pas3jacHyBake Ha rnpawaraTa Ha Kou
yKaxkxan BpxoBHMOT cya Ha Penybnnka MakegoHuja BO cBojaTa oanyka.
(3) CynoTt npu AoHecyBaHeTO Ha HOBaTa OAJlyKa e Bp3aH co 3abpaHaTa nponuvwaHa Bo
uneHoT 428 oA 0BOj 3aKOH.
(4) AKO nokpaj ognykaTa Ha MOHUCKWOT Cy4 € YKMHaTa M oAasiykaTa Ha MOBUCOKMOT
cyA, NpeaMeToT ce A0CTaByBa A0 NMOHMCKUOT CyA NMpeKy NOBUCOKUOT CYA.

3. bapame 3a BOHpeaHO npencnutyBame
Ha NnpaBOCWJIHa npecyaa

YneH 463

Ycnosu 3a nogHecyBawe Ha 6apamweTo
(1) JlMueTo Koe TnMpaBOCUM/IHO € OCyAeHO Ha 6e3ycfioBHa KasHa 3aTBop Wau
ManoNEeTHNUYKM 3aTBOP O HajManky eAHa roAvHa W HEroBMoT 6paHMTen Moxe [Aa
noaHece 6aparbe 3@ BOHPEAHO MNPEenCnUTyBarb€ Ha MNpaBOCUAIHA Mpecyaa nopaau
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noBpeja Ha 3aKOHOT BO CllyyauTe nNpeaBuAEeHUN CO OBOj 3aKOH.

(2) bapame 3a BOHpeAHO NpencnuTyBawe Ha NpaBOCUSIHA@ MNpecyda ce NoAHecyBa BO
pok oa 30 geHa oA AeHOT Kora o6BMHETUOT ja NpMMMA NpaBoOCUIHaTa npecyaa.

(3) OcyneHunoT WTOo He KopUCTes peAoBeH NpaBeH Jiek NpPOTUB npecyaata He MoxXe Aa
noaHece 6apare 3a BOHpeaHO NpencnuTyBame Ha NpaBOCU/IHA NMpecyaa, OCBEH ako Co
npecygata Ha BTOpPOCTENEHUMOT CyA HaMmecTto ocnoboayBawe 0f Ka3Ha, CyAcka
OMNOMeHa, YC/NOBHa OcCyda WAM MNapuyHa Ka3Ha € u3peyeHa KasHa 3aTBop, OAHOCHO
HaMeCcTO BOCMUTHa MepKa Ka3Ha MasioNIeTHUYKK 3aTBOP.

(4) bapame 3a BOHpPeAHO MpeucnuTyBare Ha MpaBOCW/IHA Mpecyda He MoxXe Aa ce
nogHece NpoTMB npecyaa Ha BpxoBHMOT cya Ha Penybnunka MakeaoHuja.

YneH 464

Hapne)xeH cya
3a 6aparmeTo 3a BOHpPeAHO MpeucnuTyBarbe Ha MnpaBoCUfiHa Mpecyaa oAnydysa
BpxoBHMOT cya Ha Penybnuka MakenoHuja.

YneH 465

OcHoBM 3a noaHecyBawe Ha 6apameTo
BaparweTo 3a BOHpeAHO nMpeuncnuTyBarbe Ha MNpaBOCU/IHA npecyja MoXxe jga ce
nogHece:
1) nopaan noepena Ha KpMBMYHNOT 3aKOHMK Ha LWITETA Ha OCYyAEHMOT o4 4neHoT 416
TOoukn 1, 2, 3 U 4 Ha 0BOj 3aKOH WU nopagn noepena o4 4vieHoT 416 Touka 5 Ha 0OBOj
3aKOH, aKO rpeyeKkopyBareTO Ha OBJlaCTyBameTO Ce OJHeCyBa Ha ojJsiykaTta 3a
Ka3HaTa, anTepHaTMBHa MepKa WM KOHdUCKauMja Ha WMMOT U MMOTHA KOPUCT W
oA3eMame Ha npegMeTu Unm oasemMarbe Ha MMOTHA KOPWUCT;
2) nopagn nospena Ha oapenbuTe Ha KpMBUYHATa MocTanka npeaBuaeHn BO YNEHOT
415 ctaB (1) Toukn 1, 5, 8, 9 n 10 og 0BOj 3aKOH
3) nopaau noBpena Ha NpasaTta Ha oabpaHaTa uau nopaaun noepena Ha oapeabute Ha
KpuMBMYHaTa noctanka BO >anbeHaTa nocTanka, ako Taa nospeaa BAujaena wau
MOXena Aa B/vjae Bp3 3aKOHUTOTO U MPaBUIHOTO AOHECyBake Ha npecyaarta win Bp3
NpaBoOTO Ha 06BMHETUOT Ha NPaBUYHO CyaeHe.

YneH 466

OoanyuyyBame no 6apameto
(1) bapameTo 3a BOHpeaHO NMpencnuTyBame Ha NpaBoCu/IHA Npecyaa My ce npeaasa
Ha CyZoT LITO ja AOHEeN npecyaaTa BO NpB CTEMeH.
(2) bapameTo WTO € NoAHEeCEeHO HEHAaBPEMEHO WM FO NOAHEN0 HEeOBMACTEHO NULE UN
€ nogHeceHO BO CNlyyaj Ha ocyAa Ha KpMBMYHA CaHKUMja nopaan kKoja 6aparbe He
MoOXe Aa ce nogHece (uneH 463 ctasB (1)) unm cnopen 3aKOHOT HE € A03BOJSIeHa UK
Kora noAHOCUTENOT ce oTKkaxe o4 6aparbeto, Ke ro oTdpanM Cco peweHue
npercefaTtenoT Ha COBETOT Ha MpPBOCTENMEHMOT Cyh WM CyAOT HaanexeH 3a
oanydyyBarbe no 6apareTo.
(3) Cypot HagnexeH 3a oanydyyBare no 6apareTo My [AoCTaByBa MNPUMEPOK 04
H6aparEeTO CO CrMCUTE Ha TYXXMTENOT WTO NnocTanysa npej Toj CyA, KOj MOXe BO poK o4
15 peHa oa AeHOT Ha nNpueM Ha 6apameTo Aa NoAHEeCe OAroBop.
(4) NpBOCTENEHMNOT CyA WM CyAOT HaANeXeH 3a oanydyBakbe no 6apameTo, CO ornes
Ha coapXwuHaTta Ha 6aparbeTo MOXe Aa onpeaenn ga ce 0A4JI0XM, OAHOCHO Aa ce
npeknHe M3BpLIYBaHETO Ha NpaBOCUIHATa npecyaa.
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YneH 467

CooaBeTHa npuMeHa Ha Apyru oapeabu on oBoj 3aKOH
Bo norneas Ha 6GapaweTo 3a BOHpeAHO MpencnuTyBamwe Ha MNpaBOCW/IHA npecyaa
COOABETHO Ke ce npuMeHyBaaT oapeabuTte Ha uneHoBuTe 458 ctaBosu (1), (2) u (3),
459, 460 n 461 ctasoBu (1) u (2) oa oBOj 3aKkoH. [pn NpuMeHaTa Ha 4YneHoT 461 cTtaB
(1) on oBOj 3aKOH, CyAOT He MOXe Aa Ce OrpaHMyMm camMo Ha Toa Aa ja yTBpaum
nospeAaTta Ha 3aKOHOT, a oapeabata oA uneHoT 461 cTtaB (2) Ha OBOj 3aKOH Ke ce
npuMeHyBa CaMO BO Ae/I0T 3@ U3peKyBaHe Ha Ka3HaTa.

oAAEN A. SBABP3AHM NOCTAIMNKMA

Fnasa XXVIII
CKPATEHA NOCTAIKA
YneH 468

Aena 3a KOU ce BOAM CKpaTeHa rnocranka
Bo nocrankata npea CcyAoT WTO CyAM BO NpPB CTEMNEH 3a KPUBUYHM Aena 3@ KOU Kako
rnaBHa Ka3Ha e nponuwaHa napuyHa KasHa WAM 3aTBOp A0 MNeT roAuHKU, Ke ce
npuMmeHyBaaTt oapeanburte Ha yneHosute 469, 470, 471, 472, 473, 474, 475, 476, 477,
478, 479, 489 n 481 oa 0oBOj 3aKOH, a AOKOJIKY BO oBuMe oapenbw He e npeaBuaeHo
HewwTo NocebHO, CornacHo Ke ce NpuMeHyBaaT Apyrute oapeabu Ha OBOj 3aKOH.

YneH 469

NMoBeayBarbe Ha CKpaTeHaTa nocranka
(1) KpuBmyHaTa nocranka ce noseayBa Bp3 OCHOBA Ha O6BUHUTENHWOT Mpeasior Ha
jaBHMOT 06BUHUTEN MM BP3 OCHOBA Ha nNpuBaTHa Tyxba.
(2) O6BMHUTENHMOT Npeasior n npuBaTHaTa Tyxba ce noaHecysaaT Bo noTpebeH 6poj
npuMepoumn 3a CyaoT U HAQ OCOMHUYEHUOT.

YneH 470

OnpenenyBate NpUTBOP

(1) MpuTBOP MOXE Aa ce onpeaenn NpoTUB NMLUe 3a Koe NOCTOM OCHOBAaHO COMHeBawe
AeKa CTOpUNo KPpUBUYHO Aeno, ako:
1) ce kpuve UM ako He MOXe ga ce yTBpAM HEeroBmoT UAEHTUTET MM ako MocTojaTt
APYTrM OKOSTHOCTU WITO OYUIIefHO YKa)KyBaaT Ha OMacHoOCT o4 6erctso um
2) e BO Npalwake KPMBUYHO AeNo MNPOTUB jaBHUOT pea WAM MOpanoT, a ocobeHwu
OKO/THOCTM IO OonpaBAyBaaT CTpaBYBatE€TO AekKa OCOMHMYEHWMOT Ke o MoBTOpM Toa
KPUBWUYHO AESI0 UK AeKa Ke ro U3BPLUM KPUBMYHOTO A0 CO KOe ce 3aKaHyBa.
(2) Npen nogHecyBawe Ha 06BUHUTENEH Npeanor NpPUTBOPOT MO onpeaenysBa cyanjaTa
Ha npeTxogHaTa nocrtanka, a no nogHecyBake Ha O6BUHUTENHMOT npeanor,
HaA/IeXHNOT cyamja -noeanHel.
(3) Npen noaHecyBaweTO Ha OOBUHUTENTHWOT Npeanor NpuMTBOPOT HE MOXe Aa Tpae
noAonro o4 OCyM AeHa. 3a >xanbaTa NpoTMB pelleHNeTo 3@ NpUTBOP pellaBa COBETOT
oA uneHotT 25 cTtaB (5) Ha 0BOj 3aKoOH
(4) NpuTBOPOT 04 NOAHECYBAHETO Ha OH6BMHUTENHWOT Npennor A0 3aBpLlyBaHeTO Ha
rnaBHaTa pacrnpasa MoXe aa Tpae Hajaonro 60 aeHa.
(5) Kora 06BMHETMOT ce Haolfa BO MPUTBOpP, CYAOT € AOJ/IKEH Aa nocTtanyBa co ocobeHa
WTHOCT.
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YneH 471

EneMeHT Ha 06BMHUTENHMNOT Npeanor

(1) O6BUHUTENHMOT Npensor, oAHOCHO MpuBaTHaTa Tyxba Tpeba Aa coapXxu: mme un
npe3mMe Ha OCOMHWYEHMOT CO SIMYHW NoAaToLUM, AOKOIKY Ce NO3HATKU, KPaToK OMNMC Ha
KPUBUMYHOTO AEeN0o, O3HauyyBak€ Ha CyAOT NMpen KOj Ke ce oApXW rnaBHaTa pacnpasa,
npeanor Kou pAokasm Tpeba pa ce wm3BedaT Ha rnaBHata pacnpasBa M npeanor
OCOMHUYEHMOT Aa ce ornacu 3a BUHOBEH U Aa Ce OCYAW criopes 3aKOHOT.

(2) Bo 06BMHUTENHNOT Npeanor Moxe Aa ce npeasioXxu npoTmB OCOMHUYEHMOT Aa ce
onpeaenu Mepka 3a ob6e3beayBarbe MNPUCYCTBO. AKO OCOMHMYEHMOT Ce Haora BO
NPUTBOP WM BO KYKEH MPUTBOP Ke Ce Ha3Haym BO OBBMHWUTENHMOT Mpeasior AEHOT U
4yacoT o4 Kora OCOMHUYEHMOT € BO NPUTBOP, OAHOCHO BO KYKEH MpUTBOP.

YneH 472

Mpuem Ha o6BMHEHME BO cyaoT
(1) Kora cymoT Ke ro npuMuM O6BUHUTENHWOT Npeanor wWau npuBaTHaTa Tyxb6a,
cyaujaTa NpeTxoAHO Ke ucnuTa Aanu cyaoT € HaaNeXeH M Aanu nocrojaT ycnoBuM 3a
oTdpnarwe Ha 06BUHUTENHMOT Npeanor, O4HOCHO Ha NpuBaTHaTa TyXxb6a.
(2) Ako cyanjaTa He goHece peweHue of CTaBoT (1) Ha OBOj YneH 3aka)XyBa rnaBHa
pacnpasa.

YneH 473

HeHapne>Hocr
(1) Ako cyaujaTa Hajae Aeka 3a CyAewe e HaaNexeH Apyr cya, Ke My ro otcranu
npeaMeToT Mo NpaBOCUIHOCTA Ha peLleHMNEeTOo, Ha Toj cya.
(2) Mo 3akaxxyBareTo Ha rnaBHaTa pacrnpasa, CyAOT He MOXe No cnyxbeHa A0/HKHOCT
[a ce ornacu 3a MeCHO HeHaanexeH.

YneH 474

OTtppnabe Ha 06BUHEHUe
(1) CyaujaTa ke ro otdpsv 06BUHUTENHMOT Npeasior Uan npmMBaTHaTa Ty)6a ako Hajae
AeKa rnocTomn Hekoja o4 OCHOBUTe nNpeaBuaeHn BO YneHoT 337 o4 OBOj 3aKOH.
(2) PeweHuneTo ce goctaByBa A0 jaBHUOT 06BUHUTEN UM A0 NPUBATHUOT TYXUTEN.

YneH 475

PouuwuTte 3a noMmupyBame

(1) MNpen 3akaxyBawEeTO Ha rnaBHaTa pacrnpaBa 3a KPMBUYHWU Aena o4 HaANeXHOCT Ha

cyAunjaTa noeamHel 3a KOWM Ce roHW no npuBaTHa Tyxba, cyamjaTta noeauHel Moxe Aa

ro NOBWMKa caMoO NPUBATHUOT TYyXUTen n 06BMHETMOT BO onpeaeneH AeH Aa AojaaT BO

CynoT 3apaau NpeTxoaHO pas3jacHyBawe Ha paboTuTe, ako cMeTa Aeka Toa 6bu 6uno

uenecoobpasHo 3a Nobp30 3aBpllyBare Ha nocrankaTa. [Jo 06BMHETMOT KOH NoKaHaTa

ce AOCTaByBa M Npenuc o npuBaTtHaTa Tyxb6a.

(2) Ha oBa pouuwTe, cyanjaTta noeamHel MoOXe Aa Aage npeasor NnpuBaTHUOT TyXuUTen

n 06BMHETUOT Aa ce ynaTaT Ha nocTtanka 3a Meauvjauuja AOKOSKY MOCTOM COrnacHoCT

kaj obeTe cTpaHu.

(3) Ako cTpaHuTe ce cornacat ga 6upgaTt ynaTteHM Ha NocTanka 3a Meaujauuija,

cyavjata noegmHeL, HOCU pelleHue 3a ynaTyBarbe Ha Megujaumja v nocranyBameTo

npoAosXKyBa cnopen oapeabute og uneHosute 491 , 492, 493, 494, 495 n 496 Ha 0BOj

3aKOH.

(4) AKO CTpaHuUTe He ce cornacHu ga ébuagaTt ynaTteHu Ha Megujauuvja HUTY gojae Ao
153



npeB3eMeHo o4 WWW.pravo.org.mk

HWBHO NMOMUpPYBaHe N A0 MNOBJIeKyBamwe Ha npmBaTHaTa TyXba BO TEKOT Ha poYULLTETO
3a NoMupyBarbe, cyaujaTta Ke 3eMe M3jaBu o4 CTPaHKMTE M Ke M NoBMKa Aa noaHecaT
CBOM Npeasiosn BO nornes Ha npnbasyBameTO Ha AOKa3uTe.

(5) Ako cyauja noeauvHel He Hajoe Aeka MocTojaT ycnoBu 3a oTdprakbe Ha TyxbaTa,
no npaBwWio, Ke 3aKkaxe BeaHall rnaBHa pacnpaBa WU Toa Ke MM O COOMWTW Ha
CTpaHKuTE.

(6) cyamjaTta noeauHel MOXe BeAHaw pna ja OTBOpM rfiaBHaTa pacnpaBa M no
n3BeAyBareTO Ha AOKa3uTe Aa AOHece oAanyka Mo noBoA npuBaTHaTa Tyxb6a. Ha osa
nocebHo Ke ce npeaynpeaaTt NpMBATHUOT TYXUTEN U O06BMHETUOT NpPU AOCTaBYBaHETO
Ha NokaHara.

(7) 3a HejaByBare Ha NPUBATHMOT TYXUTEN Ha NokaHaTa oA ctaBoT (1) Ha 0BOj yneH
Baxu oapenbata Ha uneHoT 63 o4 0BOj 3aKOH.

(8) Bo cnyuaj Ha Hepoarake Ha 06BMHETMOT aKo cyaujaTa O4syyYMn Aa OTBOPM FaBHa
pacnpaBa Ke ce npuMMeHu oapeabaTta Ha uneHoT 366 ctaB (4) o4 0BOj 3aKOH.

YneH 476

Jinua KoM ce NOBUKYBaaT Ha rnaBHa pacnpasa
(1) CyamnjaTta rm noBMKyBa Ha rnaBHaTa pacnpaBa 06BMHETMOT M HEroBuoT bpaHuTen,
TYXXWUTENOT, OWTETEHNOT W HUBHUTE 3aKOHCKM 3acTanHUUM W MOJHOMOLIHULUMN,
cBepounTe, BewTaumMTe N TONKyBayoT.
(2) Ha 06BMHETMOT BO NoKaHaTa Ke My Ce Ha3Hauu AeKa Ha rnaBHaTa pacrnpaBa MoOXe
Aa Aojae co Aokasu 3a cBojaTa oabpaHa.. Bo nokaHaTa 0o6BMHETUOT Ke ce npeaynpeau
JeKa rnaBHaTa pacnpaBa Ke ce O4pXW M BO HEroBo OTCYCTBO ako 3a Toa nocTojaT
3aKOHCKM ycnoBu (4neH 365). [lo 06BMHETMOT KOH MOKaHaTa Ke ce A0CTaBu U Npenuc
oa 06BMHUTENHMOT Npeasor, OA4HOCHO oA MpuBaTHaTa TyXba W Ke ce Noyuu aeka mma
npaBo Aa 3eMe 6paHuTen, HO AeKka BO C/lyyaj Kora ogbpaHaTa He e 3a40/KUTENHa,
nopaau Hepoarare Ha 6paHUTENOT Ha rnaBHaTa pacnpaBa WM 3eMakbe 6paHuTen
AypW Ha rnaBHaTa pacnpasa, He Mopa Aa Cce 04J10XM rnaBHaTa pacnpasa.
(3) NokaHaTa A0 06BMHETMOT MOpa Aa Ce AO0CTaBM Taka LITO Mery A0CTaByBarbeTO Ha
noKaHaTa M AeHOT Ha rnaBHaTa pacnpasa Aa OCTaHe A0BOJIHO BpeMe 3a NoAroTByBame
Ha oabpaHaTa, a HajManky ocyM aeHa. Mo cornacHocT Ha 06BMHETUOT OBOj POK MOXe
Aa ce cKkpaTu.

YneH 477

MecTo Kafe WTo ce oAp>KyBa rNnaBHaTa pacnpasa
CnaBHaTa pacnpasBa Ce oApXyBa BO MECTOTO Ha CcyaoT. Bo uTHM cnydyau, ocobeHo Kora
Tpeba fa ce M3BPLIM YBUA MM KOra Toa € BO MHTEpPEeC 3a MOJSIeCHO CnpoBeAyBare Ha
[loKa3HaTa nocTanka, MoXe Mo o4o6bpeHue Ha npeTceaaTenoT Ha CyAoT raBHaTa
pacnpaBa Aa ce onpeaeny U BO MECTOTO Kaje LITO € CTOPEHO KPUBMYHOTO AENI0 UM
KaJe WTo Ke ce npesemMe yBMA, ako TMe MecTa Ce Ha noapayjeTo Ha Toj cya.

YneH 478

MpuroBop 3a MeCHa HEHaANEeXXHOCT
MpuroBop 3a MecHaTa HaANIEeXHOCT MOXe Aa Ce CTaBM HajaouHa A0 MOYEeTOKOT Ha
rnaBHaTa pacnpasa.

YneHn 479

YcnoBu 3a oap)>XyBatbe Ha rjlaBHa pacnpasa
(1) CnaBHaTa pacnpaBa ce oApXXyBa BO MPUCYCTBO Ha jaBHMOT 06BUHUTEN, OAHOCHO Ha
NPUBATHUOT TYXUTEN U HA OBBUHETUOT.
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(2) 3a KpMBUYHM [ena 3@ KoM € MponuilaHa napuyHa KasHa UM KasHa 3aTBop A0 Tpu
roAMHW, ako O6BMHETMOT He [A0jAe Ha rnaBHaTa pacnpaBa, Mako YpeaHOo € MOoBUKaH
WNM MOKaHaTa He MoXena JAa ce Bpauu nopaau ouurneaHo oaberHyBakbe Ha
06BUHETMOT Zla ja NpMMK NoKaHaTa, CyAoT MOXE [la OA/lyyu rnaBHaTa pacnpasa Aa ce
oApXM 6e3 HeroBo MPUCYCTBO. 3a OCTaHaTUTE KPMBMUHM Aena 3a Kou ce Boau
CKpaTeHa nocTanka, MpUCYCTBOTO Ha O6BMHETUOT Ha [NaBHaTa pacnpasBa e
330/1KUTENHO.

YneH 480

Tek Ha rnasHaTa pacnpasa
(1) TnaBHaTa pacnpaBa 3ano4yHyBa CO M3HeCyBare Ha CoapXXWHaTa Ha 06BUHEHMETO.
3anoyHaTaTa raBHa pacnpaBa Ke ce A0BpLUM, MO MOXHOCT 6e3 NpeKnHyBatbLe.
(2) AkoO Ha rnaBHaTa pacnpasa 06BMHETUOT fafe M3jaBa CO KoOja ja nNpu3HaBa BMHATA
ce nocranysa cOrfacHo co 4ieHoT 381 oA OBOj 3aKOH.

YneH 481

N3pekyBamwe npecyaa
(1) Mo 3akny4yyBaHE€TO Ha rNaBHaTa pacnpaBa CyAoT BeAHall Ke ja uspeye npecyaarta
M Ke ja 06jaBu CO CylITECTBEHUTE NpUYMHK. NpecyaaTa Mopa Aa ce u3paboTu NMUCMEHO
BO pPOK 0 OCYM [AeHa o4 AeHOT Ha objaByBareTO.
(2) NpoTtme npecypata xanba Moxe Aa ce M3jaBn BO POK OA4 OCYM AeHa Of AEHOT Ha
[OCTaByBakE€TO Ha NpPenucoT oj npecyaaTa.
(3) Oapenbute Ha uneHoT 174 oA OBOj 3aKOH COrnacHoO Ke ce npuMeHyBaaT M BO
rnornes Ha YKMHyBaHeTO Ha NMPUTBOPOT MO U3peKYyBaHETO Ha npecyaara.
(4) Kora cynoT Ke wu3peye BO rMpecydaTa KasHa 3aTBOp, MOXe Ja onpeaenu
06BMHETMOT Aa ce CTaBW BO MPUTBOP, OAHOCHO Aa OCTaHe BO MpPUTBOP, ako nocTojaT
NpUUYNHUTE o4 YneHoT 165 ctaB (1) Toukn 1, 2 n 3 Ha 0BOj 3aKOH. [MpUTBOPOT BO TaKOB
c/flyyaj MoXxe aa Tpae 40 NpaBoOCUIHOCTA Ha npecyaarta, HO Hajaonro 60 geHa.

YneH 482

N3BecTyBame 3a cegHMLa Ha COBETOT Ha
BTOPOCTENEHNOT cya

(1) Kora BTOpOCTENEHUOT CyA peliaBa no xanba NnpoTMB npecyaata Ha NpBOCTENEHMNOT
CyZl /IOHECEHA BO CKpaTeHa NocTanka, ABEeTe CTPaHKKN Ke ce M3BEeCTaT 3a CeAHULaTa Ha
COBETOT Ha BTOPOCTEMNEHMOT Cy[ CaMO aKo npeTcedaTenoT Ha COBETOT WM COBETOT
Hajaoe JAeka MpUCYCTBOTO Ha CTpaHkuTe 6M 6MNO KOPUCHO 3a pasjacHyBare Ha
pabotuTe.

(2) Ako ce paboTum 3a KpPMBUYHO Aefsi0 3a Koe rnocrtankarta ce Boaum no bapawe Ha
jaBHWMOT 06BMHUTEN, NpeTcenaTesioT Ha COBETOT MNpea CeAHuuaTa Ha COBETOT Ke
AOCTaBM cnucmuTe A0 jaBHUOT 06BUMHUTEN, KOj MOXe Aa CTaBW CBOj MMCMEH npeanor Bo
pOK 04 OCYM fAeHa.
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Fnasa XXIX

AOHECYBAME HA NPECYZA BP3 OCHOBA HA CnoroabeA
HA JABHNOT OBBUHUTEJ/1 U OCOMHUYEHNOT

YneH 483

MoaHecyBamwe Ha npeanor-cnorog6ara
(1) Ao nopgHecyBare Ha O6BMHEHME jaBHMOT OBBUHUTEN U OCOMHUYEHMOT MOXAaT Aa
noaHecat npeanor-cnorogba co Koja 6bapaaT oA cyanjaTta Ha nMpeTxoA4HaTa nocranka Aa
NPUMEHN KPUBMYHA CaHKUMja onpenesneHa cnopej BMAOT M BUCMHATa, BO 3aKOHCKMU
onpeaenieHNTe paMKM 3@ KOHKPETHOTO KPWUBWUYHO Ae/10, HO He noh rpaHuvumTe 3a
ybnaxyBarbe Ha Ka3sHaTa onpegeneHn co KpMBMYHMOT 3aKOHUK.
(2) JaBHMOT 06BMHUTEN € A0/KEH KOH npeasor-cnorogbara, 3aegHo CO cuTe AoKasn Aa
NPUAOXN W NUCMEHa u3jaBa NOTNMWAHA Of OWTETEHUOT BO OAHOC Ha BUAOT WU
BMCMHAaTa Ha MMOTHOMNpaBHOTO nobapysame.
(3) CnoroayBameTO Ce BpLM Mery HaA/IEXHUOT jaBeH 06BUHUTEN U OCOMHUYEHUOT BO
NPUCYCTBO Ha HeEroBnoT 6paHuTen.

YneH 484

NMpeaMer Ha cnoroayBawbeTo
MNpeaMeT Ha CNOroAyBaHeTO € BUAOT M BUCMHATa Ha KpMBMYHATa CaHKUMja WITO Ke ce
npeanoXxu BO npeasor-cnorogbarta, a aKo MOCTOM COracHOCT O OCOMHWYEHUOT
npeaMeT Ha cnoroagyBake MoOxe Aa 6buae n uMMOTHonpaBHOTO nobapyBare of
OLITETEHWNOT.

YneH 485

EnemeHTN Ha npeanor-cnoroabara
(1) Npepnor-cnorogbaTta nogHeceHa BO CMMUCNA Ha yneHoT 483 o4 0BOj 3aKOH Mopa Aa
COAPXMU:
1) nopgatoum 3a jaBHMOT 06BUHUTEN, OCOMHUYEHNOT U HEFOBUOT BpaHuTen;
2) onuCc w“ npaBHa KBanudukauuja Ha KpuUBUYHUTE p[ena ondaTteHn co npensor-
cnoroabarta;
3) npepnoXxeHata KpMBMYHA CaHKUMja cnopes BMAOT U BUCUMHATA;
4) BMAOT M BUCMHATA Ha WMOTHOMPaBHOTO nobapyBarwe M HAUYMHOT Ha HEroBo
OoCTBapyBare, ako OCOMHMWYEHUOT Aajn COrnacHoOCT BO CMUCNa Ha yneHoT 484 o OBOj
3aKOH;
5) u3jaBa Ha OCOMHMYEHMOT JleKa CBecHOo W A06poBOMHO ja npudaka npeanor-
cnorogbata n nocneguuuTe WTO NpoussieryeaaT o4 Hea;
6) n3jaea o4 jaBHMOT 06BMHUTEN U OCOMHUYEHMOT AeKa Ce OTKa)KyBaaT o4 NpaBOTO Ha
anba AOKONKY ce lIoHece npecyaa co koja ce npudaka npeanor-crioroabara;
7) TpowouuTe Ha nocrankaTa;
8) noTnuc Ha jaBHNOT 06BUMHUTEN, OCOMHUYEHNOT N HErOBMOT BpaHnTen n
9) paTyM M MeCTO Ha CKy4yyBaweTO Ha npegnor-cnoroabara.

YneH 486

YyecTBO Ha 6paHUTENIOT HA OCOMHUYEHMUOT
BO cnoroayBarbeTo
(1) OcoMHMYyeHMOT Mopa Aa wmMma b6paHuTen o4 MOMEHTOT Ha 3anovyHyBare€TO Ha
nocrarnkarta 3a CnorogyBame.
(2) OcoMHu4YeHuoT wmnsbumpa 6paHuTen no concrteeH m3bop. AKO caMmoT He usbepe
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6paHnTen, NpeTceaaTenoT Ha HaAANEXHWOT Ccyd My MocTaByBa 6paHuTen no cnyxb6eHa
JOJIKHOCT.

YneH 487

HeyuecTBO Ha cyAoT BO cnoroayBakb€TO 3a BUHaTa
CyanjaTa Ha npeTxogHaTa MocTanka He CcMee Ja YydyecTByBa BO MocTankaTa 3a
cnoroayBarbe Mery jaBHUOT O6BMHUTEN U OCOMHUUYEHWNOT U HEFOBMOT BpaHuTen.

YneH 488

MocrtanyBame no npeanor-cnoroabarta
(1) Bo pok oa Tpu gOeHa no nNpueMmMoT Ha npeanor-cnorogbarta, cyaumjata Ha
npeTxogHaTa NocTanka 3akaxyBa poyuwlTe 3a oueHa Ha npeanor-cnoroabara.
(2) Ha poumwTeTo rm noBmKyBa NOAHOCUTENNTE Ha npepnor- cnorogbarta v AOSKEH €
Aa ucnuta ganm Taa A06pOBOSIHO € MnoAHeceHa, Aasn OCOMHUYEHWOT € CBeCeH 3a
npaBHUTE NMOCNeANUM O HEj3MHOTO npudakare, 3a NOcreanuuTe CBp3aHU 3a MMOTHO-
npaBHOTO NobapyBame M TPOWOLUMTE Ha KpMBMYHATA NocTanka.
(3) JaBHMOT 06BMHUTEN, OCOMHUYEHNOT U HEroBMOT GpaHMTEN BO TEKOT Ha pPOYULLTETO
He cMeaT pa nogHecaT 6aparbe 3a yTBpAyBame KpPMBMYHA CaHKUMja pasnuyHa oA
KpUBMYHaTa CaHKUMja coapxaHa BO npeanor-cnorogbata. [OKOMKYy jaBHMOT
06BUHUTEN MAN OCOMHUYEHMOT M HeroBuoT 6paHuTen nogHecat BakBo bapame, ce
CMeTa JeKka ce oTKaxane oj npeanor-criorogbata M cyaujata Ha npeTxogHaTa
nocranka AOHeCyBa pelleHne BO CMUcna Ha YieHoT 489 ctas (1) o4 0BOj 3aKOH.
(4) Cyaujata Ha npeTxoAHaTta nocTtanka M Noy4vyBa JjaBHMOT O06BUHUTEN W
OCOMHMYEHNOT N HeroBnoT bpaHuTen geka uMaaT nNpaBo A0 AOHeCyBake Ha ognykaTa
Aa ce oTKaxaT og npegsor-cnorogbara.
(5) Cyaujata Ha npeTxogHaTta nocTanka rn noydyyeBa jaBHUOT 06BUMHUTEN W
OCOMHWYEHMNOT U HeroBmoT BGpaHuTen Aeka npudakamweTo Ha npeanor-crnorogbarta ce
CMeTa 3a OTKaxyBakbe 04 NpaBoOTO Ha Xanba Ha AOHeceHaTa npecyha Bp3 OCHOBA Ha
npeanor-cnoroabara.

YneH 489

Oop6uBame Ha npeanor- cnorop6ara
(1) Ako cyauvjata Ha npeTxoaHaTa rnocTanka yTBpAM Aeka npuvbaBeHUTe AOKa3n 3a
akTuTe BaxxHM 3a M360p U oaAMepyBare Ha KpuUBMYHaTa CaHKLUMja He ro onpasayBaaT
N3peKyBareTOo Ha npeanoXeHaTa KpMBMYHA CaHKuMja, OAHOCHO JeKa jaBHMOT
06BUHUTEN, OCOMHUYEHUOT U HEroBMOT OpaHUTEN BO TEKOT Ha POYMLLITETO NogHene
bapare 3a yTBpAyBame KPMBMYHA CaHKUMja pasfiMyHa 04 KpMBMYHATA CaHKUM]a
coap>xaHa BO npepsior- crnorogbarta, AoHecyBa pelleHne co Koe ja onbwsa npeasor-
cnorogbarta n cnucuTe rm AoctaByBa A0 jaBHMOT 06BUHUTEN.
(2) Bo cny4aj Ha AoHecyBake Ha peleHneTo o4 ctaBoT (1) Ha 0BOj YfieH, 3anNUCHUKOT
O4 OApPXaHOTO pounwTe W npeanor-cnorogbata He MOXe Ja Ce KOpucTaT BO
HaTaMOLWHMOT TEK Ha MoCTankaTa U CO HUB Ke Ce MOCTanu Ha HauyMH ypeaeH BO YSIEHOT
336 ctaB (4) o4 0BOj 3aKOH.
(3) MpoTuB pelweHnMeTo AO0HecCeHO BO CMUCMa Ha cTtaBoT (1) Ha OBOj 4YeH He e
Ao3BoneHa xanba.

YneH 490

MNpecyna Bp3 ocHOBa Ha npeanor-cnoroaba
(1) Ako cyaujaTa Ha npeTxodHaTa nocTanka ja npudaTtu npeanor-cnoroabarta
M3pekyBa Mpecyda CO KOja He cMee [a Mu3pede KPpWMBWUYHA CaHKLUMja pasnunyHa of
157



npeB3eMeHo o4 WWW.pravo.org.mk

KpMBMYHaTa CcaHKuUMja coap>xaHa BO npeanor cnoroabara.

(2) MpecynaTta rn coapXwW efieMeHTUTe Ha OocCyAuTesiHa npecyaa COorflacHO CO YeHOoT
404 oa 0BOj 3aKOH.

(3) MNpecypaTta ce ob6jaByBa BeaHall, a ce U3roTeyBa BO NMCMeHa (popMa BO pPOK o4 Tpu
AeHa on ob6jaByBameTo. [pecypata 6e3 oanarakwe MM ce AOCTaByBa Ha jaBHMOT
06BUHUTEN, OCOMHUYEHNOT U HErOBUOT BpaHuTen.

(4) Npumepok oa npecypata 6e3 ognarake My ce AOCTaByBa M Ha OWTETEHMOT. AKO
OWITETEHNOT He e 3a40BOJSIeH 04 oAfnyKaTa 3a BMAOT M BUCMHATA Ha AOCYAEHOTO
MMOTHOMpaBHO nobapyBare, CBOETO MpaBO OLWTETEHWOT MOXe Aa ro ocTBapyBa BO
napHW4YHa nocrarka.

FnaBsa XXX
MOCTANKA 3A MEOANJALINIA
YneH 491

YcnoBu 3a Mmeamjaumja
(1) Bo cny4aj Kkora nenoTo ce roHu no npumBaTHa TyXxba HaZNeXHWOT cyanja noegunHew,
Ha pPOYMLUTETO 3a MUpPEeHE 04 NPUYNHKU Ha Lenecoobpa3HOCT MOXe Aa Aaje npensor Ao
CTpaHuUTe 3a AaBakbe COrMacHOCT 3a ynaTyBame Ha Meaujaumja.
(2) CtpaHn BO nocTtankaTa 3a Meaujaumja ce OCOMHUYEHMOT, HEroBMOT BpaHuTen u
OLWTETEHNOT N HEFOBUOT MNOJTHOMOLLHUK.
(3) CornacHocta MOXxe Aa ce Aafe Ha 3anUCHUK npen cyamjata noeavHel, Unu BO
nucmeHa dopma, 3aegHMYKWM MM cekoja cTpaHa nocebHo. CornacHocta ce pAaBa
HajaouHa BO PpOK o4 TpuM AeHa 04 AEeHOT Kora € npeasioxXeHo ynaTyBawe Ha
mMeaujaumnija.
(4) Mo papeHaTa CcOrnacHoOCT o4 CTpaHuTe cyaujata - noegnHel AOHeCyBa peleHue 3a
yrnaTyBawe Ha CTpaHuTe Ha Megujauumija.
(5) [Ookonky BO onpeaeneHNoT poOK CTpaHWTe He pJgajdaT CorfacHocT, cyauvjaTta-
noeguvHel, HOCK peleHue JAeka npensorotr 3a ynaTyBakwe Ha Meauvjauuja He e
npudaTeH 1 3aKa)KyBa rnaBHa pacnpasa cnopej oapeabute 3a ckpaTeHaTa nocranka.

YneH 492

OnpepenyBame Ha MeaujaTop
Bo pok oA Tpu AeHa o4 AajeHaTta COr/lacHOCT, CTpaHuTe crnoronbeHo onpeaenysaaTt
eneH unu noseke meamjatopu o MIMEHMKOT Ha MeaujaTopu M 3a Toa ro M3BEeCTyBaaT
cyauvjaTta noeguHel,.

YneH 493

Tpaemwe Ha nocrankarta 3a Mmeaujauunja
lMocTankaTta 3a Meaujauuja MoXe Aa Tpae Hajaonro Ao 45 geHa o4 AeHOT Ha fJajeHaTa
COr/TAaCHOCT 04 CTPaHuTe A0 HaAJSIeXHUOT cyaunja - noeanHew,.

YneH 494

CnpoBeayBatbe Ha nocranka 3a meaujauuja oo
nocTUrHyBame cnoroaba
(1) MocrankaTa 3a MeauvjauMja A0 NOTNMWYBake NUCMeHa crnorogba, MeanjaTopoT ja
cnpoBeAyBa COrnacHoO co oapeabute Ha 3aKOHOT 3a Meaujauumja.
(2) MeanjaTopoT BO [OrOBOP CO CTPAHUTE Ke ' onpeaeny TEPMUHUTE 3a BOAEHE Ha
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Meanjaumnjata. MeamjaTopoT KOMyHMUMpA CO CTpaHuTe 3aeaHO WM OABOEHO.
MpUCycTBOTO Ha CTpaHMUTE BO TEKOT Ha nocTarnkaTta 3a Meaujaumja e 3a40/KUTENHO.
(3) MNMpen no4yeTOKOT Ha MNocCTankaTa 3a Meaujauunja, MeamjaTopoT € AO0/KEH Aa
3arno3Hae CTpaHuTe Co NMpUHUUNUTE, NpasuiaTta n TpowounTe Ha nocrankara.

YneH 495

3aBplwyBare Ha nocrankarta 3a meaujauuja
(1) NocTankaTa 3a Meaujaumja MoOXe Aa 3aBpLUM CO MOTNUWYBaHe NUCMeHa cnoroaba
M ce npuMeHyBaaT oapeabute og yneHosute 495 n 496 Ha 0BOj 3aKOH.
(2) NocrankaTta 3a Meanjauuja, oCBeH CO NMOTNUWYBawe NMUCMeHa cnoroaba, Moxe Aa
3aBpLn:
1) co nucmeHa mu3sjaBa Ha MeaAWjaTOPOT, MO M3BPLUEHUTE KOHCYMTauUMM CO CTpaHKUTEe
[eKa He ce onpaBAaHu HaTaMmowHU obuau 3a Meamjaunja, Ha AEHOT Ha NoAHeCcyBareTo
Ha u3jaBaTa;
2) CO WUCTEKOT Ha poOKOT oa 45 pgeHa KOHCTaTMpaH CO M3BeCcTyBakbe 04 CTpaHa Ha
MeanjaToporT;
3) co noBneKkyBawe Ha CTpaHuUTe BO Koe 61no BpeMe of nocrankaTa 3a Megujaumja 6e3
npuToa Aa M HaBedaT NPUYMHUTE 3a Toa. [MOBNEKYyBakeTO Ke Cce CMeTa o4 AEHOT Ha
nogHecyBar€e Ha nU3jaBaTa 3a NoBNeKyBame U
4) kora MeamjaTopoT CO pelleHMe Ke ja 3anpe nocrtankaTta 3a Meaujauuja OOKOSKY
CcMeTa fgeka e nocTturHata cnorogba LWTO € He3aKOHCKa WnuM HenogobHa 3a
nU3BpLIyBaH-€.
(3) NMuncmeHaTa u3jaBa, M3BECTYBaHETO WM peLleHMeTO [AOHEeCeHM oJ CTpaHa Ha
MeaunjaTopoT, OAHOCHO M3jaBaTa 3a NoBJiIeKyBake Ha CTpaHKUTE BO CMUC/AA Ha CTaBoT
(2) on oBOj uneH, 6e3 oanarare ce A0CTaByBaaT A0 cyamjaTa noeauHel Koj 3aKaxyBa
rnaBHa pacnpasa crnopej ogpeabuTte 3a cKkpaTeHaTa nocranka.

YneH 496

MoTnuwyBawe NMcMeHa cnoroaba

(1) Ako nocTtankaTa 3a Meaujauumja 3aBpluM CO MOTNUWYBaHE NMCMeHa cnorogba Ha

MeanjaTopoT WM CTpaHuTe, cnorogbata Mopa Aa M COAPXW HAjManky clefHuse

efieMeHTH:

1) nogaTtoumn 3a OCOMHUYEHMNOT, OAHOCHO 06BMHETMOT U HEroBMOT BpaHuTen;

2) noaaToumM 3a OWTEeTEHNOT, OAHOCHO 3a NPUBATHUOT TyXUTen;

3) onMc Ha HaCTaHOT M NpaBHaTa KBanudukauunja Ha 4enoTo;

4) feHOT Kora 3ano4yHana nocrankarta 3a meauvjauuja;

5) nogaToun 3a BKYNHUOT 6p0oj cpeabun oapxXaHu CO CTpaHKUTE, 3ae4AHO0 UM OABOEHO;

6) npeamer Ha cnoroabata - HagOMeCTOK Ha LWTeTa, UW3BpLWYyBake ornpeaenexHu

06BpCKM 0Of CTpaHa Ha CTOpUTENOT, OAHOCHO O6BMHETUOT BO MOS3a Ha OLWITETEHWUOT,

NU3BMHYBakEe OZ CTOPUTENOT, OAHOCHO O6BWHETMOT A0 OLITETEHWOT, BpaKkare Ha

npeaMeTy AN Apyr OCHOB 3a KOj CTpaHWUTe NocTurHane cnoroaba;

7) POK 3a UCrnosiIHyBare Ha 06BPCKUTE KOj He MoxXe Aa buae nodonr o Tpu Meceuwm;

8) oanyka 3a HagOMeCTOK Ha TpowouuTe of nocrankaTa;

9) maTyMm Ha cocTaByBakbe Ha NMCMeHaTa cnoroaba;

10) noTnuc og CTpaHuUTe BO MeaunjaumjaTta um

11) 3aBepka Ha cnoroabaTta oA CTpaHa Ha MeaujaTopoT CO NOTNMUC U WTeMbun usganeH

oA KoMmopaTa Ha MeaujaTopuTe.

(2) MoTnmMwaHaTta nucMeHa cnoroaba 6e3 oanarake ce A0CTaByBa A0 HAAIEXHUOT CyA.

(3) o ucTek Ha pOKOT 3a UCMoJSIHyBawe Ha O06BPCKUTE, OCOMHUYEHWOT € AO0/DKEeH Aa

NPUAOXN A0KA3 3a WMCMNOSIHETOCT Ha 06BpCKUTE M 3@ HAAOMECTOK Ha TpowouuTe Ha

rnocrankaTta Kaj HagaNeXXHWOoT cyauja noeanHew,.

(4) No npueM Ha foKas3uTe M NOTBpAA 3a HAAOMECTOK Ha TpoLOoUMTE Ha nocTtankata BO
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cMMcna Ha ctaBoT (3) o4 0BOj YieH, cyavjaTa noeauHel HOCKM pelleHue 3a 3anupame
Ha nocrankarTa.

(5) PeweHneTo poHeceHO BO CMUCIa Ha CTaBoT (4) o4 OBOj 4YieH ce pocTtaByBa Ao
OCOMHUYEHWNOT U A0 OTETEHWNOT.

(6) AKO MO UCTEK Ha POKOT 3a MCNOHYBake Ha 06BPCKUTE OCOMHUYEHMNOT HE MPUIOXKMN
AOoKa3n aeka rv ucnonHun obBpcKUTe onpeaeneHn co NUcMeHaTta cnoroaba, cyamjata
noeanHel, 3aKa)xyBa r/laBHa pacnpasa cropeg oapenbuTe 3a ckpaTeHaTa nocranka.

FnaBsa XXXI
MOCTAINKA 3A NBAABAHKE KABHEH HANOI
YneH 497

YcnoBu 3a ndgaBatbe Ka3HeH Hanor
(1) 3a KpMBMYHM gena o4 HaANEeXHOCT Ha cyamja noeguHewl Kora 3a Toa ce pacnonara
CO AOBOJIHO AO0OKa3n, jaBHMOT 06BUMHMTEN MOXe Aa noaHece npeanor 3a usgaBarkbe
Ka3HeH Hasnor.
(2) MNMpepnoroT 3a n3gaBarbe KasHeH Hanor CoOApPXWu:
1) nn4yHu nogatoumn 3a 06BNHETUOT;
2) ONUC Ha KPUBMYHOTO Aefo WTO ce CTaBa Ha ToBap;
3) npaBHa kBanudukauunja Ha A4enoTo;
4) fnoKa3nTe Co Kou pacnonara 06BUHUTENCTBOTO U
5) BMaoT 1 BMCMHATa Ha KpMBMYHATa CaHKUMja MM Apyra Mepka Koja My ce npegnara
Ha CcyanorT.
(3) Co npepnorot 3a u3gaBake Ka3HeH Hanor jaBHMOT 06BMHMTEN MYy npeanara Ha
CynoT M3peKyBake Ha efHa UKW NoBeKe oA ClefHUBE KPUBUYHU CaHKLUM U MEPKMN:
1) napunyHa ka3Ha BoO BucuHa o4 10 go 100 gHeBHM rnobu;
2) ycnoBHa ocyja Co yTBpAeHa Ka3Ha 3aTBOp A0 TpM Meceua WM napuvyHa KasHa;
3) 3abpaHa 3a ynpaByBare Ha MOTOPHO BO3M0 A0 ABE roAUHU n
4) KOHMMUCKauMja Ha MMOT M MMOTHaA KOPUCT npubaBeHa CO KPUBWUYHO [e10 U
oA3eMame Ha npeaMeTu.
(4) Npepnor 3a n3pekyBawe Ka3HEH Hanor Moxe Aa NoAHece U NPUBATHUOT TyXUTenN
CO NpuBaTHa Tyxb6a.

YneH 498

Otdpnarbe Ha nNpeasoroT 3a usgasatbe KasHeH Hanor

(1) Cyauja noeauHeu, ke ro oTdpnn NpeanoroT 3a U3AaBake KasHeH Hanor ako ce
paboTn 3a KpUBMYHO Aef0 3a KOe He MOXe Aa ce rnogHece Takos npegsor. o xanbaTta
Ha jaBHMOT 06BUHUTEN MPOTUB peLleHNETO 3a oTdpnare oanydyyBa coBeToT (UneH 25
ctas (5)) Bo pok og 48 yaca.

(2) Ako cyamjaTa noeauHeu CMeTa Aeka nogatouuTte BO Mpeasiorot 3a usgaBarbe
Ka3HeH Hasor He AaBaaT AOBOJ/IHO OCHOBA 3@ M34aBakbe Ka3HeH Hasor uan cnopepj Tue
nogaToun MOXe Aa Ce O4YeKyBa U3peKyBame Ha HeKOja Apyra KpUBMYHA CaHKUMja wan
MepKka, a He OHaa WTo ja npeanoXxwun jaBHUOT O6BUHMTEN, NO NPUEMOT Ha
06BUHUTENTHMOT MpeAnor Ke 3akaxe [naBHa pachnpaBa cropes oapeabute 3a
CKpaTeHaTa nocranka.

YneH 499
N3paBarbe Ka3HeH Hanor co npecyaa

(1) AKo ce cornacum co npeasorot o4 4neHoT 497 Ha OBOj 3aKOH, cyaujaTa noeguHew,
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Ke n3gane KasHeH Hanor co npecyaa co Koja Ke rm mspeye KpUMBUUYHUTE CaHKUMU UK
ApYyruTe MepKu npeansioxXeHn oa jaBHMOT 06BuHUTEN.

(2) U3pekaTa Ha npecypata of ctaBoT (1) Ha OBOj 4feH ja coapXu U opsykaTa 3a
MMOTHONpaBHOTO 6aparbe, ako MOCTOM TakoB npeanor. Bo obpasnoxeHneTo ke ce
HaBeaaT CaMO AOKa3uTe KoM ro onpasayBaaT U34aBakbeTo Ha Ka3HEeHWMOT Hasor.

(3) MNpecypata coapxu noyka 3a 06BMHETUOT, BO cMMUcna Ha yneHoT 501 crtas (2) oa
OBOj 3aKOH AeKa MO MUCTEeKOT Ha POKOT 3a MpUroBop, ako MPUroBOp He € MOAHEeCEeH,
npecyaaTta Ke CTaHe npaBoCU/IHa.

YneHn 500

[AocTaByBarbe Ha Ka3HEHUOT HaJIor U NpaBo Ha >xanba
(1) NpecynaTa co Koja e usganeH KasHEeHUOT Hanor My ce AoCTaByBa Ha 06BUMHETUOT U
HeroBuoT 6paHuTen ako ro nma.
(2) O6BMHETUOT M HeroBuoT 6paHMTEn MOXAT BO POK 04 OCYM A€eHa O4 AEeHOT Ha
npUeMoT Ha npecyaaTa ga nogHecaT NMpuroBop NpoTUB npecygaTta BO nucMeHa dopma
WX YCHO MW CO 3anuUCHWUK BO CyAoT. MNpuroBopoT He Mopa Aa 6uae obpasnoxeH, HO
MOXe Aa COAPXW A0Ka3n BO KOPUCT Ha oabpaHaTa. O6BMHETMOT MOXe Aa Ce OTKaxe oj
NpaBoOTO Ha MNpPUroBOp A0 3aKaXyBarb€TO Ha rflaBHaTa pacnpaea. [lnakaweTo Ha
napuvyHaTa Ka3Ha npej UCTEKOT Ha POKOT 3a NPUroBOp He Ce CMeTa 3a OTKaXyBare 0
NpaBoOTO Ha NPUrosop.
(3) Ha o6BuHETMOT, KOora o4 oOnpaBAaHW MNPUYHM Ke Tro MponywTM POKOT 3a
nogHecyBake€ MNPUroBOp, CyaMjaTa NoeauHel Ke My [03BOJSIM BpaKarbe BO MOpaHeLlHa
coctojba co npuMeHa Ha oapenbute og yneHosmte 99, 100 1 101 Ha OBOj 3aKOH.
(4) Ako cyamjaTta noeauHel ro oTdpamM NpUroBopoT KAaKO HEHABPEMEH MNM MoAHEeCeH
04 HeoBnacTeHo nuue, 06BMHETUOT WM NULETO Koe ro NoAHeNo MNpuroBopoT MMa
npaBo Ha xanba BO poK o4 TpWU AeHa A0 COBEeTOoT o4 4YneHoT 25 ctas (5) Ha 0BOj 3aKOH.
(5) Ako cyaujata He ro oTdhpaM MNPUroBOPOT Ke 3akaxe rfaBHa pacrnpaBa no
oapenbute 3a ckpaTeHa noctanka (4neHosun 468, 469, 470, 471, 472, 473, 474, 475,
476, 477, 478, 479, 480, 481 wn 482). lNpuTtoa, cyanjaTta noeavHel, He e Bp3aH 3a
npeanoXeHnTe KpUBUYHW CaHKUUKU UNU ApYrM MEpKU COoApXaHU BO Npeasoror Ha
jaBHMOT 06BMHUTEN 3@ U3aaBakbe Ka3HeH Hasnor.
(6) Co 3akaxyBame Ha r/1aBHaTa pacrnpaBa Ce CMeTa AeKka npecyjaTta 3a usgaBame
Ka3HeH Hasor BOOMNWTO He e AoHeCeHa.

TPET AEN

MOCEBHU NOCTANKHN

Mmasa XXXII
MOCTANKA 3A NUBPEKYBAKE AJITEPHATUBHU MEPKM
Ynen 501
N3pekyBame cyacKa OonoMeHa
(1) Cyancka ornoMeHa ce n3pekyBa CO peLleHue.
(2) Ookonky BO oBaa rnaBa He e NpeaBMAEHO HeWTOo Apyro, oapeabute o4 0BOj 3aKOH

WITO Ce oAHecyBaaT Ha npecyaata Cco Koja O6BMHETMOT Ce orfacyBa 3a BWHOBEH
COrslacHoO ce NpuMMeHyBaaT M Bp3 pelleHMeTo 3a CyAcKa OMoMeHa.
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YneHn 502

PeweHune 3a cyacka onoMeHa
(1) PeweHneTo 3a cyacka ornoMeHa ce objaByBa BegHaw Mo 3aBpllyBareToO Ha
rnaBHaTa pacrnpaBa CO CyWTeCTBEHUTE MNpuunHU. BO TOj cnydaj npeTcenatenoT Ha
COBETOT Ke ro npeaynpean o6BMHETUOT AeKa 3@ KPUBUYHOTO AESI0 LWTO ro CTOpUS He
My Ce u3peKyBa Ka3Ha, 3alTo Ce O4YeKyBa JeKa M CyackaTa OrnoMeHa Bp3 Hero
OOBOMIHO Ke BNiMjae NMOBeKe Aa He BplM KPUBMYHM Aena. AKO pelleHMEeTo 3a CyAcka
onoMeHa ce o6jaByBa BO OTCYCTBO Ha O6BMHETUOT, CyAOT BaKBOTO NMpeaynpenyBakbe Ke
ro BHece BO 06pas3noXeHWeTo Ha pelleHneTo. 3a oapeKyBare o4 NpaBoTO Ha xanba
Wnn 3a nucMeHaTta m3paboTka Ha pelweHUeTo COorslacHoO ce npuMeHyBa oapenbata Ha
yneHoT 486 cTas (2) o4 0BOj 3aKOH.
(2) Bo m3pekaTa Ha peweHMeTo 3a CyACKa OMNnoMeHa, NoKpaj NMYHMTe nogaTtoum 3a
06BMHETMOT, Ke ce HaBeAe CaMo Aeka Ha 06BMHETMOT My Ce M3peKyBa CyAcKa OMNOMeHa
3a 4eNOoTo WTOo e npeaMeT Ha 06BUHEHMETO M 3aKOHCKMOT HA3UB Ha KPUBUYHOTO AENO.
M3pekaTa Ha pelleHMeTOo 3a CyAcKa OomnoMeHa rm ondaka u noTpebHuTe noaatounm on
yneHoT 404 cTtaB (1) TO4kM 5 1 7 Ha OBOj 3aKOH.
(3) Bo 06pasnoxeHMeTo Ha peleHUEeTo CyAoT Ke W3Hece 04 KOM MPUUMHKM ce
pakoBoAeN Npu U3peKkyBareTo Ha CyACKa ONMOMEHa.

YneHn 503

MobuBarbe Ha pelwleHMEeTo 3a CyACKa ONoOMeHa
(1) PeweHueTo 3a cyacka onoMeHa Moxe aa ce nobuea nopagum OCHOBUTE HaBeAeHU BO
yneHoT 414 Touknm 1, 2 n 3 o4 OBOj 3aKOH, Kako M Mnopagu Toa WTO He nocroene
OKOJIHOCTW LITO ro onpasayBaaT U3peKyBareTo Ha CyAcKaTa OnoMeHa.
(2) AKO pelleHMeTO 3a cyacKa OMOMEeHa coapXW oafnlyka 3a Mepku Ha 6e3begHocT,
KOH(dMUCKaumja Ha UMOT M UMOTHa KOPUCT U oA3eMarbe Ha npeaMeTu, 3a TpowouM Ha
KpuUBMYHaTa nocTtarnka uMnauM 3a UMOTHO-MpaBHOTO Gaparme, OoBaa oAslyKa MOXe Aa ce
nobmea o4 NpUUYMHA WITO CYAOT NPaBUIHO HE ja NpMMeHun MepkaTa Ha 6e36eaHOCT unm
3a oA3eMare Ha WMOTHaTa KOpPUCT, OAHOCHO LWTO oAfllykaTta 3a TpowouuTe Ha
KpMBMYHaATa MocTtanka WAKM Ha MMOTHOMNpaBHOTO 6Gapare ja AoHen CrNpOTUMBHO Ha
3aKOHCKUTe oapenbu.

YneH 504

MoBpeaa Ha KpMBUYHMOT 3aKOHUK NMPU U3peKyBame
CyACKa ornoMeHa
MoBpena Ha KpMBUYHMOT 3aKOHUK BO C/ly4aj Ha U3peEKYyBH-e CyACKa OMOMeHa nocTou,
OCBEH MO npawaraTta HaBegeHU BO 4neHoT 416 Toukn 1, 2, 3, 4, 5 1 6 o 0BOj 3aKOH
M KOora CcO ogflykata 3a cyAcka OnoMeHa, 3a Mepka Ha 6e3begHocTt unam 3a
KOH(dMCKaumja Ha UMOT M MMOTHA KOPUCT M OA3eMatbe Ha npeaMeTu € npeyekopeHo
OBJ1IaCTyBaHETO WTO CYAOT ro MMa crnopes 3aKoHOT.

YneH 505

JXan6a npoTuB pewieHNeTo 3a CyACKa OrnoMeHa

(1) Ako xanbaTa NpoTMB peLleHNEeTO 3a CyAcCKa OfMoMeHa ja u3jaBun TYXUTENoT Ha

wTteta Ha O06BMHETMOT, BTOPOCTEMNEHMOT Cy4 MOXe JAa JAoHece npecyda CO Koja

06BMHETMNOT Ce ornacyBsa 3a BUHOBEH M Ce OCyAyBa Ha Ka3Ha MM CO KOja ce u3pekyBa

yC/lloBHa oOCyAa, akKoO Hajae pAeka npBOCTENEHUOT Cyh MpaBuUHO U YTBPAWUN

pewaBavykute dakTu, HO [AeKa Mo npaBunHaTa NMpUMEHa Ha 3aKOHOT Aaofa npeasua

n3peKyBarbe Ha KasHa.

(2) Mo noBog umja n pga 6uno xanba NpoTUB pelleHMeTo 3a CyAacka onoMeHa
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BTOPOCTEMNEHMNOT CyA MOXe Aa [AOHece npecyja co Koja obBuMHeHMeTo ce oabuBa wnu
obBuHeTMoT ce ocnoboaysa on 06BMHEHMETO, aKO Hajae Aeka NpBOCTENEHUOT Ccya
NpaBuIHO M YTBPAWN pelaBaykute GakTM M Aeka Nno npaBuHata nNpUMeHa Ha
3aKOHOT foala NpeaBua U3peKkyBake Ha eaHa o4 OBWE Npecyau.

(3) Kora nocrojat ycnoBute o4 4neHoT 434 Ha OBOj 3aKOH, BTOPOCTEMEHUOT CyA Ke
AoHece pelleHne co Koe ce oabusa xanbaTa Kako HeOCHOBaHa M ce MOTBpAyBa
peLleHMeTo Ha NPBOCTENEHNOT CyA 3a CyACKa ONOMeHa.

YneH 506

N3pekyBambe aniTepHaTUBHUN MEpPKH
(1) 3a KpuMBMYHM Jena 3a KOM MOXe JAa Ce wu3pedaT anTepHaTUBHU MEpPKWU:
OMNWTOKOPUCHA paboTa, YCNIOBHO NPEKNMHYBawEe Ha BOAEHE Ha KpMBMYHATA NocTtanka u
KyYKeH 3aTBOp, MO MNpeanor Ha jaBHUMOT O6BUHUTEN AKO CE WCMOMHETU YC/IOBUTE BO
KpVUBMYHNOT 3aKOHWK 3a MPUMEHaTa Ha OBUE KPUBWUYHW CAHKLWK, CYAOT MOXE Aa U
n3peve 6e3 oap>XyBar.e Ha rnaBHa pacnpasa.
(2) Mpeanor 3a U3peKkyBare Ha anTEPHATUBHU MEPKW MOXE Aa NnogHece U NpuBaTHUOT
TYXuUTen.
(3) MNpep n3pekyBawe Ha npecyaaTa, cyaujata noeamHel rm noBUKyBa CTpaHkuTe. AKO
06BMHETMOT Npen CyaoT ce NpPOTUBM Ha AOHECyBawe Ha rnpecypaTta 3a U3peKyBare
anTepHaTUBHU MEpKM, CyaoT Ke OTBOPM rflaBHa pacrnpasBa M noctankaTta Ke NpoaosIXu
cnopeg oapeabuTe 3a rnasBHaTa pacnpaBa BO COrM1aCHOCT CO OBOj 3aKOH.
(4) Kora 06BMHETMOT € cornaceH co npeanoroT, CyAOoT Ke JOoHece npecyaa co Koja ke
ja n3peye npeanoxeHaTta anTepHaTMBHa MepkKa.
(5) Bo npecypata CO KoOja ce uM3peKyBa OMNWTOKOpMCHA paboTa Kako npuMapHa
KpUBUYHA CaHKUMja, CyaoT Ke onpeaenu:
a) 3a KOoe Aeno ce ornacyBa 3a BMHOBEH, CO Ha3HauyyBake Ha PaKTUTE U OKOJIHOCTUTE
WTO npeTcTaByBaaT obenexje Ha KPUBWMYHO AEN0, KaKO M Ha OHME 04 KOW 3aBUCK
npuMeHaTa Ha onpegerneHa ogpeaba og KpMBMYHMOT 3aKOHUK;
6) 3aKOHCKW Ha3MB Ha KPMBUYHOTO Aeno U Kou oapenbwu on KpMBUMYHMOT 3aKOHUK ce
NnpUMeHeTH;
B) BKyneH 6poj yacoBm onwTokopucHa paboTa;
r) BKyneH 6poj 4yacoBu WTO MOpa Aa Ce M3BpLaT BO TEKOT Ha eAHa Heaena;
) MECTO Ha U3BpLUYyBarb€ Ha ONWTOKOPMCHATa paboTta u ) nocneamumTe BO cydaj Ha
HenpuapXXyBake KOH MepkKaTa M HAauUMHOT Ha 3aMeHa Ha
onwTOKOpMCHaTa paboTa co Ka3Ha 3aTBop.
(6) AKo co npecyaaTa CyaoT MU3peKkoNn napuyHa kKasHa o 90 aHeBHM rnobu mnm KasHa
3aTBOp BO Tpaewe A0 Tpu Meceum a 06BMHETMOT ynaTun 6Gaparbe 3a 3aMeHa Co
anTepHaTMBHATa MepKa onwTokopucHa pabota oa uyneHotr 58-a craB (3) Ha
KpMBUYHNOT 3aKOHUK, CyAOT AOHECYBa pelleHne 3a HaYMHOT Ha 3aMeHa Ha napuyHaTa
Ka3Ha, 0A4HOCHO Ka3HaTa 3aTBOp CO OMWTOKOpMCHa paboTa.
(7) MNokpaj anTepHaTUBHUTE MEPKW BO MNpecyaaTa BO CMMC/Ma Ha CTaBoT (4) Ha OBOj
YsieH, CyAoT MOXe Ja oApean MepKa Ha KOHducKauumja Ha MMOTOT M MMOTHATa KOPUCT
N oA3eMare Ha NMpeaMeTn Kora ce UCNOMHETU 3aKOHCKUTE YCNIOBU 3@ U3PEKyBakbe Ha
TNUE MEPKM N Aa 0AJSly4Mn NO MMOTHO-NMpaBHUTE nobapyBarba Ha OWITETEHUOT.
(8) Ako e goHeceHa npecyaaTa oA cTaBoT (4) Ha OBOj YEeH Ce CMeTa AeKa CTpaHKuTe
ce oTKa)kane o4 npaBo Ha Xanba.

YneH 507

PeweHune 3a NnpekMHyBake Ha nocrankara
(1) Kora ce MCMNOMHETM 3aKOHCKUTE YC/IOBU 3@ YCNOBHO NMpPeKnHyBarbe Ha BOAEHE Ha
KpuBMYHaTa noctanka (4yneH 58-a oa KpMBWYHMOT 3aKOHMK), CyAOT MO MNpeasior Ha
OBJIACTEHUOT TYXXMUTE/N Ke JOHECe pelleHne 3a NPeKMHyBare Ha nocrtankaTa BO Koja Ke
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ro onpeaenn pokoT Ha NpeKnHyBaHETO Ha noctankaTta n obBpckaTa Ha CTOpPUTENOT BO
TOj POK Aa He CTOpWM HOBO KPWUBWUYHO A€f0 U Aa MM WUCMONHU ApYyruTe npeaBuaeHu
o6BpcKM.

(2) Mo uctek Ha pOKOT 3a NpeKuHyBare, CyA0T AOHEeCyBa pelleHne 3a 3anvpare Ha
nocrtankata [AOKOJIKY CTOPUTENOT ce npuapXyBan KOH YycnoBute u o06BpckuTe
onpeneneHn Co peleHNeTo 3a NpeknHyBake Ha rnocrankara.

(3) NpoTne pelwweHneTo oa cTaBoT (1) Ha OBOj YNEH CTpaHKMUTE MMaaT NpaBo Ha Xxanba
BO POK OA OCYM AeHa.

Masa XXXIII
MOCTANKA CNPEMA NMPABHU JINLA
1. OnwTtn oapenbn
YneHn 508

NMpuMeHa Ha nocTankara
(1) Oppenbute Ha oBaa rnaBa ce MpMMeHyBaaT BO MNoOCTankaTa 3a yTBpAyBawe Ha
KpyUBMYHaTa OArOBOPHOCT M MU3pEKyBame KasHW U APYrM MEPKW Ha MpaBHM SinMLa Kako
CTOPUTENN Ha KPUBUYHM aAena.
(2) Ookonky co oapenbute oa oBaa rnasa MNOMHaKy He e onpeaeneHo, BO nocrankaTa
cnpeMa rnpaBHW NuUA COOABETHO Ce MNpuMeHyBaaT oapenbute o4 OBOj 3aKOH: 3a
OCHOBHWTE Hayena; 3a MecHaTa HAAJIeXHOCT, 3a nocneavumTte oA HEeHaANeXHOCT WU
CyAMp Ha HaANexXHoCTa; 3a u3szemare; 3a 0bBuHeT; 3a bpaHuTen; 3a nNoaHecouwu; 3a
3anNMCHMUKN; 3@ POKOBW; 3a BpaKare BO MOpaHelHa cocTojba; 3a Tpowouu; 3a
UMOTHONpaBHo 6Gapamwe; 3a J[oHecyBamwe W COOMWTyBawe Ha OANyKuTe; 3a
AOCTaByBaH€e Ha NMUCMeHa; 3a NOBUKYBake; 3a 3aApXyBare Ha Nuua, 3a rapaHuuvja u
oA3eMarbe Ha naTHa MCrnpasa; 3a NPUMTBOP; 3a AOKAXyBarbe; 3a CKpaTeHa nocranka;
3a M3peKyBame Ha MepkaTa KoHdMCKauuja Ha MMOT U MUMOTHA KOPUCT U 3a oA3eMare
npeaMeTu; 3a peaoOBHU U BOHPEAHW NpaBHM JIEKOBM M 3@ MNocCTanka 3a HagOMeCTOKOT
Ha WTeTa Ha HeonpaBAaHO OCyAeHn nuua.

YneHn 509

LlenncxoaHoCT Ha noBeAyBakbe Ha KpUBUYHaTa nNocranka
(1) Kora e nogHeceHa KpuBWYHa npujaBa NpoOTUB OAMOBOPHO NULUE WAW NpPeTCTaBHUK
Ha NpaBHO Nu1Le, aKo MocTojaT OCHOBU Ha COMHEBaHE AeKa Ce UCMNOJIHETU YCNoBUTE 3a
KPMBMYHA OArOBOPHOCT Ha npaBHUTe nuua onpegeneHn co KpuBUMYHMOT 3aKOHUK,
jaBHMOT 06BMHUTEN MOXe no cnyxbeHa AO/MKHOCT Aa 6apa NMOKpeHyBawe KpUBWUYHA
rnocranka 3a UCTOTO KPMBUYHO A0 U NPOTMUB NMPaBHOTO MLe.
(2) JaBHMOT 06BMHUTEN MOXE Aa OANYYM Aa He npe3ema roHere UM Aa ce oTKaxe of
KPUBUYHOTO FOHEeH-e BpP3 OCHOBA Ha 4eHOT 45 o4 0BOj 3aKOH, ako MNpaBHOTO uue
HeMa HMKaAKOB MMOT MM MUMOTOT € TOJSIKY Masj, WTO He MOXe Aa M MNOKpue HUTY
TpOWOUMUTE HA KpUBMYHATaA rMocCTanka, WAM ako MpoTMB MNpPaBHOTO JiMUe Ce BOAMU
rnocrarnka 3a creuaj.
(3) 3a KpMBMYHO Aesi0 Ha NMpaBHOTO JIMLE U HA OAFOBOPHOTO JiMLE BO MPaBHOTO nuue
ce cnposeayBa eAMHCTBEHA MoCTanka, a ako 3a Toa NoCTojaT ornpaBAaHU MPUYUHU
nocrankarta Moxe fa ce pa3aBou.
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YneHn 510

HapnexHocT Ha cyaoT

(1) 3a Boagere Ha KpUBMYHATa NocTanka NpoTUB NPaBHO NUUE HAANEeXeH e CyaoT Kaje
IUTO Cce Haora CceauMIITETO Ha MpPaBHOTO NMUE, OAHOCHO MPETCTaBHULWTBOTO Ha
CTPAHCKOTO MpaBHO finLe.

(2) AKO CTpaHCKO nNpaBHO uLe HeEMa NMPEeTCTaBHULITBO Ha TepuTopujata Ha Penybnuka
MakenoHuja, WM ako Cce BOAM eAMHCTBEeHa rMnocTanka MpoTMB MNPaBHOTO Suue W
OArOBOPHOTO SiMLEe BO NMPaBHOTO SiMLUE, HAANEXHOCTa Ha CyAoT ce onpeaenysa cnopep
onwTuTe oapenbu 3a MecHaTa HAANEXHOCT Ha OBOj 3aKOH.

YneH 511

MpeTcTaBHUK HAa NPAaBHOTO JiMLye BO KPpUMBMYHaTa nNocranka
(1) Bo nocrtankaTta NpOTMB MPaBHOTO JINLE Yy4YeCTBYBa OBJIACTEHMOT MPETCTAaBHMK Ha
MpaBHOTO NMUE KOj I'M MMa cuTe NpaBa U MOXe Aa MM npeseme cute AejcTBumja WTO e
OB/laCTeH Aa ' npe3eMa 06BUHETMOT BO KpMBMYHATa NocTanka.
(2) OBnacTeH NpeTCcTaBHUK Ha NPaBHOTO SiNLE € OAFOBOPHOTO NMLEe BO NPaBHOTO fnue
onpefesieHO CO 3aKOH, OAJlyKa 3acHOBaHa BpP3 3aKOH, CTATyT MAM APYr OMNWT aKT Ha
OpraHmTe Ha ynpaByBatbe Ha MNpPaBHOTO NAMUe. AKO OBTACTEHMOT MPETCTAaBHUK € U
camMnoT 06BMHET 3a KPUBUYHOTO AES10, 3@ KOE Ce BOAM MocTanka W nNpoTuUB MPaBHOTO
nvue, WM e MNOoBMKaH KakKo CBeAOK BO MNoOCTankaTta, WM rnocTtojaT akTU4Ku mnum
MpaBHW NPeYKM TOj Aa ro NpeTcTtaByBa MPaBHOTO MUeE, NMPABHOTO AMUE € AO/KHO Aa
onpeaenn co NMCMEHO NOSIHOMOLLHO APYr NPETCTaBHUK 04 peaoT Ha 0AroBOpPHUTE nuua
nnn BpaboTeHnTe BO NpaBHUTe nmua. NMMCMEHOTO NOSIHOMOLWIHO MOXe Aa ce Aajde W Ha
3aNUCHUK npea cyaoT npea Koj ce Boau nocrankara.
(3) MpaBHOTO NNLE € AOMXKHO Ha CyaoT Aa My AOCTaBM NOAHECOK 3@ OBNACTYBaHETO Ha
HEroBMOT NpeTCTaBHWK, KakKo M [OKa3n 3a HeroBoTo oBnacrtyBawe. CyaoT npepg
NMOYETOKOT Ha /laBHATa pacnpaBa Ke ro yTBpAW UAEHTUTETOT Ha MpPETCTAaBHUKOT Ha
NpaBHOTO /INLE U HErOBOTO OBJlIACTyBakb€ 3a YYEeCTBYBak€ BO NocTankaTa.
(4) NMpaBHOTO NMUE € AO/MKHO Aa onpeaenu NpeTcTaBHUK BO POK 04 OCYM AeHa o4
AEHOT Ha NpMEeMOT Ha NMoKaHaTa 3a rf1aBHa pacnpasa. AKO NpaBHOTO MUE BO 0BOj poOK
He onpeaenn NpPeTcTaBHMK M 3@ TOA HE ro U3BECTU CyAOT, NPETCTaBHMK Ha MpPaBHOTO
nuue Ke onpeaenu cyaoT npea Koj ce Boau nocrankaTta no cnyX6eHa AO0/HKHOCT M 3a
TOa Ke ro U3BeCTU NPaBHOTO NuLE.
(5) MNpetcraBHUK no cnyxb6eHa AOMKHOCT CyAOoT onpeaenysa 04 OAFOBOPHUTE nuua
nnn BpaboTeHnTe BO NPaBHOTO NMLE, @ aKO TOA HE € MOXHO 04 peAoT Ha aABoKaTuTe.
(6) MpeTcTaBHMK MO cnyX6eHa AOMKHOCT CyAoT Ke onpeaenn M Kora npaBHOTO Nnuue
npecrtaHano ga NoCTouM npea MpaBOCUIHOTO AOBpLUYBake Ha KpMBMYHATaA NoOCTanka,
aKo BO pPOK 04 OCYyM AeHa 04 MNPeCTaHOKOT Ha MpPaBHOTO SinUe NPEeTCTaBHUKOT HeE o
onpeaenunn HeroBnoT NpaBeH cneabeHuk.
(7) AKO NpaBHOTO finue onpeAenun 3a NPETCTaBHMK SINLEe KOe He MOXe Aa MMa TakBo
CBOjCTBO crnopen oapenbaTta oa cTaBoT (2) Ha OBOj U/sleH, CyAOT Ke ro 3a40/1K1U BO poK
O4 OCYM JeHa Aa onpefenu Apyr npeTcrtaBHMK. AKO BO pPOK 0 OCYM AeHa MpaBHOTO
NUUE He onpeaenu HOB MPETCTaBHMK, WM ako ro noBfevye MNOSIHOMOLWHOTO Ha Beke
onpeneneHnoT nNpeTCTaBHUK, CyAoT Ke onpeaenu MpeTcTaBHUK Mo ciyxb6eHa
OOMKHOCT.
(8) MpeTcTaBHUKOT MO cnyxbeHa AOMKHOCT CyAOT ro onpeaenysa CO pelieHne, npoTmnse
KOe MpaBHOTO Sinue W o4 Hero onpeaeneHuoT NpeTCTaBHUK MMaaT npaBo Ha xanba,
KOja He ro 3aap>XyBa HErOBOTO M3BPLUYBaHsE.
(9) HyXHMUTe u3pgaTtoum 3a NpPeTCTaBHUKOT Ha MPaBHOTO /MUE, KAaKO M HarpagaTta 3a
NpeTCTaBHUKOT onpeaeneH no cnyxbeHa AO/MKHOCT BNeryBaaT BO TpowouuTe Ha
KpuMBMYHaTa nocranka.
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YneH 512

BpaHuTen Ha NpaBHOTO JiIMLle BO KPpMBUYHAaTa nocranka

(1) O6BuHeTOTO nMpaBHO NMUe MOXe [da uMma ©O6paHuTen wTO ro onpeaenysa
OB1ACTEHNOT MPETCTaBHMK Ha MpaBHOTO nuue. Kora Kako MpeTCTaBHMK Ha MPaBHOTO
nunue no cnyxb6eHa AOMKHOCT 04 CTpaHa Ha CyAoT e onpeAerneH aABoKaT, TOj ja Bpwu 1
dyHKuMjaTa Ha oabpaHa Ha 06BMHETOTO NMPaBHO NuUUeE.

(2) MpaBHOTO M OAMOBOPHOTO NMLE NPOTMB KOM Ce BOAW €AMHCTBEHA MocCTanka 3a UCTo
KPMBUYHO AeNo, MoXaT Aa MMaaT 3aegHuuku 6bpaHuTen, ako Toa He e BO CNpPOTUBHOCT
CO MHTepecuTe Ha HMBHaTa oabpaHa.

YneH 513

OdocTtaByBate Ha NUCMEHaA

(1) MokaHuTe U ApyruTe NUCMeHa, Kako M O4/lyKUTe Ce AOCTaByBaaT Ha aJpecaTa Ha
KOja € perucTtpMpaHo CeauILTeTO Ha MpaBHOTO /MUe, OAHOCHO Ha ajpecata Ha
NPEeTCTaBHUKOT Ha MPaBHOTO /siMue. AKO BO TEKOT Ha KPUBMYHATA MocCTanka npaBHOTO
NUUE o NMPOMEHUIO CEAMLUTETO, € [O/DKHO HajaouHa BO pOK o4 TpW AeHa Aa ro
M3BECTU Cy[OT 3@ HOBOTO CEeAMLUTE M aJpeca, BO CMPOTUBHO Ke ce CMeTa 3a ypeaHa
ceKkoja AocTaBa M3BpLIEHA Ha NpeTxoaHaTa agpeca.

(2) MNpecynata co Koja Ha NpaBHOTO /SIMLUE My Ce M3peKyBa KasHa ce AoCTaByBa A0
NPETCTaBHUKOT Ha MPaBHOTO SMLe NIMYHO. AKO SInYHaTa AocTaBa ocTaHe 6e3 ycnex, 3a
ypeAHa ce cMeTa JoCTaBaTa M3BpLIEHa CO MpenopadaHa nowTa Ha ajpecata Ha
NpPaBHOTO J/IMUE Ha KOja € PperucTpMpaHo CeaulTeTO Ha MNPaBHOTO JIMUE WM Ha
aapecaTa Ha HEeroBMOT MPETCTABHUK.

YneHn 514

NMpuBeayBamwe
AKO ypeaHO NMOKaHEeTMOT MPeTCTaBHUK Ha NPaBHOTO JSINLE He Ce jaBW Ha NoKaHaTa U He
ro ornpasja CBOjOT M30CTAHOK, CYAOT MOXe Aa HapeaAWn HEroBo NMpuBeayBaH-e.

2. O6BMHYBam€e M rnaBHa pacnpasa
YneHn 515

Coap>xuHa Ha o6BMHEeHMeETO
O6BMHEHNETO NPOTUB MPAaBHOTO NMuUe MOpa Aa o COAPXWM U UMETO Ha O6BMHETOTO
MpaBHO NMUe, HEeroBoTO ceauwTe crnopes nogartoumTte BO LleHTpasHWMOT perncrap Ha
Penybnuka MakegoHuja, MaTU4YHMOT 6poOj, MMETO M NpPe3MMeTo Ha HerosmoT
NnpeTcTaBHUK W HeroBaTa ajpeca, Kako M ApXaBjaHCTBOTO M 6pOjoT Ha NacowoT Ha
CTpaHeuoT onpejesieH Kako nNpeTCTaBHUK Ha NMpaBHOTO uLe.

YneH 516

UcnutyBare v 3aBpliHK 360poBHu
(1) Ha rnasHaTa pacnpaBa BO eAWHCTBeHaTa rMocTanka nmMnpoTUB MPaBHOTO W
OArOBOPHOTO SiMUE MPBO Ce BPLIW pacrnuT Ha OArOBOPHOTO /MUE 3a CeKoja Touka oA
06BMHEHMETO, @ NOTOA WU Ha NPETCTaBHUKOT Ha NMPaBHOTO uLE.
(2) PepocnenoT Ha M3BeayBakb€ Ha [0Ka3W ro onpeaenyBa cyaoT TPrHyBajku nNpBo oA
AOKa3uTe WTOo ce ogHecyBaaT Ha OA4rOBOPHOTO NuuUe.
(3) No 3aBpwHMOT 360p Ha 6paHNTENOT U NPETCTaBHMKOT Ha 06BUHETOTO NpaBHO NuLe,
3aBpuweH 360p MMa 6paHMTENOT Ha 0A4rOBOPHOTO JIMLUE U OAFOBOPHOTO NMLLE.
(4) Oppenbute 3a goHecyBarbe Ha npecyaa 6e3 rnasHa pacnpasa (4neH 497) ce
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npuMeHyBaaT U BO KpMBMYHATa NoCTarnka NpoTMB NPaBHOTO NIMLE.
(5) CymoTt mMoxe pa oanyum ako e obesbeneH H6paHuTen rnaBHaTa pacnpaBa ga ce
OApXW N 6e3 NpUCYCTBO Ha MPETCTaBHUKOT Ha MpPaBHOTO NuMUE, AOKONKY ypeaHo e
NMOBMKaH a He ro onpasaasl CBOETO HeAoaratbe, ako OLEHM AeKa HEeroBoTo MPUCYCTBO
HEe e Heonxo4Ho.

YneHn 517

Mepku Ha o6e36eanyBame

(1) Bo TekOoT Ha nocrankata CyAOoT MOXe Mo npeanor Ha jaBHMOT o06BMHUTEN Aa
onpeaeny efHa WM MNOBEKe TMPUBPEMEHM MEpPKM COrllacHo co oapenbute 3a
npuBpeMeHo obesbenyBame M oA3eMare Ha nNpegMeTy WUan UMOT o4 4YneHoBuTe 194,
195, 196, 197, 198, 199, 200, 201, 202, 203 1 204 Ha 0BOj 3aKOH, Kako 1 3abpaHa 3a
BpWEHe Ha onpegeneHa AejHOCT MAM Ha CUTe AejHOCTM Ha NpaBHOTO nuue Ao
3aBpllyBatbe Ha nocTtankaTta u 3abpaHa 3a CTaTyCHWM NpPOMEHW BO MpPaBHOTO nuue. 3a
n3peyveHunTe 3abpaHn ce BpLWKM YNUC BO CYACKNOT UM BO APYr perucrap.

(2) 3abpaHuTte og ctaBoT (1) Ha OBOj 4YfeH Ce u3peKyBaaT CO pelleHue NPOTUB Koe
NPeTCTaBHMKOT Ha MNpaBHOTO SMLE MMaA MpaBO Ha Xanba BO poOK oa Tpu AeHa Ao
coBeToT oA uneHoT 25 craB (5) Ha oBOj 3akoH. XXanbata He ro 3aapxyBsa
N3BPLUYBAHETO Ha peLleHMETO.

3. NMNpecyaa v npaBHM NIEKOBU
Ynen 518

Coap>kMHa Ha npecyaaTa u3peyeHa Ha NPaBHOTO Nvue
MpecyaaTta u3peyeHa Ha MpPaBHOTO /SiMLEe MOpa Aa COAPXWM MUMe Ha MpPaBHOTO NULE U
HeroBso ceauwiTe, MaTuyeH 6poj, UMe U Npe3nuMe Ha HEroBMOT MPETCTAaBHUK W aapeca
Ha XWBEEHEe, KakKo W ApXaBjaHCTBO M 6poj Ha MaTHaTa McnpaBa Ha CTpaHeuoT
onpeaeneH Kako nNpeTrcTaBHUK Ha NMpaBHOTO JIULLE.

YneH 519

3anupatbe Ha nocrankara
Cy[oT CO pelleHMe Ke ja 3anpe nocTankaTa ako BO TEKOT Ha nocTankaTta MpaBHOTO
nvue npecTtaHano ga fnocTou, a He MoCTojaT YC/I0BM 3a U3pEKyBake Ha KasHa W
MepKa Ha KOH(dMCcKaLumMja Ha UMOT U UMOTHA KOPUCT UM OA3EMAHE Ha NpeaMeTy.

YneHn 520

Ynuc n gocraBa Ha uspeuyeHaTta rnpMBpeMeHa uau TpajHa
3abpaHa 3a Bpweme onpeaeneHa AejHocCT

(1) NpaBocunHaTa npecyaa CO KOja Ha NpaBHOTO MUE My Ce U3peKyBa NpuUBpPEMEHA
nnn TpajHa 3abpaHa 3a Bpwere Ha onpejesieHa AejHOCT no cnyxbeHa AO0/MKHOCT,
NpBOCTENEHNOT Cy4 ja poctaByBa 6e3 oanaramwwe A0 LleHTpanHMOT perncrap Ha
Penybnuka MakenoHuja 3apaan ynmc Ha n3pedyeHaTa KasHa.

(2) Kora co npecyaaTta e nspedyeHa Ka3Ha NnpecrtaHoOK Ha NpaBHOTO Nnue, No Hej3nHaTa
NpaBOCUIHOCT Taa 6e3 oanarawe ce AOoCTaByBa Ha CyAOT HaANeXeH 3a nocranka Ha
npecTaHoK Ha NpaBHOTO Nuue.

YneH 521
BoHpeaHU NpaBHU JIEKOBU

Bo kpuBMYHATa nocTanka MpPOTMB MPaBHO JIMLE MOXe Aa Ce KOPUCTaT BOHpPeAHUTe
167



npeB3eMeHo o4 WWW.pravo.org.mk

npaBHW nekoBu Gapare 3a NOBTOpPyBare Ha nocrtankata u 6apare 3a 3aWTuTa Ha
3aKOHUTOCTa.

Masa XXXIV

NMOCTANKA 3A NPUMEHA HA MEPKMUTE 3A BESBEAHOCT, KOH®UCKALNIA
HA AMOT U MMOTHA KOPUCT, OA3EMAIGE HA NPEAMETU
N OTNOBUKYBAKE HA YCJIOBHA OCYA

1. NocTtanka 3a npuMeHa Ha Mepku Ha 6e3beaHocCT
YneH 522

OnwTtHn oapeanbu 3a napekyBarwe Ha Mepka Ha 6e36bepHocT
(1) AKO 06BMHETUOT CTOPUN KPUBUYHO A0 BO COCTOjb6a Ha HENPeCMeTNINBOCT, jaBHUOT
06BMHUTEN Ke MoAHEece A0 CyAoT Aa M3peye Mepka Ha 6e36eAHOCT 3a40/KUTESTHO
NCUXMjaTPUCKO JeKyBake W 4yBarbe Ha CTOPUTENOT BO 34paBCTBEHA YCTAHOBA,
OAHOCHO nMpeanor 3a 3a40/IKUTENIHO MNCUXMJaTPUCKO NleKyBarbe Ha CTOpUTENoT Ha
cnobona ako 3a M3peKyBare Ha TakBa MepKa nocTojaT yc/oBUTE npeaBUAEHU CO
KpUBMYHNOT 3aKOHUK.
(2) Bo oBOj cnyyaj Ha 06BUHETMOT, aKo Ce Haora BO MPUTBOpP, CO pPELUEHUE Ke MYy ce
YKUHE NpUTBOPOT, HO HeMa Jda ce NywTu Ha cnoboaa TyKy A0 3aBpLlyBaHeTO Ha
nocrankaTta 3a MNpUMeHa Ha MepkuTe Ha 6e36e4HOCT NMpPMBPEMEHO Ke ce CMecTu BO
cooZBeTHa 34paBCTBEHA YCTAaHOBA WM BO HEKOja MorogHa npocropwuja.
(3) Co mepkaTa oa crtaBoT (1) Ha 0BOj uneH, CyaoT MOXe Aa onpenenu npuBpeMeHa
3abpaHa Ha Bpuemne npodecunja, AejHOCT UK AOSIHKHOCT UM 3abpaHa Ha ynpaByBamwe
CO MOTOpPHO BO3uno. OanykaTta Ha CyAoT ce AOCTaByBa A0 HAAJIEXHUTE OpraHu wuam
opraHmsaumm BO KOW CTOpUTENOT e BpaboTeH WM Koja e HagnexHa 3a Bplere Ha
HaA30p Haj crnpoBeAyBaweTO Ha 3abpaHarTa.
(4) Mo cTtaBaweTO Ha NpeanoroT oA ctaBoT (1) Ha oBOj YneH o6BMHETMOT MOpa Aa UMa
6paHuTen.

YneH 523

MN3pekyBame Ha Mepka Ha 6e36eAHOCT M 3anupatbe Ha nocrankara
3a Hej3uHa npuMeHa
(1) 3a npumeHaTa Ha MepkuTe Ha 6e36e4HOCT 3a40/DKUTENHO MNCUXMJATPUCKO
neKyBake M 4YyBakbe BO 34paBCTBEHA YCTAaHOBA WAM 3a[0JIKUTENHO MNCUXUjaTPUCKO
nekyBare Ha cnoboga, no ogpxaHaTta rnaBHa pacnpaBa, pelwasBa CyAoT WTO e
HaAnexeH 3a cyaere BO NpB CTeMneH.
(2) Mokpaj nuuaTta WTO MopaaT Aa Cce MOBMKYyBaaT Ha rnaBHaTa pacrnpaBa Ke ce
NoBMKaaT KaKo BelwTauu M Nlekapu ncuxujaTpu oa 34paBCTBEHATa yCTaHOBA Ha Koja i
6uno p[oBepeHO BewTayYeHeTo BO OAHOC Ha MpecMeTnMBocTa Ha O06BMHETUOT.
O6BMHETNOT Ke ce NoBMKa ako HeroBaTa cocTojba e TakBa a MOXe Aa NPUCYCTBYBa Ha
rnaBHaTa pacnpaBa. 3a r/faBHaTa pacrnpaBa Ke ce M3BeCcTM 6payHMoT, OAHOCHO
BOH6payHWOT apyrap Ha O6BMHETMOT M HEroBMTe POANTENN, OAHOCHO CTapaTenoT, a
cnopef OKOMIHOCTUTE N ApYru 61NCKN POAHUHMU.
(3) Ako cyaoT, Bp3 OCHOBA Ha CrnpoBeAeHUTe A0Ka3n, YyTBpAM AeKa 06BUHETUOT CTOpU
onpeneneHo KpUBMYHO AE/0 N AeKa BO BPEME Ha M3BPLUYBameTO Ha KPMBUYHOTO AeNno
6Un HenpecMeTNIMB, Ke 04Ny4YM Aann Ha 06BMHETUOT, BP3 OCHOBA Ha MCNUTYBaHETO Ha
NOBMKaHUTE NMLUa M HaoAUTE M MUCNEHATa Ha BewTauuTe, Ke My M3peye Mepka Ha
6e36e4HOCT 3a40/KUTENHO MNCUXMjaTPUCKO NleKyBakbe WM 4YyBawe BO 34paBCTBeHa
yCTaHOBa, OAHOCHO 3a40/DKMTENHO MCUMXWjaTpUCKO JfiekyBawe Ha cnobopa. [pwm
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oANydyBar€TO KOja o4 MepkuTe Ha 6e36eAHOCT Ke ja mM3pede, CyAOT He e Bp3aH 3a
npeanoroT Ha jaBHMOT 06BUHUTEN.

(4) Ao cynoT Hajae neka o6BUMHETUOT He 6M HEMPECMETNMB Ke ja 3anpe nocrankarta
3a NpMMeHa Ha MepkuTe Ha 6e3beaHoCT.

(5) MNpoTuB pelweHneTo Ha CyAoT BO POK 04 OCYyM AeHa O4 AEHOT Ha MNpueMoT Ha
pelleHMeTo MoXaT Aa u3jasaT Xanba cute nmua WTo MMaaT NpaBo Aa ce XanaT NpoTuse
npecyaata (4neH 411), ocBeH OWTETEHMOT.

YneH 524

Mpeanor 3a uspekyBare Mepka Ha 6e36eagHoCT 3apaau
M3MeHa Ha 06BUHUTENTHMNOT aKT
Mepkute Ha 6e36enHOCT of 4neHOT 522 ctaB (1) Ha 0BOj 3aKOH MOXaT Aa ce uspeuyart
M Kora jaBHMOT O06BMHWUTEN Ha rfaBHaTa pacnpaBa Ke ro M3aMeHW O6BUHUTENHMOT akT,
OAHOCHO 06BWHWUTENEH npeasor Co noAHecyBarbe MNpeanor 3a M3pekyBame Ha Tue
MEpPKM.

YneH 525

N3pekyBarbe Mepka Ha 6e36eaHOCT BO cniyyaj Ha

6MTHO HaMaJsieHa nNpecMeT/INBOCT
Kora cyaoT Ke My nspeye KasHa Ha JIMLIETO KOE M3BPLUNIO KPUBUYHO AeNo BO cocTojba
Ha 6BUTHO HaManeHa NMpPecMeT/IMBOCT, CO MUCTaTa Mpecyaa Ke ja uM3peye M MepkaTa Ha
6e36eaHOCT 3a40/KUTENHO MNCUXMJaTPUCKO JNleKyBakbe W 4YyBawe BO 34paBCTBEHa
yCTaHOBa WM  3a40/DKUTENHO  MNCUXMJAaTPUCKO neKkyBawe Ha cnoboga wmnum
3a40/KUTENHO SieKyBake Ha ankoXosnvapu uam HapkoMaHu, ako yTBpAW AeKa 3a Toa
MoCTojaT 3aKOHCKMN YC/I0BM.

YneH 526

[AocTaByBame Ha NpaBOCWJ/IHA OoA4J1lyKa AO CYyAOT LWITO €
HaaneXeH Aa oaslydyyBa 3a MuyBame
oA AesioBHA cnocobHocT
NpaBocunHaTa oAslyka CO KoOja e u3pedeHa MepkaTa Ha 6e36eaHOCT 3a40/HKUTENHO
NCUXMjaTpUCKO NleKyBake W 4YyBame BO 34paBCTBEHa YCTaHOBa, OAHOCHO
3a40/1KUTENHO MCUXUjAaTPUCKO fieKyBame Ha cnoboga cornacHo co yneHosute 523 u
525 o041 0BOj 3aKOH, Ke ce I0CTaBu A0 CYAOT LWTO € HaANeXeH Aa OAJ/ly4Yn 3a NnllyBame
oA AenoBHa crnocobHOCT. 3a oA/lykaTa Ke ce U3BEeCTM U OpraHoT 3a CTapaTencTBo.

YneH 527

Hap3op Hap nsBpwyBambeTo Ha MepkaTa Ha 6e36e4HOCT 3a40/HKUTENHO
NCUXUjaTPUCKO NIeKyBare U YyBatbe BO 3ApaBCTBEHa yCTaHOBa
M oTnyLwTamke Ha CTOpUTEeNnoT

(1) No cnyx6eHa AOMKHOCT WM NO Npeanor oA 34paBcTBeHaTa yCTaHOBa MAW Of

OpraHoT 3a CTapaTesiCTBO, @ N0 UCMUTYBaHE Ha jaBHUOT 06BMHUTEN, CYAOT WTO BO MNpB

CTeneH W3peKkon Mepka Ha 6e36e4HOCT 3a40/MKUTENHO MCUXUJjAaTPUCKO JeKyBake U

yyBaHhe BO 3paBCTBEHA YCTaHOBa Ke ja 3anpe OBaa MepKa W Ke onpeaenu oTnyltake

Ha CTOpuTEeNnoT 04 34paBCTBEHaTa YyCTaHOBa, ako BP3 OCHOBA Ha MUCIEHETO Ha

nekapoT yTBpAM AeKa npecTtaHana notpebaTta oA NeKkyBarbe U YyBakbe Ha CTOpUTENOT

BO Taa YyCTaHOBa, a MOXe Ja onpeaenn HEroBo 3af40/DKUTENTHO MNCUXMjaTPUCKO

nekyBame Ha cnoboga.

(2) Kora op 3ppaBcTBeHaTa yCTaHOBa Ce OTnywTa CTOPUTENOT 4Yuja NMpecMeTIMBOCT

6buna 6MTHO HamaneHa, a BO Taa YyCTaHOBA MOMMHaN MOMajnKy BpeMe OTKOJIKY LWTO
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M3HeCyBa KasHaTa 3aTBOP Ha KOja e oCyAeH, CyAoT CO peleHue 3a OoTnywTame Ke
o4/ly4n ganu Toa Nuue Ke ro MsapXu OoCTaTOKOT 04 Ka3HaTa MM Ke buae nyLlwTeHo Ha
yC/lloBEH OTNyCT. Ha cTopuTenoT KOj ce nywTa Ha YC/I0BEH OTMYyCT MOXe Aa My ce
n3peye U Mepka Ha 6e36e4HOCT 3a40/DKUTENHO NCUXMjaTPUCKO NleKyBakbe Ha cnoboaa
aKo 3a Toa NOCTojaT 3aKOHCKWU YC/10BMU.

(3) Mo cnyx6eHa AOMKHOCT UAM MO Npeasaor oA yrnpaBaTa Ha 34paBCTBeHaTa yCTaHOBA
BO KOja 06BMHETMOT ce nekysan wam Tpebano ga ce nekyBa, a No UCANUTYBaHETO Ha
jaBHMOT 06BUHUTEN, CYAOT MOXE Ha CTOPUTENOT CrpeMa KOj € NMpuMeHeTa MepKa Ha
6e36e4HOCT 3a40/KUTENHO NMCUXUjAaTPUCKO NneKkyBawe Ha cnobopa aa My mspede Mepka
Ha 6e36e4HOCT 3a40/KMTENHO MNCUXUjAaTPUCKO NleKyBarkbe M 4YyBakbe BO 34paBCTBEHA
yCTaHOBa, aKo YTBpAM AeKa CTOPUTENOT He ce MOAN0XKMUI Ha NeKyBake UM CaMOBOJTHO
ro HanywTwua WIW AeKa W MOoKpaj NieKyBareTo OCTaHan TOJSIKY OMaceH 3a cBojaTa
OKO/MHA WTO e noTpebHO HeroBO 4YyBakbe M JSleKyBake BO 34paBCTBEHa YCTaHOBA.
Mpen AOHecyBaweTO Ha oajslykaTa CyAoT Mo notpeba Ke npubaBu U MUCIEHE 0f
nekap, a 06BMHETMOT Ke ce UCnuUTa ako HeroBaTa cocTojba ro Ao3BonyBa Toa.

YneH 528

MpuMmeHa Ha MepkaTa Ha 6e36eAHOCT 3aA0/KNUTEJTHO
NeKkyBame Ha aJIkoxosim4yapum u
HapKOMaHu

(1) 3a npumeHa Ha MepkaTa Ha 6e36e4HOCT 3a40/KUTENHO JieKyBarbe Ha
anKoXonmM4yapu M HapKoOMaHW CcyaoT oaslydyBa OTKaKo Ke npubaBu Haoa M MUCTEHE Of,
BewTak. BewTakoT Tpeba pAa ce uM3jacHM W 3@ MOXHOCTUTE 3@ JieKyBare Ha
06BUHETHOT.

(2) AkO npu u3peKkyBaweTO Ha YC/IOBHA OCyAa Ha CTOpPUTENOT My € HasIoXeHOo
nekyBawe Ha cnobopa, a TOj He ce MOANOXWA Ha JleKyBarbe WANW CaMOBOJIHO O
HanywTna, CyaAoT MOXe, No cnyxb6eHa AOMKHOCT WUaM No Npeanor o ycraHoBaTa BO
KOja cTopuTenoT ce nekysan wnu Tpebano ga ce nekyBa, a Mo UCNUTYBaweTO Ha
jaBHMOT 06BMHWUTEN W Ha CTOPUTENOT, Aa OnpeAenn OTMNOBUKYBarbe Ha YC/0BHaTa
ocyAa Wnu NMpUCUIHO U3BPLLIYBake Ha M3peyeHaTa MepKa 3a40/KUTENHO NeKyBare Ha
aNKoOXonmM4yapu WAM  HapKOMaHuM BO 34paBCTBEHa YyCTaHOBa wWAM BO  Agpyra
crneumjanusanpaHa yctaHoBa. [pea AOHecyBaweTO Ha oAsykaTa cyaoT no noTtpeba ke
npmubaBun U Mucnemwe o4 nekap.

2. NMNocranka 3a oa3eMare Ha npeaMeTn U KoHuUuckauumja Ha MMOT
M MMOTHa KOPUCT npubaBeHa CO KPUBUYHO AeNo

YneH 529

Oasemare Ha npeaMeTH

(1) NpeameTnTe WTO cnopen KpMBMYHMOT 3aKOHUK MOpa Aa Ce oA3eMaT, Ke ce oasemaTt

M KOra KpuMBMYHATa MnocTanka HeMa Aa 3aBpluM CO npecyga co Koja obBUMHETUOT ce

orsacyBa 3a BUMHOBEH.

(2) NocebHO peweHne 3a Toa AOHECyBa OpraHoOT Mpej KOj ce Bogena nocrankaTta BO

MOMEHTOT KOra nocrankaTta e 3aBplueHa, 04HOCHO KOora e 3anpeHa.

(3) PeweHneTo 3a oa3eMarbe Ha npeamMeTuTe of ctasoT (1) Ha OBOj YNeH ro AoHecyBsa

CyAoT M KOra BO rnpecyzarta co Koja 06BMHETUOT e ornaceH 3a BUHOBEH, € NpOonyLTeHO

[a ce AoHece TakBa oANnykKa.

(4) 3aBepeH npenuc Ha oajsykaTta 3a OA3EeMake Ha npeaMeTM Ke ce AoCTaBu Ao

COMCTBEHMKOT Ha NpeaMeTUTe ako CONCTBEHUKOT e No3Har.

(5) MpotuB oanykata oa crtasoBute (2) M (3) Ha OBOj 4YJeH COMNCTBEHWMKOT Ha

npegMeTMTe MMa NpaBo Ha >xanba, nopaguM HenocToewe Ha 3aKoHCKa OCHOBa 3a

oA3eMame Ha npeaMmeTute. AKO peleHueTo oA cTtaBoT (2) Ha OBOj YNEeH He ro AoHen
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CyAoT, 3a XanbaTa oasydyBa COBETOT oA 4seHOoT 25 ctaB (5) Ha 0BOj 3aKOH, Ha cyaoT
LWTO 61N HaANEXEH 3a Cy[eHEe BO NpPB CTEMNEH.

YneH 530

OnwTHn oapenbm 3a kKoHdUcKkaumja Ha UMOT U UMOTHaA KOPUCT
(1) AMOTOT N MMOTHATa KOPUCT NpubaBeHU CO M3BPLUYBaHETO Ha KPUBUYHOTO AeNo ce
yTBpAyBaaT BO KpUBUYHA NocTanka.
(2) JaBHMOT 06BMHMUTEN € AO/KEH BO TEKOT Ha nocTankaTta Aa cobupa Aokasu U aa ru
M3BMAyBa OKOJIHOCTUTE LWITO Ce 04 BAXHOCT 3a yTBpAyBawe Ha MMOTOT M MMOTHAaTa
KOPUCT 1 Aa npegnara Mepku og yneHot 202 ctasB (1) Ha 0BOj 3aKOH.
(3) AKO OWITETEHMOT CTaBWU/1 MMOTHOMpPaBHO 6Gaparbe BO OAHOC HAa BpaKareTO Ha
npeagMeTute npubaBeHU CO KPUBUYHO Aeno, OAHOCHO BO OAHOC Ha M3HOCOT LWWTO W
oAroBapa Ha BpeaHOCTa Ha NMpeaMEeTUMTe, MMOTHaTa KOPMUCT Ke ce yTBpayBa CaMoO BO
OHOJj Aen KOoj He e ondaTteH co MMOTHOMPaBHOTO bapamse.

YneHn 531

MocTtanka 3a kKoOH(dpUCKaLUMja Ha UMOT U UMOTHA KOpUCT npubaBeHa
CO KPUBUYHO Aeno

(1) Npn KoHpUCKauMja Ha UMOT U MMOTHA KOPUCT npubaBeHa CO KPUBUYHO AENO,
NMUETO BP3 KOe e MnpeHeceHa MMOTHA KOPWUCT, Kako M MPEeTCTaBHUKOT Ha MNpPaBHOTO
NMue Ke ce NoBMKaaT 3apaAl MCNUTyBakbe BO MpeTxogHaTa MocTanka M Ha rnaBHaTa
pacnpaBa. Bo nokaHaTa ke ce npeaynpeaaTt [eka nocTtarnkaTta Ke ce crnposege u 6es
HUBHO NPUCYCTBO.
(2) TMpeTcTaBHMKOT Ha MPaBHOTO NiMLUE Ke ce WUCnMTa Ha rflaBHata pacnpasa no
06BMHETUOT. Ha UCT HauUMH Ke ce nocTanu BO OAHOC U Ha JINLETO BP3 KOE e NpeHeceHa
MMOTHaTa KOPWUCT, ako He € NOBMKAHO KaKo CBeAOoK.
(3) NlnueTto Bp3 KOe € MnpeHeceHa MMOTHATa KOPUCT, KakKo W MNPEeTCTaBHMKOT Ha
NMpaBHOTO MLUE Ce OBNAaCTEHM BO BPCKa CO YTBpAYBamE€TO Ha MMOTHATa KOPUCT Aa
npegnaraat AoKasuM M NO OBfacTyBatbe Ha MpeTrceaaTtenor Ha COBETOT Aa WM
noctaByBaaT npallara Ha 06BUHETMOT, Ha CBeAOUUTE M BeluTauuTe.
(4) WUckny4yyBaweTO Ha jaBHOCTa Ha rnaBHaTa pacrnpaBa He ce oAHecyBa Ha MUETo
BpP3 KO€ Ce MpeHeceHM MMOTOT U MMOTHATa KOPWUCT M Ha NPETCTaBHWUKOT Ha NpaBHOTO
nvue.
(5) Kora BO TekOT Ha rflaBHaTa pacrnpaBa Ke ce yTBpAM AeKa MNocTojaT YcnoBM 3a
npMMeHa Ha MepKaTa KoHdUCKaLMja Ha UMOT U MMOTHA KOPWUCT, jaBHUOT 06BUHUTEN Ke
npeanoXxu rnasHaTa pacnpaBa Aa Ce MpPeKMHe U Aa Cce NnoBuMKa JINLETO BP3 Koe ce
npeHeceHn MMOTOT U MMOTHATa KOPMUCT, KAaKO M NPeTCTaBHUKOT Ha NpaBHOTO nuue.

YneH 532

YTrBpAayBakbe Ha BUCMHATa HA USHOCOT HAa MMOTOT U MMOTHaTa KOPUCT

(1) JaBHWOT 06BMHUTEN BO NpubupameTo Ha noTpebHUTe AOKa3u 3a yTBpAyBame Ha
BMCMHATa Ha M3HOCOT Ha MMOTOT M MMOTHATa KOPUCT NpmbaBeHU CO KPUBUYHO AENO,
MoXe paa nobapa noTpebHW wm3BecTyBara 0Of4 APYrn ApP>XaBHU OpraHu, MOUHAHCUCKU
MHCTUTYUUU M APYTU NMpPaBHU NMUA U rparaHyn Kou ce Ao/HKHWU 6e3 oanaraktbe UctuTe aa
rm gocrasar.

(2) Kora noctomn coMHeBake AeKka MMOTOT Ce Haora BO CTPAHCTBO, CyAOT € AO0/IKEH Aa
pacnuvwe MeryHapogHa notepHuua unm objasa.
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YneH 533

MpowunpeHa koHpUckaumja

(1) CynoT Ke u3peye Mepka npolmnpeHa KoHdMcKaumja noa ycnoBu MNponulaHuM BO
KpMBMYHMOT 3aKOHWK, aKO OO6BMHETMOT BO pOK O4 e€eAHa roavMHa o4 [AeHOT Ha
3ano4YyHyBaHe Ha r/1aBHaTa pacrnpasa He MOXe Aa AOoKaXe AeKa MMOTOT WauM MMOoTHaTa
KOPUCT Ce 3aKOHCKM CTEKHATMW.

(2) AKO BO pOK NOKpaTOK 04 pPOKOT oA cTaBoT (1) Ha OBOj uYneH cyaoT AoHece
npBocTeneHa rnpecyaa 3a KPUBUYHOTO JAeNo, Kora rocrtojaT 3aKOHCKW YCNoBM 3a
n3peKyBarbe Ha MepKaTa NpolnpeHa KoHdUcKaumnja, CyaoT Taa Mepka Ke ja uspede co
AONONHUTENHa npecyja NpoTuB Koja e Ao03BoJsieHa xanba cornacHo co oapenbute of
OBOj 3aKOH.

YneH 534

N3pekyBare MepKa npowmpeHa KoHpuckauymja
cnpeMa Tpeto nuvue

(1) CynoT co pelleHMe Ke u3peye Mepka NpolMpeHa KoHduckauuja noa ycnoswu
nponuwann Bo KpMBMYHNOT 3aKOHUK U CrpeMa TPeTo /nLe ako BO pOK o4 ABe roAnHMU
O4 AEHOT Ha 3amno4vHyBameTo Ha nocebHaTa nocTanka 3a KOHdUCKauuja He AoKaxe
AeKa 3a MMOTOT MM MMOTHaTa KOPUCT Aan NPOTMBHAAOMECT LITO OAroBapa Ha HMBHaTa
BpeAHOCT.
(2) NocTankaTta 3a n3pekyBare Mepka npowunpeHa KoHpuckauumja ce sBoan no npeanor
Ha jaBHMOT O06BUHUTE.
(3) NMpoTme peweHneTo oh ctaBoT (1) Ha OBOj YfeH NULUETO MMa NpaBo Ha Xanba Ao
HenocpeaHO MOBUCOKMOT Cy[ BO POK 0 OCYM AeHa.

YneH 535

OapeayBartbe Ha NpMBpeMeHU Mepku Ha obe3bepyBare
(1) Kora ce ncnonHeTn ycnoBuTe 3a KoHdUCKauMja nnm npowmpeHa KoHduckaumja Ha
UMOT W WMOTHa@ KOPMUCT, CYAOT MO MNpeanor Ha jaBHMOT O6GBMHUTEN Ke Hapeau
npMBpEMEHN MepKn Ha obe3beayBare yTBpAEHMN CO YNeHOT 194 o4 0BOj 3aKOH.
(2) MepkuTte oa ctaBoT (1) Ha OBOj YeH CyAOT MOXe Aa MM oapean cnpema TpeTu avua
3a KOW MOCTOM COMHeBarbe [eKa Bp3 HMB Ce MNpeHeceHM MMOT U MMOTHA KOpUCT
npubaBeHn Co KpMBMYHO Aeno 6e3 cooaBeTeH HaJOMeCTOK.
(3) NMpoTnB peweHNETO CO KOe CyaoT oapeayBa NpuBpeMeHn Mepkn Ha obesbenyBarse,
MOXe Aa ce u3sjasu xxanba BO poK 04 OCYM AeHa.
(4) OanykaTta no xanba HenocpeaHO MOBUCOKMOT Cy[ Ke ja AOHece BO POK 0 OCyM
aeHa.

YneH 536

Coap>xuHa Ha oAJlyKaTa CcO KOja e uspeyeHa KoHduckalmja Ha
MMOT U MMOTHA KOPUCT

(1) KoHduckaumja Ha MMOTHaA KOPUCT CyAOT MOXe Aa u3peye BO npecyaaTta cO Koja

06BMHETMOT ce ornacyeBa 3a BMHOBEH, BO pelleHMeTO 3a CyAcKa OroMeHa WM BO

peLleHneTo 3a NpMMeHa Ha BOCMMUTHA MepKa, Kako M pelleHMeTo CO Koe Cce MU3peKyBa

MepkaTa Ha 6e36eaHOCT.

(2) Bo m3pekaTa Ha npecyaaTta WM Ha pELIEHUETO CyAoT Ke HaBeae KOj UMOT wunu

npeaMeT, OA4HOCHO NapuyeH U3HOC ce KOHMUCKYBaA.

(3) 3aBepeH npenuc Ha npecyaaTta, OAHOCHO Ha pelleHMeTo My ce AOCTaByBa M Ha

NVMUETO Bp3 KOE e MNpeHeceHa WMOTHaTa KOPUCT, KAaKO M Ha NpeTCTaBHWUKOT Ha

NPaBHOTO NMUE, aKOo CyAOT U3PEKON KOHdUCKaumja Ha MMOTOT M MMOTHATa KOPUCT 04
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Toa nuue, 0OA4HOCHO o NMpPaBHOTO uLe.
YneHn 537

Bbapate 3a NOBTOpyBakhe Ha nocrankarta BO OQHOC Ha
oanykarta 3a KoHduckaumja Ha
MMOTOT MU MMOTHaTa KOPUCT
NnueTo og uneHoT 531 Ha OBOj 3aKOH MOXe Aa nogHece 6apame 3a NOBTOPYBatbe Ha
KpMBMYHATa nocTanka CoriacHo Co YneHoT 449 oa 0BOj 3aKOH BO Mornea Ha oanykarta
3a KOH(puUckaumja Ha MMOTOT U MUMOTHATa KOPUCT.

YneH 538

CooaBeTHa npuMeHa Ha oapeab6bute o 0BOj 3aKOH
BO OA4HOC Ha >anbara
Oppenbute Ha yneHoT 412 ctasoBu (2) 1 (3) o4 0BOj 3aKOH U Ha vneHosuTe 420 n 424
o[ 0BOj 3aKOH COr/lacHO Ke ce NpMMeHyBaaT BO 04HOC Ha >asibaTa NpoTUB oAsyKaTa 3a
KOHdMCKaumnja Ha MMOTOT M MMOTHATa KOPWUCT.

YneH 539

CooaBeTHa NpuMMeHa Ha apyruTte oapeabu on oBoj 3aKOH
Ako BO oapeabute Ha OBaa rnaBa He e MNpeaBUMAEHO HEWTO APYro BO OAHOC Ha
nocrankarta 3a nNpMMeHa Ha Mepku Ha 6e36e4HOCT Mnu 3a KoHduUckaumja Ha UMOTOT U
MMOTHaTa KOPWUCT, COrlacHO Ke ce MpuMeHyBaaT ApyruTe oapenbu Ha OBOj 3aKOH, ako
Cco oapenbuTe Ha OBOj 3aKOH MOWHAKY He e onpeaeneHo.

YneH 540

Moce6bHa nocranka 3a KOHUCKaLUMja HAa UMOT U UMOTHA
KOPUCT U oa3eMatbe Ha npeaMeTyH

(1) Kora noctojaT aKTUYKN MW MPaBHM MPEYKN 3a BOAEeHE Ha KpMBMYHA MNOCTanka
NpOTMB CTOPUTEN Ha KPUBWYHO AeNo, CyaoT MO MNpeasior Ha jaBHMOT O06BUHUTEN Ke
cnpoBefe nocebHa nocranka 3a KoHducKkaunja Ha MMOT M UMOTHa KOPUCT M oA3eMare
Ha NpeaMeTn, ako ce UCNONMHETN ycnosuTte oa KpMBUYHNOT 3aKOHUK.
(2) Bo noctankaTta oA ctaBoT (1) Ha 0BOj YseH, Ha Npeasior Ha jaBHUOT O0BBUHUTEN, Ke
ce ussenaT noTpebHuTe aokasn. CyaoT CO pelleHMe Ke m3pede Mepka KoHduckauuja
Ha MMOT M UMOTHA KOPUCT M OA3EMare Ha NpeaMeTH ako ce AoKaxe Aeka ce paboTu 3a
MMOT MM MMOTHA KOPUCT CTEKHaTWU CO KPMBUYHO AeN0 WX 3a npeaMeTn Kou ce
ynotpebeHn mnm HactaHane co M3BplWYyBarkbe Ha KPUBMYHO feno wiam Tpeba pa ce
oA3emaT crnopes oapenbute Ha KpMBUYHMOT 3aKOHMUK.
(3) MpoTuB peweHneTo o4 CTaBoT (2) Ha OBOj YeH NINUETO 04 KOoe ce KOH(UCKyBa
MMOTOT WM MMOTHATa KOPUCT WAW oa3emMaaTt npeaMeTm mMa npaBo Ha xanba ao
HenocpeaHO MOBMCOKMOT CyZ, BO POK 0Z, OCYM AeHa.

YneH 541

N3BpiyBarbe Ha KOH(PUCKaLMja HA UMOT U UMOTHa KOPUCT

(1) KoHduckaumjata Ha MMOT U MMOTHA KOPUCT ce m3BplyBa Bo pok oa 30 geHa no

NpaBOCUIHOCTA Ha npecyaarta.

(2) Hanorot 3a n3BpwyBame ro usgasa CyAoT WTO ja AOHEN npBoCTeneHaTa npecyaa.

(3) V3BpwyBamweTO Ce crnpoBeAyBa Haa MMOTOT U MMOTHATa KOPWUCT OMNpeeneHun Cco

CyAcKaTa oA/lyKa, a ako Toa AeNyMHO W/ LLeSIOCHO He € MOXHO, U3BpLUIYBaHEeTO ce

cnpoBeAyBa 04 NPeocTaHaTUMOT MMOT Ha JINLETO Ha KOe My e u3peyeHa TakBaTa Mepka.
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(4) MpuroBop Ha U3BPLLUHOCTA He e A03BOJIEH, @ MPUCUNIHOTO M3BPLUYBaHE Ke ce 3arnpe
CaMO aKo NULETO A06POBOJIHO FO BpaTM MMOTOT MAM ja NnIaTU BUCMHATA Ha MMOTHAaTa
KOPUCT Ha CMeTKaTa Ha cyaoT. baHkuTe u apyrute dUHAHCUCKM UHCTUTYUUN Kade LITO
e CMeTKaTa Bp3 Koja Ce M3BpLUYyBa OBaa MepKa, ce AO/IKHU Aa ja n3BpaTt 6e3 HMKaKBO
oANarake U [a cnpeyaT eBeHTya/IHO NpeHecyBare UNn GUHAHCUCKU TpaHCaKLUMK.

(5) MNpaBHUTE Aena CKAydeHW Mo U3BPLUYBAHETO Ha KPMBMYHOTO [IEN0, @ CO HaMepa Aa
ce HaManu BpeAHOCTa Ha MMOTOT LITO € NpeaMeT Ha KOHdUCKaLMja, Ce HEBAXEUKM.

(6) MpuroBop e A03BOJIEH CaMO MO HANOroT CO KOj Ce onpenenyBa M3BpLyBake Haj
OCTaHaTMOT MMOT.

(7) NpuroBopoT ce NoaHecyBa BO POK 04 OCYM [IEHA [0 HEMOCPEAHO MOBUCOKUOT Cya,
KOj oANnyKaTa ja AOHecyBa BO pOK O OCYM AeHa.

3. MNocTtanka 3a OTNOBUKYBake Ha yC/iOBHaTa ocyaa
YneH 542

OnwTta oapenba
(1) Kora BO ycnoBHaTa ocyda e oOfpeaeseHo Aeka Ka3HaTa Ke ce M3BpPWKW ako
OCYAEHMOT He ja BpaTM MMOTHaTa KOPWUCT, He ja HaAOMeCTW wTeTaTta UM He UCMOJHU
Apyrm 06BpCcKn, a oCyaeHNOT BO OMpenesieHnoT PoK HE MM UCNOAHM Tue 06BpCKU, CyaoT
LWTO cyaen BO MpB CTeMeH Ke CrnpoBefe MocTanka 3a OTNoBWKYBarbe Ha YC/OBHaTa
ocyaa no npeanor o4 OBNaCTEHUOT TYXUTEN, @ MOXe U Mo cnyxbeHa AO0NXKHOCT.
(2) CyaujaTta Koj Ke buae onpeneneH 3a Toa Ke ro UCnmTa OCyAEeHUOT aKo e AocTarneH
M Ke rm crnpoBeae noTpebHUTe M3BMAW 3apaau yTBpAyBarbe Ha dakTute n cobupame
Ha AOKa3W BaXHM 3a oanykara.
(3) MoToa npeTceaaTenoT Ha COBETOT Ke 3aKaXe CeAHMuUa Ha COBETOT 3a Koja Ke ru
M3BECTU TYXWUTENOT, OCYAEHWOT W OWTEeTeHWOT. HepoarateTo Ha CTpaHKUTE U Ha
OLUITETEHWOT, aKo ypeaHO Ce M3BEeCTEeHW, He ro cripedyyBa OApPXYBakeTO Ha cegHuMuUaTa
Ha COBETOT.
(4) AKO cynoT yTBpAW AeKa OCyAeHMOT He ja ucnonHun obspckata wTto My 6una
onpeaeneHa co npecyfaTta, Ke AOHece rnpecyfda CO Koja Ke ro npoAo/iXWM PoKOT 3a
ncnonHyBake Ha obBpckaTa, Ke ro ocnoboam oa UCNoNHyBake Ha Taa 06BpCKa MK Ke
ja 3aMeHM co agpyra cooaBeTHa 06Bpcka NpeaBMAEHa CO 3aKOH UM Ke ja OTnoBMKa
yCnoBHaTa ocyAa W Ke onpeaenu yTBpAeHaTa Ka3Ha fa ce M3BpWwUM. AKO CyaoT Hajae
[eKa HeMa OCHOBa 3a AOHEeCyBakhe Ha HeKkoja o4 TUe OANYKMU, CO pelleHne Ke ja 3anpe
nocrtankarta 3a OTNOBMKYBake Ha ycsioBHaTa ocyaa.

Fnasa XXXV

NMOCTAMNKA 3A JOHECYBAHE OJTYKA 3A MOKPATKO
TPAEHE HA KA3SHATA HA 3ABPAHA, MPECTAHYBAHE
HA NMPABHUTE NOCJIEANLN Off OCYOATA U
BPULLEHSE HA OCYJATA

YneH 543

PeweHune 3a 6puwier-e Ha ocyaaTta

(1) Kora cnopen 3akoOHOT b6pulwere Ha ocypaTta HacTtanyBa CO WM3MMHYBawe Ha

onpeneneHo BpeMe M Noj ycnoB OCYAEeHMOT BO Toa BpeMe Aa He CTOPW HOBO KPUBUYHO

Aeno, peweHue 3a bpulere Ha ocyaaTa AoHecyBa Mo cnyx6eHa AOMKHOCT CyAO0T Kako

OopraH HagnexeH 3a BoAeHe Ha Ka3HeHaTa eBnaeHumja.

(2) Mpen noHecyBaH€TO Ha peLUeHMETO 3a bpullere Ha ocydaTa Ke ce m3BpluaTt

noTpebHUTE NMpoBepKU, a ocobeHO Ke ce cobepaT nogaTouM 3a Toa Aann MNpoTUB
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OCYAEHMOT € BO TEK KPMBMYHA MOCTankKa 3a HeEKOe HOBO KPUBUYHO A0 CTOPEHO Mnpej,
NCTEKOT Ha POKOT npeaBuaeH 3a 6puilere Ha ocyaaTa.

YneH 544

Bbapame fa ce yrBpaAM Aeka 6puwiere Ha ocyaarta
HacTanunao cnopen 3aKOHOT
(1) AkO cynoT He AOHece pelleHue 3a bpuwere Ha ocyaaTa, OCYAEHOTO Sinue MOXe Aa
6apa na ce yTBpau Aeka bpulene Ha ocyaaTa HacTanuno cnopes 3akKoHoT.
(2) 3a oBa bapare oanydyBa cyaoT MO UCMUTYBAaHETO Ha jaBHMOT OB6BUMHUTEN, ako
nocrankarta ce Bojesna no Heroso H6apame.

YneH 545

PeweHue co koe ce yrBpayBa 6puwiere Ha
ycnosHaTta ocyaa
AKO ycnoBHaTta ocyaa He 6uae oOTnoBMKAHA HWU MO efgHa roauHa o4 JAEeHOT Ha
npecTtaHyBakeTO Ha BPEMETO 3a NpOBEpKa, CyAOT LWTO CyAeN BO NPB CTEMeH Ke AoHece
pelleHne CO Koe ce yTBpAyBa bpuweme Ha ycnoBHaTa ocyaa. OBa pelueHue Ke ce
[OCTaBu A0 OCYAEHUOT M A0 jaBHMOT 06BMHMTEN, aKo nocTarnkarta ce Bogena no Heroso
bapame.

YneH 546

MocTanka 3a 6puwieme Ha ocypaTa
(1) MocTtankaTa 3a 6puwere Ha ocyaaTa Bp3 OCHOBa Ha CyAcKa oAanyka ce noseayBa
no 6apare o4 oCyaAeHUOoT.
(2) bapameTo ce nogHecyBa A0 CyAOT WTO Cyaen BO NPB CTEMNEH.
(3) Cyanjata koj Ke 6buae onpeneneH 3a Toa NPETXOAHO Ke ucnuta Aanv U3MUHANo
noTpebHOTO BpeMe crnopes 3aKOHOT, a NMoToa Ke rv crnposBeAe NoTpebHuTe U3BUAU, Ke
r yTBpan dakTuTe Ha Kou ce noBuKyBa 6apaTenoT U Ke npubaBu AoKasu 3a cute
OKOJTHOCTW LUTO C€ BaXHW 3a oasiykara.
(4) CynoT MoXe 3a ogHecyBameTO Ha ocyaeHUoT aa nobapa misewTaj o4 CyaoBUTE Ha
yme noapavje oCyaeHMOT NpecTojyBan No M3apkaHaTa KasHa, a MoXe TaKOB M3BELUTaj
Aa 6apa 1 o4 ynpaBaTa Ha yCTaHOBaTa BO KOja OCyAEeHMOT ja usap)KyBan KasHaTa.
(5) Mo wu3BpweHUTEe WU3BMAM U MO MUCOUTYBaAHETO Ha jaBHWOT O06BUHMUTEN, ako
nocrankaTta ce Bojena No HeroBo baparbe, cyaujata Ke v AoCTaBu CIUCUTE CO
06pa3noXxeHnoT Npeasior 40 COBETOT Ha CyAOT WTO cyaen BO NpB CTENEH.
(6) NMpoTmnB oanykaTa Ha cyaoT no 6bapareTo 3a 6puliere Ha ocyaaTta anba mMoxe aa
n3jaBat MOAUTENOT MU jaBHUOT 06BUHUTEN.
(7) Ako cynoT ro oabme 6apameTo 3aToa LITO OCYAEHWMOT CO CBOETO OAHECYyBame He
3acnyxun 6puwere Ha ocyaaTta, OCyAeHMOT Moxe 6aparbeTo Aa ro noBTOopuM Mo
WCTEKOT Ha ABe roAWHW Of AEHOT Ha MPaBOCUM/IHOCTA Ha peLUeHMeTOo 3a oabuBare Ha
monbara.
(8) Bo yBepeHMETO WITO MM Ce M3haBa Ha rparaHuTe 3a bpulere Ha ocyaata Bps3
OCHOBa Ha Ka3HeHaTa eBWAeHUMja, 3apagM OCTBapyBakbe Ha HWBHUTE npaBa BO
CTpPaHCTBO, 6puwaHaTa ocyaa He CMee Aa Ce CrOMEHYBa.
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YneH 547

MocTanka 3a NOKpaTKO Tpaekwe Ha Ka3HuTe 3a 3abpaHa Ha Bpweme
npodecunja, A€jHOCT WU AOJHKHOCT, 3abpaHa 3a ynpaByBamwe
CO MOTOPHO BO3WJ1I0 WM 3a NpecTaHyBame Ha NpaBHUTE
nocsneaMum Ha ocyaarta M 3a 6puwierbe Ha ocyaaTa
(1) baparbeTo 3a NOKpaTKO Tpaerwe Ha Ka3HuTe 3a 3abpaHa Ha Bpuwewe npodecuija,
AejHOCT unu [o/mKHoCT, 3abpaHa cO ynpaByBake Ha MOTOPHO BO3MJO WK 3a
npectaHyBake Ha MpaBHUTE nocnegmun Ha ocyaaTta M 3a bpuwere Ha ocyparta, ce
noaHecyBa A0 CyAOT WTO CyAen BO NpB CTeneH.
(2) CyanjaTta wTo Ke 6uae onpeneneH 3a Toa NPeTXOAHO Ke MCAUTa Aanun M3MUHaNo
noTpebHOTO BpeMe criopes 3aKOHOT, a NMoToa Ke v U3BpLlK NoTpebHuTe N3BMAN, Ke 1
yTBpAM haKTUTE Ha KOM ce noBuKyBa 6HapaTenotr U Ke cobepe A0Ka3n 3a cute
OKOJTHOCTU LUTO Ce BaXHW 3a oAsiykara.
(3) 3a ogHecyBaHeTO Ha OCYAEHMOT cyamnjaTa Moxe aa nobapa m3BelwTaj o4 CyaoBUTE
Ha u4ue nogpadje OoCyAeHMOT TnMpecTojyBan NoO u3apXaHata, npocTeHaTta Wan
3acTapeHaTa r1aBHa Ka3Ha, @ MOXe TakoB m3BewTaj Aa 6apa n o4 ycTaHoBaTa BO Koja
OCYAEHMOT ja naapxkan KasHara.
(4) Mo cnpoBeaeHnTe M3BUAM, @ NO WUCNUTYBakETO Ha jaBHMOT 0OBUMHUTEN, ako
nocrankaTta ce BoAena Mo HeroBo 6apare, cyaujata Ke rm [ocTaBu COMCUTE, CO
obpasnoxeH npeasor, 40 CyAOT HaANexeH 3a AOoHecyBamwe peweHne no 6apamweTo of
cTtaBoT (1) Ha OBOj 4neH.
(5) Cynot oa ctaBoT (4) Ha OBOj UsleH NPETXOAHO Ke nNpubaBu MUCIEHE O jaBHUOT
06BMHMTEN aKOo nocTankaTa ce BoAesna no Heroso bapame Koj nocranysa npej Toj cyA.

YneH 548

Op6uBame Ha monbara
Bo cnyuaj Ha oabuBawe Ha 6apareTo, HOBO Hapare He MOoXe Aa ce nogHece npea
WCTEKOT Ha eAHa roanHa oa AEHOT Ha NMPaBOCUMIHOCTA Ha peLEeHUETOo 3a oabuBamEe Ha
nopaHewHoTo 6apame.

MaBa XXXVI

MOCTANKA 3A HAAOMECTOK HA LWUTETA, PEXABUWINTALUIA N 3A
OCTBAPYBAKE HA APYIUTE NPABA HA JINLIA HEONPABAAHO
OCYAEHU W HEOCHOBAHO UJIN HESAKOHUTO
JIMWLEHW O CJ/1IOBOAA

YneH 549

Jivua KoM MMaaT NpaBo Ha HAAOMECTOK Ha wTeTa
nopaan HeoOCHOBaHa ocyAaa

(1) NpaBo Ha HAaAOMECTOK Ha LWTeTa nopaauM HeonpasAaHa ocyAda MMa NINMLETO cnpema

Koe 6una npaBOCUIHO M3peyeHa KpMBUYHA CaHKLUMja UM KOe e Or/laceHo 3a BUHOBHO,

a e ocnoboaeHo oA KasHaTa, a NoAouHa MO MOBOA BOHpeAeH MpaBeH JieK HoBaTa

nocrtanka npaBOCUIIHO € 3anpeHa WM Co MnpaBocufiHa npecyna e ocnoboseHo oA

06BMHEHMETO UK 06BMHEHMETO e 046MeHO, OCBEH BO ClieAHMBE Cllydaun, ako:

1) po 3anupare Ha nocrankaTta UM npecypata co Koja obsBuHeHMeTO ce oabuea

AOLWN0 nopagu Toa WTO BO HOBaTa MoOCTarnka MpPUBATHUOT TyXUTeN ce OoTKaxkan oA

rOHEHETO WM OWTETEHMOT Ce OTKaxan o4 NpeanoroT, a A0 OTKaXyBakbe AO0LII0 Bp3

OCHOBa Ha cnoroaba co 06BMHETHNOT U

2) CO pewleHne BO HOoBaTa nocTtanka 06BUHUTENHUOT akT 6un oTdpneH nopaau Toa WTO
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CyaooT He 6un HagnexeH, a OBNACTEHUOT TYXWUTEN ro 3anoyHasn roHeHweTo rnpea
HaONEeXHWNOT cya.

(2) OcyneHNOT HEMa NpaBO Ha HaJAOMECTOK Ha LiTeTa ako CO CBOE JIaXXHO NMpuU3HaHue
WM Ha ApYr HayuuvH HaMepHOo ja MpUYMHWI CBOjaTa ocyda, OCBEH akKo Ha Toa 6un
MPUCUNEH.

(3) Bo cnyyaj Ha ocyaa 3a KpUBUYHW Aena BO CTEK, NPaBOTO HA HAAOMECTOK Ha wWTeTa
MOXe Aa ce ogHecyBa M Ha oAAeNHU KPUBWYHM Aesla BO OAHOC Ha KOU Ce MUCMOJSIHETH
yCnoBuTe 3a Npu3HaBarbe HaZlOMECTOK.

YneHn 550

NMoaHecyBamwe Ha 6apare 3a HAAOMECTOK Ha WTeTa

(1) MNMpaBoTO Ha HAAOMECTOK Ha LWTeTa 3acTtapyBa 3a TpU FOAUMHM O4 AEHOT Ha
NnpaBOCKMIHOCTA Ha npecygaTta co Koja o6BMHeETUOT e ocnoboaeH o 06BUHEHNETO UK
CO Koe 06bBMHEHMETO € 046neHO, 0AHOCHO BO POK O TPWU rOAMHU Of MPaBOCUTHOCTA Ha
peLEeHNETO CO Koe 06BUMHUTENHMOT akT 6un oTdpneH unm nocrankata e 3anpeHa, a
aKo no noBoj XanbaTta pewaBan NMOBUCOKUOT Cya BO POK 04 TPM FOAUHM Of AEHOT Ha
NpMEeMOT Ha oAalykaTa Ha NOBUCOKMOT Cya.

(2) Npen noaHecyBaweTO Ha Tyxba 3a HaAOMECTOK Ha LWTeTa A0 CYAOT, OWTETEHUNOT e
OOMKEH co cBoe bapawe aga ce obpatm A0 MUHMCTEPCTBOTO 3a NpaBAa 3apaawu
nocTurHyBare cnorogba 3a NOCTOEHE Ha WTeTa M 3a BWMAOT W BUCMHATA Ha
HaZAOMECTOKOT.

(3) Bo cnyuajoT oa uneHoT 549 crtaB (1) Touka 2 Ha 0BOj 3aKOH 3a bapareTo MOXe Aa
Ce pellaBa CaMO aKO OBJIACTEHUOT TYXUTEN He Nnpe3en roHewe npea HaanexHuoT cya
BO POK 04 TpM Meceuu oA AEHOT Ha MPMEMOT Ha npaBoCU/HaTa oajsiyka. AKO Mo
WCTEKOT Ha OBOj POK OBJIACTEHMOT TYXUTEN IO MPEe3eMe FOHEHETO MNped HaAANEXHUOT
CyZ MO MUCTEKOT Ha OBOj poK, Ke ce NpeKuHe nocTarnkaTta 3a HaZloOMEeCTOK Ha WTeTaTa Ao
3aBpLUyBatbe€TO Ha KpMBMYHATaA NocTanka.

YneH 551

MopHecyBame Ha Ty)6a 3a HAAOMECTOK Ha wWTeTa
(1) Ako 6apareTo 3a HAAOMECTOK Ha wTeTaTa He 6uae ycBOeHO MM MO Hero
MWHNCTEPCTBOTO 3a MpaBAa He AOHece OoAJslyKa BO pPOK o4 TpU Meceuum of AEeHOT Ha
nogHecyBareTo Ha 6apareTo, OWTETEHMOT MOXe Kaj HagnexHWoT cya Aa noaHece
Tyx6a 3a HagoOMeCTOK Ha wTeTa. AKO e nocTurHaTta cnorogba camo BO nornes Ha aen
oa 6apameTo, OWTEeTEeHMOT MOoXe Jda nogHece Tyxba BO OAHOC Ha OCTAaTOKOT oA
bapameTo.
(2) Oopeka Tpae noctankata oA cTtaBoT (1) Ha OBOj YNeH He Teye 3acTapeHocTa
npeasugeHa Bo 4neHot 551 ctas (1) o4 0BOj 3aKOH.
(3) TyxbaTa 3a HaAOMECTOK Ha wWTeTa ce nogHecysa NpoTue Penybnunka MakegoHuja.

YneH 552

MpaBa Ha HacnegHULUMTE Ha OLUTETEHOTO Nmue

(1) HacnegHuumMTe ro HacnegysaaT CaMO NMPaBOTO Ha OWTETEHOTO NMue Ha HAaZOMEeCTOK
Ha MMOTHa wWTeTa. AKO OLWITETEHMOT BEKe CTaBu 6aparbe, HacleaHMUMTE MOXaT Aa ja
npoaonkaT nocTankaTa caMo BO rpaHULUMTE Ha BeKe TMOCTaBeHOTO bapake 3a
HaAOMeCTOK Ha MMOTHa wTeTa.

(2) HacnegHuumMTe Ha OWTETEHOTO NMLUE MOXAT MO HerosaTta CMPT Aa ja npoaoskaTr
nocrankarta 3a HaZlOMeCToK Ha wWTeTaTta, OA4HOCHO Aa noseaaT NnocTarnka ako OCyAeHOTo
nuvue yMpeno npen UCTekoT Ha POKOT Ha 3acTapeHocTa U o4 bapareTo He Ce 0ApeKsO.
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YneH 553

NMpaBo Ha HAAOMECTOK Ha LWITeTa Ha JiMLla KOU ce HEOCHOBaHoO
nuweHu oa cnobopa

(1) NpaBO Ha HAAOMECTOK Ha WTeTaTa My nNpunara 1 Ha NMUEeTo:
1) koe 6uno BO NpUTBOpP a He AOWO A0 NoBeayBake KpPUBWMYHA MoOCTanka wam
nocrankata € 3anpeHa CO MpPaBOCW/IHO pelleHne, WAM COo NpaBoCUIHa npecyna e
ocnoboaeHo oa 06BUHEHMETO UM 06BUHEHMETO € 0aAbneHo;
2) KOe u3apXyBano KasHa nuwyBakwe o cnobona, a no nosBoA MOBTOPYBamETO Ha
KpMBMYHaTa nocrtanka, bapaweTo 3a 3aWwTUTa Ha 3aKOHUTOCTa wnu bapamweTo 3a
BOHpPeAHO rpeucnuTyBare Ha MnpaBoCUMNIHATa nNpecyda My € Wu3peyvyeHa KasHa
nvwyBarbe o4 cnoboga BO MOKpaATKO Tpaere 04 Ka3HaTa WTOo ja usapxan, uwin My e
n3peyeHa KpuMBMYHA CaHKUMja Koja He ce COCTOM BO NuvwWyBake oa cnoboga wnm e
orslaceHo 3a BUHOBHO, a e ocnioboaeHo o4 Ka3HaTa;
3) Koe nopaau rpewka WM He3akoHuTa paboTa Ha OpraHOT HEOCHOBAHO WU
HE3aKOHUTO e fnweHo oa cnoboda, nmam e 3aapXxXaHo NoAO0Ar0 BO MPUTBOP WAM BO
yCTaHoBaTa 3a U34pXyBame Ha Ka3HaTa UM MepkaTta u
4) Koe BO NpMTBOP MOMWHANO MOAOr0 BpeMe OTKOJSIKY LITO Tpae Ka3HaTa 3aTBop Ha
KOja e ocyaeHo.
(2) Ha nuueto koe crnopen 4yneHoT 158 oa oBOj 3akoH e nuweHo oa cnobopa 6es3
3aKOHCKa OCHOBa, My npunara npaBo Ha HaZlOMECTOK Ha LTeTa ako NPOTUB HEro He €
onpeaeneH NpuTBOp HUTY BPEMETO 3a Koe e nuweHo oa cnoboga My e 3acMeTaHO BO
n3peyeHaTa Ka3Ha 3a KpMBUYHO AeN0 UM 3a MPEKPLUOK.
(3) HapoMecTok Ha wTeTa He My npunara Ha Mue Koe Co CBOM HeA03BOJIEHWN MOCTanKu
NpUYNHUNO NuwyBamwe oa cnoboaa. Bo cnyyaute oa ctasoT (1) Touka 1 Ha OBOj ufeH
€ WCK/y4YeHO NpaBOTO HA HaAOMECTOK Ha WTeTa MaKo MocTtoesie OKOJIHOCTUTE o4
yneHoT 549 crtaB (1) Toukn 1 M 2 Ha OBOj 3aKOH WM aKOo NocTankaTa e 3anpeHa Bp3
OCHOBa Ha uneHoT 304 of 0BOj 3aKOH.
(4) Bo nocrankaTa 3a HaAOMECTOK Ha wTeTa BO cny4yauTe oa ctaBosute (1) m (2) Ha
OBOj YJIEH COrNacHO Ke ce NpuMeHyBaaT oapeabuTte oA oBaa rnasa.

YneH 554

O6jaByBarbe Ha oAJlyKa 3a HEOCHOBAHOCTA Ha nperxoaHaTa
ocyaa BO jaBHUTE CpeAcTBa M AoCTaByBakbe Ha
oaNlykaTa oo Apyrm nmua

(1) Ako cny4yajoT Ha KOj ce oAHeCcyBa HeonpasgaHaTa ocyda WMAM HEOCHOBAHOTO MM

HE3aKOHUTOTO NuwWyBare o4 cnoboja Ha HeKoe Nuue e NpuKaxaHo BO jaBHO CpeacTBO

3a UHdopMUpare M co Toa 6mn nosBpeaeH yrneaoT Ha Toa svue, CyAOT, MO HEroBo

6apare Ke objaBuM BO BECHMLMTE WAM BO APYro jaBHO CpPeAcCTBO 3a MHMOpMUparbe

coornuwTeHne 3a oanykaTta o4 Koja npousserysa HeonpaBAaHOCTa Ha MopaHelwHaTa

ocyna, 0A4HOCHO HEOCHOBAHOCTA WM HE3aKOHMUTOCTA Ha NuwWyBakeTo o cnoboaa. Ako

C/ly4ajoT He e npuKa)kaH BO CpeACTBO 3a jaBHO MHpOpPMUpare, BakBO COOMNWTEHME, NO

bapare o4 Toa NMue, Ke ce AOoCTaBM A0 HeroBuoT pabortogaBad. o cMpTTa Ha

OCYAEHOTO NMLEe NPaBOTO Ha NoAHecyBarbe Ha oBa bapare My npunara Ha HEeroBmoT

6payeH, oAHOCHO BOHbpaueH apyrap, Ha AeuaTta, poauTenuTte, 6pakaTta u cecTpuTe.

(2) bapameTo oa cTaBoT (1) Ha 0BOj YleH MOXe Aa ce noagHece M ako He e CTaBeHo

bapare 3a HaAOMeCTOK Ha WTeTa.

(3) HezaBucHO of ycnoBuTe npeasBmaeHu BO 4ieHOT 549 oa oBOj 3akoH, 6apareTo of

cTtaBoT (1) Ha OBOj YJleH MOXe Aa ce rnogHece M Kora no rnoBo4 BOHpeAeH NpaBeH nek

€ Wun3MeHeTa nMpaBHaTa KBanudwukaumja Ha [AenoTto, ako nopagu rnpasHaTa

KBanndukaumja BO rMopaHelwHaTa npecyaa 6un nNoTewko noBpeaeH yrnefoT Ha

OCYAEHOTO Nuue.

(4) bapameTo on ctasoT (1) Ha 0OBOj uYneH ce noagHecyBa BO POK 04 LIeCT Mmeceum
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(yneH 550 ctas (1)) Ao cynoT WTO BO KpMBMYHA MNOCTanka cyaesn BO NpB CTeneH. 3a
6bapareTo oanydyBa COBETOT o4 YneHoT 25 ctaB (5) Ha oBOj 3akoH. lNMpu pelwaBareTo
3a bapameTo cornacHo ce npuMmeHyBsaaT oapeabuTte Ha yneHoBute 549 crtasosu (2) U
(3) n 553 ctaB (3) o4 0BOj 3aKOH.

YneH 555

MoHuwITyBakbe HA HecnpaseasMBa ocyaa on
KasHeHaTa eBuaeHLuMja
(1) CynoT wWTO BO KpMBMYHA MoOCTanka cyaen BO NPB CTEMNEH Ke ZIoHece no cnyx6eHa
OO/HKHOCT peLleHMe CO Koe Ce MOoHULWITYBa 3anuilyBareTo Ha HenpaBeaHaTa ocyaa BO
Ka3HeHaTa eBuAeHuUMja. PelweHneTo ce agocTaByBa A0 MMHMUCTEPCTBOTO 3a npasaa.
(2) 3a NOHMLWTEHOTO 3anuWyBame He CMeaT HMKOMY Aa My Ce gaBaaT nogatoum of
Ka3sHeHaTa eBuAaeHumja.

YneH 556

OrpaHuuyBatbe Ha pa3rieayBatbe U

npenuwyBambe Ha CNUCH
JlnueTo Ha kKoe My e [03BO/SIEHO pasrfieAyBakbe W NpenuiulyBarbe Ha cnucute (4YneH
123) wTo ce ogHecyBaaT Ha HeonpaBaaHa ocyAa MW Ha HEOCHOBAHO WM HE3aKOHUTO
nvuwyBake oa cnobofa, He MOXe Aa ynoTpebu nogaToum od TUE CMUCK Ha HauMH LITO
6u 6un on wWTeTa 3a pexabunuTauujata Ha SMUETO MPOTUB KOE € BOJAEHA KPUBMYHA
nocrtanka. MNpeTceaaTenoT Ha CyAoT e AO/KEH Ha OBa Aa ro npeaynpeau nUUeTo Ha
Koe My e A03BOJIEHO pasrieayBake, M Toa Ke ce 3abeniexu Ha CrnMcoT, CO MOTAWUC Ha
Toa nuue.

YneH 557

Bpakare Ha npaBaTa o4 paboTHMOT O4HOC U
couMjanHoOTO ocUrypyBsame

(1) Ha nuueto Ha Koe nopaau HeonpaBAaHa OCyAa MM HEOCHOBAHO NULWyBake 04
cnoboga My npecrtaHan paboTHMOT OAHOC UM CBOJCTBOTO HA OCUIYPEHUK Ha CouMjanHO
ocurypyBsare, My ce rnpu3HaBa pabOTHMOT CTax, OAHOCHO CTaXOT Ha OCUrypyBame
Kako ga 6uno Ha paboTa 3a BpeMeTO 3a Koe nopaan HeonpasjaHaTa ocyaa unu
HEOCHOBAHOTO NuUWyBawe o4 cnoboaa ro 3arybuno crtaxoT. Bo cTaxoT ce 3acMeTyBa u
BpeEMeTO Ha HeBpaboTeHOCT A0 KoOja AOWA0 nNopagM HeornpaBAaHaTa ocyda Wamn
HEOCHOBAHOTO SinWyBake o4 cnoboja, a Koja He HacTaHana No BMHa Ha Toa nuue.
(2) Mpun cekoe pewaBawe 3a NPaBOTO BP3 Koe BAMjae AO/MHKMHATA Ha pabOTHMOT CTax,
OOHOCHO Ha CTaXOT Ha OCUrypyBame, HaANIEXHNOT OpraH WM NMpaBHOTO SMuUe Ke ro
3eMe npeaBuz CTaXoT Npu3HaeH co oapenbaTa Ha ctaBoT (1) o4 OBOj YneH.
(3) AKO OpraHoT WUaKM NMPaBHOTO NMuUe o4 CTaBoT (2) Ha OBOj Y/eH He ro 3eMe npeasua
CTaXOT npu3HaeH co oapeabarta Ha ctaBoT (1) Ha OBOj YfEH, OWTETEHOTO IMLUE MOXe
na 6apa cynoTt HaseaeH BO uneHoT 551 ctaB (1) Ha OBOj 3aKOH Aa yTBpAM AeKa
npusHaBatbe Ha OBa BpeMe HacTanwuio crnopen 3akKoHOT. TyxbaTa ce nogHecysa
NPOTMB OPraHoT WM MPABHOTO JINLE KOe ro OCnopyBa MPU3HAEHMOT CTaxX W MpPOTUB
Penybnuka MakenoHuja (4yneH 551 cras (3)).
(4) Mo 6apare Ha OopraHOT, OA4HOCHO NPaBHOTO IMLE Kaj Koe NpaBoTo o4 CcTaBoT (2) Ha
OBOj YJIeH Ce ocTBapyBa, Ke ce ucnnatm on byuetoT Ha Penybnuka MakeaoHuja
NponNMWaHMoT NpMAoHeC 3a BpeMeTOo 3a Koe co oapeabata Ha ctasoT (1) Ha 0BOj YneH
CTaXOT € NMpU3HaeH.
(5) CtaxxoT Ha ocurypyBateTo npu3aHaeH co oapeabaTta Ha cTtaBoT (1) Ha OBOj YNeH BO
LLeNIoCT ce 3acMeTyBa BO MEH3UCKMOT CTax.
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FnaBa XXXVII
MOTEPHULIA N OBJABA
YneH 558

N3BecTyBame 3a agpecaTa Ha JiMLle Ha KOe He My ce 3Hae
YKMBEaANIMLUTETO WM NpecTojyBasiMlITeTo
AKO He ce 3Hae XMBeanuwTeTo OAHOCHO MpecTojyBasIMWITETO HA OCOMHMYEHMOT,
OAHOCHO 06BMHETUOT WM Ha CBEAOKOT Kora Toa cropej oapeabute Ha OBOj 3aKOH e
HEeONxXoAHO, OpraHOT WTO ja BOAM MocTankata Ke nobapa oA MMHUCTEPCTBOTO 3a
BHaTpewHn paboT OCOMHUYEHNOT, OAHOCHO OH6BUMHETUOT MM CBEAOKOT Aa ro nobapa
W Aa ro n3BecTu 3a HeroesaTa ajpeca.

YneH 559

N3paBame notepHuua
(1) N3paBare NoTepHULA MOXe Aa ce Hapeau Kora nocton Hapenba 3a npueseayBame
Ha /InLe Koe ce Haora Bo 6ercTBo, U Toa:
1) Ha 0COMHMYEHNOT KOj ce bapa NnopaaM OCHOBAHO COMHEBawEe AeKa CTOPUS KPUBUYHO
Aeno Koe ce roHM no cnyxbeHa AOMKHOCT M 3a KOe crnopej 3aKOHOT MOXe Jda ce
n3peye KasHa 3aTBOp OA4 TPU FOAMHU UK MOTELWIKA Ka3Ha Uan
2) 06BUHETMOT NPOTUB KOro € NoBeAeHa KPUBMYHA MocTanka 3a KpUBMYHO AEeN0 Koe ce
roHn no cnyxb6eHa AOMKHOCT M 3a KOe crnopes 3akKOHOT MOXe Aa Ce u3peye KasHa
3aTBOp 04 TPW FOAMHU UNM NOTELLIKA Ka3Ha unu
3) ocyaAeHOTO Nnue Koe Co npaBoCU/IHA Npecyaa € OCyAEeHO Ha Ka3Ha 3aTBop.
(2) N3paBame NoTepHMUA HapeadyBa OpPraHoT WTO ja BOAM NocTankaTa .
(3) N3paBarbe Ha NoTepHULA Ke ce Hapeau U BO cnydaj Ha 6erctBo Ha OBBUHETUOT,
OAHOCHO OCYyAEHMOT 04 YCTaHOBaTa BO KOja ja wu3ap)XyBa Ka3Hata 6e3 ornep Ha
BUCMHATA Ha Ka3HaTta, unu 6erctBo oj yCTaHOBATa BO KOja Ce Haora sinue NLWEHO of
cnobopa. Hapeaba Bo BakoB c/ny4yaj M3gaBa pakoBOAHOTO NiMLe Ha yCTaHoBaTa.
(4) N3paBarbe Ha NoTepHULA Ke ce Hapeau U BO cnydaj Ha 6erctBo Ha OBBUHETUOT,
OAHOCHO OCYAEHMOT 04 yCTaHOBaTa BO KOja e yrnaTeH CO CYACKWM aKT BO 34paBCTBEHa
yCTaHOBa CO MepKa 3af0/DKUTENHO MCUXMjAaTPUCKO JNeKyBake W 4YyBake BO
34paBcTBeHa ycTaHoBa. Hapeapbata ja wm3gaBa cyaoT no uuja Hapeaba nuueto e
ynaTeHO BO YCTaHoBaTa MO MpeTxoaHo AobmeHo wu3BecTyBakwe 3a 6erctsBo oA
yCTaHoBara.
(5) Hapembata Ha opraHoT WTO ja BOAM MOCTankata WIM pPakKOBOAHOTO NMuUE Ha
yCTaHoBaTa 3a M34aBakbe Ha NOTepHMUA Cce AocTaByBa A0 MUHUCTEPCTBOTO 3a
BHaTpelwHn paboTn 3apaan n3BpLlyBamse.
(6) MuHMCTEpCTBOTO 3a BHaTpewHu paboTm BOAM eBuAeHUMja 3@ u3JaneHuTe
notepHuumn. MNMopgaTtouuTte 3a AnuaTa NPOTUB KOU € nsgageHa notepHuua ce 6puwat og
eBUAeHLUMja Kora NnoTepHULIaTa Ke ce oTnoBuKa.

YneH 560

MN3paBame o6jaBa 3apaau yrBpayBatbe nogaTtoum
3a MMOT M1 UMOTHA KOPMUCT

Ako ce noTpebHu nogaToumn 3a MMOT U MMOTHA KOPUCT 3@ KOW MOCTOM COMHEBaHE AeKa
ce NpubaBeHM CO KPUBUYHO A0 WM 3@ oadeNlHUM MpeaMeTM LTO ce BO BpCKa CO
KPMBMYHOTO AEN0 UMM TaKBMOT MMOT U UMOTHA KOPWUCT UAKN NpeaMeTu wWTo Tpeba Aa ce
npoHajaaTt, opraHoT WTO ja BOAM MocTankaTta no cnyx6eHa AOMMKHOCT Ke Hapeau
nsnaBatbe ob6jaBa BO Koja Ke ce nobapaaT nogaTouuTe WM M3BEcCTyBakbaTa [a Cce
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[OCTaBaT A0 OpraHoT WTO ja BOoAM nocTankara.
YneH 561

N3paBame o6jaBa 3apaau yTBpAayBatbe Ha MAEHTUTET
(1) MuHUCTepCTBOTO 3a BHaTpewHu pabotm mspgasa objaBa 3apaan yTBpAyBame Ha
WAEHTUTET Ha HEMO3HATKU NIELLOBUN N Ha LA YMj MAEHTUTET HE e Mo3HarT.
(2) MunHUCTEpCTBOTO 3a BHaTpewHu paboTu Moxe pa objaByBa u dotorpadmm Ha
TPYNOBM MU Ha MCYE3HATU SnMLA, ako MOCTojaT OCHOBWM Ha COMHEeBawe Aeka CO CMPT,
OLHOCHO CO MCYEe3HYyBake Ha TMEe N1ua AOLWI0 Nopaan KPMBUYHO AerO.

YneH 562

MNoBnekyBamwe notepHuua uam objasa
OpraHoT WTO Hapeaun u3gaBakbe Ha noTepHuua, unm objaBa e AO/MKEH BeAgHaAW Aa ja
noBfieye Kora Ke ce MnpoHajae 6apaHOTO nMUe WAW MMOT M MMOTHA KOPUCT WU
npegMeT, WAW Kora Ke HacTanuM 3acTapeHOCT Ha KPUMBUYHOTO TOHEHE WIW Ha
M3BpWYBAETO Ha KasHaTta WIn Apyrn MNpuYMHM Mopaanm Kou noTepHuuata uam
o6jaBaTa noBeke He NoTpebHa.

YneH 563

PacnuwyBame Ha notepHuuya m o6jaBa
(1) NoTepHuua 1 objaBa pacnuwysa MUHUCTEPCTBOTO 3a BHATPELIHM paboTu.
(2) 3apaav u3BecTyBar€ Ha jaBHOCTa 3a MoTepHuuaTa wuam objaBaTa MoxaT Ada ce
KOpUCTAT cpeAcTBaTa 3a jaBHO MHMOpMUpaHsE.

YneH 564

PacnuwyBame Ha MefyHapoaHa notepHuua u o6jaBa n
pacnuwyBarbe Ha noTtepHuua n o6jasa
no 6apare oA CTPaAHCKM OpraH

(1) AkOo e BepojaTHO Aeka NMLETO NO KOe e u3gageHa noTepHuua ce Haora BO
CTPaHCTBO, MMHUCTEPCTBOTO 3@ BHaTpeLWHM paboTn Moxe Aa pacnuie U MeryHapoaHa
noTepHuua No npeTxoaHo AobueHa m3jaBa o4 OpraHoOT WTO ja u3gan HapeabaTta 3a
pacnuillyBake Ha MNOTepHULA AeKka BO C/ydaj Ha npoHaoramwe Ha Toa Nuue Ke ce
nobapa ekcrtpaguumija.
(2) Ako e BepojaTHO Aeka MMOTOT M MMOTHaTa KOPUCT UAW NMpeaMeTUTe ce HaoraaT BO
CTPaHCTBO, Ce pacnuuwyBa MeryHapoAHa ob6jaBa KOH KoOja ce npuioXxyBa W3jaBa Aeka
BO C/ly4yaj Ha HMBHO MpoOHaorare Ke ce nobapaaT NPUBPEMEHN MEPKM 3@ 3aMp3HYBae
WIn KoHdUcKaumja Ha MMOT U UMOTHa KOPUCT UM OA3EMare Ha NpeamMeTu.
(3) Mo 6apame oA CTpaHCKM opraH, MMHUCTEPCTBOTO 3a BHaATpelwHn paboTn Moxe Aa
pacnuue noTepHMUA W 3@ JMLEe 3a KOe MOCTOM COMHEeBakEe AeKa Ce Haolfa BO
Penybnuka MakegoHunja ako BO bapareTo e pageHa M3jaBa Aeka BO Ciydaj Ha
npoHaorare Ha Toa /inule Ke ce nobapa ekcTpaamumija.
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MaBa XXXVIII
NMPEOAHM N 3ABPLUHN OAPEABM
YneH 565

[oHecyBate Ha NOA3aKOHCKU aKTU
MoA3aKOHCKUTE aKTu MpeaBMAEHM CO OBOj 3aKOH Ke ce AoHecaT BO poK o 12 meceum
OZ AEHOT Ha BNEeryBareTO BO CMU/1a Ha OBOj 3aKOH.

YneH 566

3aBpluiyBatbe Ha NocTankuTe 3ano4yHaTtu npej
npuMeHaTa Ha OBOj 3aKOH
MNMocTankuTe 3ano4yHaTM A0 OTMOYHYBAaHE€TO Ha NpUMeHaTa Ha OBOj 3aKOH Ke ce
3aBplwaT crnopen oapeabute Ha 3aKOHOT 3a KpuBMYHa noctanka (,Cnyx6eH BECHUK Ha
Penybnuka MakegnoHuja"™ 6p. 15/97, 44/2002, 74/2004, 83/2008 n 67/2009).

YneH 567

Mocneanua oa oTnoYyHyBakbe CO NpMMeHarta
Ha OBOj 3aKOH
Co AeHOT Ha OTNOYHYBAaHETO CO NMPUMEHA Ha OBOj 3aKOH NpecTaHyBa Aa BaXXM 3aKOHOT
3a KpuBu4dHa nocrtanka (,CnyxbeH BecHuMK Ha Penybnuka Makeponuja™ 6p. 15/97,
44/2002, 74/2004, 83/2008 n 67/2009), ocBeH 3a NOCTankuMTe KOWLWTO ce BoaaTt
COr/IacHO CO 4NneHoT 566 Ha 0BOj 3aKOH.

YneH 568

BneryBare BO CUJ1a U NPUMEHa Ha OBOj 3aKOH
OBOj 3akOH BfieryBa BO Cu/ila OCMMOT A€H OA4 AEHOT Ha ob6jaByBameTo BO “Cnyx6eH
BECHUK Ha Peny6nvka MakegoHuja“, a Ke 3amnoyHe Aa Ce NPpUMeHyBa Mo UCTEKOT Ha
ABE roAMHU oA AEHOT Ha BJIEryBameTO BO CMJIa Ha OBOj 3aKOH, OCBEH oapeabuTe Kou
ce oAHecyBaaT Ha Bpllere Ha AoCTaBaTa Mo eIeKTPOHCKM MnaT, KoM Ke 3ano4yHaT Aa ce
NpMMEHyBaaT Mo UCTEKOT Ha €llHa ronHa oA AEHOT Ha BMeryBakeTO BO CM/Ia Ha OBOj
3aKOH.
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